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B a¢upe nmporpamma «Obmaka...

OT0 nepeaaya o 3aKJIIOUEHHBIX, JJIs 3aKIFOYEHHBIX U JUIS BCEX TeX, KOMY He 0e3pa3indHa
UX cyan0a.

3npaBcTBylite. Y mukpodona Mpuna HoBoxuioga.

CymiecTByeT iBa OCHOBHBIX MEXIyHAPOJHBIX MEXaHU3Ma 3alIUTHI MPaB YeJIOBEKa — oOpaleHue
B KoMuTteT no npasam uenoBeka Opranusanuu O0bennHeHHbIx Hanuil u B EBponeiickuii cy no
npaBam dyenoBeka. O0a OHM NMpHUMEHUMBI K rpaxaanam Poccuiickoit dexepannu, HO HUMEIOT
HEKOTOPBIEC OTIMYUS, B TOM YHCJIE U 10 MPOLEIYpe 00palIeHHUs.

3amaua EBpomeiickoro cyaa - o0ecreymBaTh HEYKOCHUTEIBHOE COOJIOJICHUE U HCIIOJHEHUE
HOpM EBponeilckoil KOHBEHIIMM O 3allUuTe IIpaB 4YeJOBEKa M OCHOBHBIX CBOOOJ TeMHU

rocynapcTBamu, Kotopsie ee noanucanu. C 1998 roga Poccus naxonutes B ux umciue. 1 sro
MO3BOJISIET BCEM JIMIAaM, HaXOAAIIMMCS T0]1 €€ FOpUCAUKINEH, oOpamaTsest B EBponeiickuii Cy,
€CJIM OHHM CYUTAIOT CBOU IIPaBa HapyLICHHBIMHU.

3a npomeamue roasl B ECITY Obutn mogaHbl AECATKH THICAY Kajlo0 OT POCCHHUCKHUX Tpax/aH,
BBIHECEHO OoJjiee ThICSYM MOCTaHOBIEHUH. M XOTs 5TO HEOONbLIONW MPOLEHT, CHEIHATUCTHI
CUMTAIOT, YTO U3 MEXKIYHAPOIHBIX CPEJCTB 3alIUTHI IIpaB YeloBeKa oOpamieHne B EBponeiickuii
Cyn aBiseTcs cambiM 3 PeKTUBHBIM. Y MHUKpO(]OHA M3BECTHBIN aJBOKAaT, OCHOBaTelb LleHTpa
cozeicTBus MexayHapoaHo 3amure Kapuaaa MockaieHko:
Oto Oonee shdexTuBHas, Ooinee MOHATHAS TPOLEAYpPA, M PpEUICHUS, KOTOPbIE BBIHOCHUT
EBponeiickuii cya, ornuuarorcsi oT peuwieHudd Komwurera mo mpaBaM 4yeiloBeKa TEM, YTO OHHU
BKJIIOYAIOT B ce0si KOHKPETHBIE CyMMBbl KOMIIGHCALlMi, M, caMO€ IJIaBHOE, BJAcTh XOPOLIO
MMOHMMaeT 005A3aTeNbHOCTh MCIIONIHEHUs perieHnid EBpomeiickoro cyma. A C HCIIONHEHHEM
pemennii Komutera Bce-Taku OHM MEAJIAT M MOKA OHUMAaHUs 0053aTEbHOCTH 3TOTO PELICHUS,

KOTOpPOE KOHEYHO CYIIECTBYET, HE HACTYIHJIO M MOITOMY OOJBIIMHCTBO 3asBUTEINCH BCE-TaKu
00paliarTcs B 3Ty MPOLELYPY.

Ectp Taxxe cneyuanvnvie npouenypbl Opranusanuii 00beIMHEHHBIX Haluil - KomMuTteT mpoTus
IBITOK, KOTOPBIM NIPU3BaH 3alUIIaTh OT HE3aKOHHBIX apecTOB, IMBITOK; €CTh MPOLEAYPHI,
CBSI3aHHBIE C HACUJILCTBEHHBIMU MCYE€3HOBEHUSMHU, C HAPYIIEHUSIMU TIPaB Ha CBOOOIY CIIOBA.
3T0 Bce CIeNnponeaypsl, TyJa TOXKe MOXKHO 00palaThcs, HO 3TO HAMHOTO CIIOXKHEE, TIOTOMY 4TO
HE Bcerja OoTTya mpuaeT oreeT. Eciu jxe Bbl oOpatminck B EBporieiickuii Cy1 1 BBITTOJHUIN BCE

YCIIOBHSL MPUEMIIEMOCTH, TO B OINpEJCIICHHbIC KPATKHE CPOKU BBl TOJYYHUTE COOOIICHHE, YTO
Kajo0a IpHUHSTA.

B nocnennue aBa rojma Kputepuu mnpuemiieMocTH kanod B EBpormelickuif cyn crtamm Oosnee
KECTKUMH, U CaM MEXaHU3M TMOJa4M KajloObl TOXKe OBbLT HECKOIbKO W3MeHeH. [Ipomomxkaer

Kaprnnana MockaieHko:

OTta mnpoucaypa HECKOJBKO YCIOXHHIIACh — CYHICCTBYCT CHCI_II/IaJ'IBHHﬁ TaKOM 06pa3eu, TaKas
q)opMa, (bOpMy.Hﬂp, KOTOpBIﬁ HaAoO 3alO0JIHATh, U A X041y IMPOCTO MOKEJIAaTh BaM CMEJIOCTU B 3TUX



oOpameHusx, moToMy uto EBpomneiickuii cy1 MOHMMAEeT, 4TO 3aKIIOYCHHBIC, HAIPHUMED, JTUIICHBI

BO3MOKHOCTH OBICTPO TOJATh KAIO0y FIIM MPABHIBLHO €€ cpazy O0hOpMHUTH, Y UX MOXKET OBITH

OCJIOKHEH JOCTYN K (OopMysspaM, MO3TOMY [UISl JIMI, OCYXICHHBIX H COJCPKAIIUXCS IOJ

CTpaXkeH, VISl HUX JeNAeTCs ONpeeIeHHOE HCKIIIOUCHHE.
OTO UCKIIOUYEHHE COCTOMT B TOM, YTO CHayaja JIOCTaTOYHO HAIMPABUTh MPOCTO *kKajnoly B
EBponeiickuii cyn, 6e3 ¢opmyispa. Anpec MOXHO HAaWTH B TPAaBOBBIX M IOPHIMYECKUX
Opomrropax u Oykierax, B MHTepHeTe Ha cailiTax, a JUIsl 3aKIIOUYEHHBIX OH JOJIKCH OBITh
npezcTaBieH Ha HH(pOpMaMoHHbIX cTeHaax B yupexaeHmsx @CUH. Eciu xanoba nmocnana He
no ¢opMe, TO KOrma oHa HpuaeT B EBpomelckuil cyn, 3asgBUTENIO 00s3aTENbHO BBIILIIOT
dbopmyIsp — st opOpMIICHHSI B COOTBETCTBHH ¢ TpeboBanusiMu EBpomeiickoro cyna. [loatomy
BaXHO HAIPaBJIATH kKajloOy 3apaHee, HE J10KMJ1asCh OKOHYAHMsI 6-MECSYHOIO CpOKa, KOTOPBIN
SIBIISIETCS. OJTHAM U3 KPUTEPHEB MPUEMIIEMOCTH Kano0bl. [1o o0meMy mpaBmily mieCTUMECSIHBIN
CPOK HAuMHAET TeYb C TOTO MOMEHTA, KOIJa 3asBUTENI0 CTaJO M3BECTHO 00 OKOHYATEIHHOM
PELIEHNUH 10 €T0 ANy B HAlMOHAJbHBIX WHCTAHIIUSAX.

OdeHp ckopo OymeT HW3MEHeH J3TOT CpOK, OH OynaeT paBeH 4 wecsmam. Ho mis nurm,

COJICPIKAIIUXCS TI0JT CTpaXxKel, OyneT ompeesieHHOS MOCIa0IeHHEe — B YeThIPEXMECIYHBIH CPOK
YCIIETh HaJI0, HO POPMYJISIP MOXKHO MPUCIIATh U MOIKE.

*k*k

HpI/IeMJIeMOCTB JKaJIOOBI SIBJISICTCS OIHHMM H3 CaMbIX BaXHBIX MOMCHTOB IIpHU 06paHICHI/II/I B

EBponeiickuii cya 110 npaBaM 4eJIOBEKa.

Jlaxxe mocie Bcex peKOMEHIAMi U 00BCHEHNH, KOTOPBIE TAIOT IOPUCTHI U aJBOKATHI, @ TAaKXKe
NPaBO3AIIUTHUKN, MHOTHE J>XKanoObl W3 Poccuy OKa3bpIBalOTCS HENPUEMIIEMBIMH H, TaKHM
o0Opa3omM, He paccMaTpuBaroTcs B cyde. IlpuumHa B TOM, 4TO JItOJU OOpAIIAIOTCS HE C TEM.
EBporneiickuii cyn 3T0 HE CyJ camMOW BbICIIEH MHCTAaHUUHU. JTO CYA MEXAYHApOAHBIA U €ro
petienus obsa3atenbHbl i 47 ctpan-uieHoB Cosera EBponbl, B ToM uucie u 11 Poccun. On
IPUHUMAET kajlo0bl Ha HapylieHus EBponeiickoii KonBenuuu no npaBaM 4eiaoBeka, a HE Ha TO,
YTO POCCHWCKUM CyJ BBIHEC HECHPABEIMBBIA, [0 MHEHHUIO 3asABUTENS, IPUTOBOP, HWIH
HETPABUIILHO OIIEHUJI JOKa3aTenbcTBa no aeny. [pogomxkaer anBokatr Kapunna MockaneHko:
Kaxoii coBer? Ilpexnme Bcero, oTKpbITh KOHBEHIMIO. AMMUHHCTpAIHs YUPEKIACHHS, JHOOOTO
3aKPbITOr0 YUPCIKACHUSA 00s13aHa BbIAAaTh 11O HpOCB66, 10 Tp66OBaHI/II-O TCKCT KOHBGHLII/II/I. Texct
KouBeHiuu ceiiuac JOBOJBHO IMPOKO PaCHpOCTPAHEH, 3TO, JAyMaro, He mpobiema. U, ecnu
CKa)KEM BBI OBLIH )KepTBOfI HECIIPaBCJIINBOT'O cyz[e6H0r0 paS6HpaT6J'IBCTBa, TO KaJI0BAaTbCA HAJ0
He Ha mpuroBop. [IpaBo Ha cmpaBemmBoe CyneOHOe pa3OMpaTenbCTBO 3TO HE NPaBO Ha
CIIpaBCAJINBOC PCUICHUE, HC ’Kajmoba Ha TO, CHpaBCJIMBO JIM, TYMAaHHO JIK OTHECCH
HAI[MOHAJBHBIA Cyll K TOMY WIM HWHOMY 4ejoBeky. JKamoba Ha HapylleHHe mpaBa Ha
CIIpaBCIINBOC cyz[e6Hoe pa36I/IpaTeJ'IBCTBO 3TO MMEHHO >Kajjoba Ha JIIoObIe OTCTYIJICHUS OT
MPOLIECCYaIbHBIX TaPaHTHH, OT MpaB 0OBUHIEMOTO KaK CTOPOHBI B MPOIlecce, IPUYEM HE TOJIBKO
B CyZe, HO M Ha TOCYIeOHON CTauu.
Croa ke OTHOCATCS M MCIOJIb30BaHUE HEAOITYCTUMBIX JTIOKA3aTENbCTB, IOJYUYECHHBIX, HAIIPUMED,
C IOMOIIBIO TBITKH, a TAKXKE NBITOYHBIC YCIOBHS COJAEPKAHMS M HE3aKOHHBIA apecT, eClu
YyeJIoBeK ObUI apecTOBaH C HapyILIEHUEM, WU €ro CPOK COJIEpKaHUs MO CTpaxkell MmpojyieBaics
C HapylIEHHWEM 3aKOHa — POCCHICKOro 3aKkoHa win ctaTbu S5-ii EBpomeiickoii KoHBeHIMu 1o
IIpaBaM 4eJIOBeKa, KOTopas KacaeTcs paBa Ha CBOOOY U JIMUHYIO HEMPUKOCHOBEHHOCTb.

Haao MMOCMOTPETH 3Ty CTATbKO BHUMATCIILHO. .. O6paTI/ITLC$[ B EBpOHeﬁCKHﬁ Cya MOXKHO, IOTOMY
YTO II0 IIATON CTaThe EBpOHeﬁCKOfI KOHBGHL[I/II/I CyaA HAOBOJIBHO YaCTO JAa€T MNPUOPUTETHOC



paccMOTpeHHe Jiell M TOorJa 5TO HE HECKOJBKO JIET, a 3TO MOXET OBbITh Topa3io Kopoue
paccMoTpeHne 3Toro aena. To ecTh, koraga obpammaroTcs B EBpomeiickuil cyn 3asSBUTENH, OHH
JIOJDKHBI TIOHUMATh, YTO 3TO Takasl 0co0as mporeaypa, KOTopask MOXKET pacCMaTpPHBAaTh TOJBKO
KOHKPETHBIC HAPYIICHUS IPaB YEJIOBEKA, rapaHTUPOBAHHBIX TOJBKO 3TOW camoil KoHBeHimel,
KOTOpasi Ha3pIBaeTcsl EBporeickast KOHBEHITHS O 3allliTe MPaB YEIOBEKa U OCHOBHBIX CBOOOJ HITH
KkpaTtko EBpomneiickasi KOHBEHIIUS.
Takum oOpazom, B EBpomeiickuii cyn Henb3s oOpamarbCsi ¢ TeM, YTOOBI TOMBITATHCS
MEePECMOTPETh TPUTOBOP, JIaTh HHYIO OIICHKY JIOKa3aTelIbCTBaM, 3asBUTh, UYTO 3TO OBLIO
CIIMIIIKOM CYpPOBO€ HakaszaHwe. Takue >kao0bl EBpomeiickuii cyan He paccMaTpuBaert.
[IpuHUMarOTCS TOJBKO T€ OOpaIIeHHs, KOTOPBHIC TOBOPSAT O HApPYIICHUU KaKOW-ITMOO CTaThH

KOHBCHI_II/II/I 0 3alIMTE IIpaB 4Y€JIOBCKA B JaHHOM KOHKPETHOM Cliy4dac.

**k*

[ToBToprM, uTo >xaoba B EBpomeiickmii cyn momaercs mo (gopMe — 3TO TaK Ha3bIBaGMbIN
dbopMyIsp, KOTOPBIM NPUIIIIET CYA, - U B COOTBETCTBUHU C MPHJIOKEHHON HHCTpyKuuel. Teneps
TpeOOBaHUSI MOBBICWIINCH, U K 3aMOJHEHHUIO (opMylisgpa HAAO MOJAONUTH OYEHb OTBETCTBEHHO,
JienaTh 3TO BHUMATENbHO U aKKypaTHO. B 3ToM mposiBisieTcst yBaxkenue k EBpomneiickomy cyay,
KaK K BBICOKOH MEXIyHapOAHONW WHCTaHIMU. YTOOBI MpPaBUIBHO 3alOIHUTH (QOpPMYISp, HE
00s13aTenbHO OBITH FOPUCTOM U aiBOKaToM. PacckasbiBaeT Kapunna MockaneHko:
Cample JTydlive Haly KanoObl ObUIM KakK pa3 KOTOPBIE OTIPABISUIMCH 3aKIFOUEHHBIMA CaMHMHU
U3 NCHUTEHIMAPHBIX yupexaeHui. Tak uyTo nep3aiite, HO — BHUMATEIBHO, YBOKUTEIBHO K Cy.Y,
MIOCTapalTech BBHITIOIHUTE BCEe TPEOOBAHUS Cylla M 00s3aTEIBHO OTBETHTH HAa BCE BOIPOCHI, TAKE
Tam, TAe y Bac MPOCTO MOT Obl ObITH Mpodepk. HamummuTe 3TO MpouYepK, HANMIINTE «HET,
«oTcyTcTByeT. KcTatn, Kaxknplii oOpaTHUBIINIICS MOXET CBOE TMEepBOe oOpallleHHe Ha PYyCCKOM
s3bIKe W (OPMYJSIp 3allOMHUTH HA PYCCKOM s3blke. M Tompko Torma, Koraa HadHETCS
KOMMYHUKAIUA U A€J1I0, BaM NPCAJIoXKaT HalTH aZBOKarta. Ecan Yy BaC HET ACHCKHBIX CPCACTB,
X04y CKasaTh, 4TO oOpaiieHue B EBporielickuii cyj1 He 00JaracTcsi HUKaKMMHM MOIUIMHAMU, OHO
COBEpIIECHHO OECIIaTHO, CTOMMOCTH TIIEPECBUIKM M 3Ty TIIePEeCBUIKY BCE-TaKH OOs3aHbBI
OCYIIECCTBUTH TOT HeHHTeHHHapHBIﬁ opran, rac COACPKUTCA YCJIOBCK.
Ecnu BBl Haiinete cebe agBokara, KOTOpPbIM MOkeT paboTath ¢ npouenypoit EBponeiickoro cyna,
BJIaJIeT OJHUM M3 OPUIMATBHBIX S3BIKOB — (PPAHIIY3CKUM WJIM aHTIUHCKUM, TAKOMY aJBOKaTy
Mo TMOCTaHOBIEHUIO EBpomeiickoro cyaa Oyner mepeuncneHa oruiata. CIHCOK aJBOKATOB U
OpraHu3alui, KOTOPbIE 3aHUMAOTCS HOPUAUYECKOW IMMOMOILIBIO U IMPEICTaBUTEIBCTBOM €N B
EBponeiickoM cyne, 3asBUTENIO JOJKHBI BbIciaTh. Cpenu Takux opranuzauui u LleHtp
COICUCTBUSL MEXIYHAPOIAHOM 3alIUTe, OCHOBATEJIEM KOTOpPOro sABisieTcss aaBokaT KapuuHa
MockaneHko.
MosxHo B Hamt LleHTp — y Hac oueHb MHOT'O OOpallleH!, HHOT/Ia COTHH, B MECSII] 3TO HECKOJIBKO
COTeH oOpameHuii — ¥ MBI TOXE IIOMOXKEM, MBI ToXe OTBeTUM. OCOOCHHO Ha CTaauu
KOMMYHHKAIIMH, TO MBI YK€ MPUMEM 3TO JIeJI0O K NMPOU3BOJACTBY M OyJeM OKa3bIBaTh MOMOIIb.

KOHG'—IHO, BCEM MBI IMIOMOYb HE MOKEM, HO KaK IpaBUJIO MBI HC OTKa3bIBacM, 0o HaxXoJuM

aJIBOKara, KOTOpLIﬁ 9TO MOXKET CACIATh.
*k%k

Hamomunaem, 4to /1t Toro, 94To0BI sxasio0a Moriia ObITh paccMoTpera EBpomneiickum Cymom mo
paBaM 4YellOBE€Ka IO CYIIECTBY, OHA JOJDKHA COOTBETCTBOBATH ONPECIIEHHBIM YCIOBUSM,
KOTOpPBI€ HA3BIBAIOTCS KPUTEPUSIMH MpreMieMocTH. Kak TakoBOro crmcka KpUTEpUEB HET, HO

€CTh HECKOJIBKO YCIIOBUM, KOTOPBIE 00s13aTEIHLHO JOHKHBI OBITh COOTIOICHBI.



[TepBoe: xanoba JoKHA KacaThCsl HApYIIEHUS XOTS Obl OJHOTO U3 MpaB, TapaHTUPOBAHHBIX
EBpomneiickoii KOHBEHIIMEH 110 ITpaBaM YEJIOBEKa.

Bropoe ycioBue: cpok mopaum xajo0bl — He 0ojiee IIEeCTH MECSIEB ¢ MOMEHTa MCUYEpHaHHS
BHYTPUI'OCYIapCTBEHHBIX CPEACTB IPABOBOM 3aIUTHI, a B CIy4ae UX OTCYTCTBUS — B TCUCHHE
LIECTH MECSALEB C MOMEHTA HAapyILEHNUs IIPaB.

Hcuepnanue Bcex 3()(PeKTUBHBIX CPEICTB MPABOBOM 3aIUTHI, IMEIOIIUXCS B CBOEH CTpaHe, - 3TO
OJIHO U3 BaxHbIX ycioBuil. IIponoinkaer Kapunaa MockaneHko:

3mech Hamo HUYEro HEe mepemyTaTh. He mpocTo «Bce» cpeicTBa MPaBOBOM 3alluThl, HE BCE
WHCTaHIIMH, a TOJIbKO 3((eKTHBHBIE CPeICTBa MPaBOBOH 3amuThl. Kakue cpeacTBa IpaBOBOM
3amuUThl CunTaroT 3 HekTHBHBIMU? Bo-TIepBBIX, 3TO BCEr/ia M MPEkK/E BCEro CyJCOHbBIC OpraHEbl.
B agMuHHCTpaTHBHOM TOpSIKE MOXKHO OOpaliaTthCs, MHCATh YIOJHOMOYCHHOMY IO IpaBam
YeloBeKa, MOXKHO B Tpeccy oOpamarbcs — 3T0 Bce MokHO. Ho mms EBpomeiickoro cyma
3¢ (HEeKTUBHBEIMY CPEIICTBAMH MPABOBOM 3aIIUTHI OYIyT, IPEXKIC BCETO, CYACOHBIC OPTaHBbI.

Korpaa npoiinena rnepBas MHCTAHIIMS U PEIICHUE 00KAJIOBAaHO B alleJUIAIIMOHHOM TMOPSIKE, TOT1a
a¢(eKTHBHBIE CPEACTBA MPABOBOM 3aIIUTHI MOTYT CUYUTATHCS HCUCPITAHHBIMH.

W 6yxp To Mo BOTMIpocaM caMoro CIPaBETHBOTO CYAeOHOTO pa30upaTeNbCcTBa — CTaThd 6-51, 3TO
y’Ke€ TOJNIBKO TIOCJIe TIPUTOBOPA — BaM HEOOXOIUMO TIOIYUUTh pellicHHE NMePBO WHCTAHIINH, U BaM
COBEPLICHHO HEO0XOAUMO 00KaJoBaTh 3TO PELICHUE B aneUIIIUOHHOM nopsake. [locae storo
pelIeHne cyaa y)Ke BCTYIaeT B 3aKOHHYIO CHIIY, U C 3TOTO MOMEHTA BbI Y>K€ MOXKETE 00paIiaThCs
B EBponeiickuil cyn mo npasaM 4enoBeka. HekoTopele *AYyT KacCallMOHHOIO PACCMOTPEHMS,
MOJAI0T KAaCCALMOHHY0 kanoly. SI pekomeHnmyro 3To aenaTb. Ho moxkupaTbest pemieHus B
KAaCCalluOHHOM MOpSAAKE g HE O4YeHb PEKOMEHAyr. [IoToMy OHO He Bcerna 3aKaHUMBacTCA
CyZIeOHBIM pEIIEHHEM B IOJHOM CMBbICIE 3TOTrO ciioBa. TO ecTh CyleOHBIM Pa30HpaTEeIbCTBOM.
3TO MOXET OBITh MPOCTON aJIMUHUCTPATUBHBIN OTKA3 — YCIOBHO TOBOPS aIMUHHUCTpAaTHBHBINA. U
TOrAa TPyOHO OyIeT ycleThb B IIECTHUMECSYHBIH, a TeM 0ojiee B YETBIPEXMECSUHBIA CPOK C
MOMEHTa MOCJIEIHEro CyAeOHOT0 peleH s, Kak O TOM roBopUT EBpomnelickasi KOHBEHIUS.

MoxHO U HYXHO 00KaI0BaTh CYI[66HBIG PCUICHMA, 3aluiias CBOMU IIpaBa, - WU B IIOPAIKEC
Haa30pa, " 06pa1uaTbc;1 B IIFOOBIC OpraHbl, HO HACTOATCIIbHAA PCKOMCHAAIHUA aaBOKaTa
KapI/IHHbI MockaleHKko — Mocie BCTYIIUICHHA B 3aKOHHYIO CHUIIY PCHICHUA IO TPAXKIAHCKOMY
ACy WA MPUTOBOpaA MO YIrOJOBHOMY IACIY - IJIA o6pameHI/1;1 B EBpOHCﬁCKHfI Cya HE CTOUT
KIaTb Ooiee 4-x MmecsieB. Torma HaBCpHIKaA 6y,[[eT CO6J'IIOI[€H CpOK Mnoaavun JKaJIOO0BI - OJHH H3
BAKHBIX KPUTCPUCB IIPUCMIICMOCTHU IS EBponeﬁcxoro CyJa 110 IIpaBaM 4€JIOBCKaA.

Bbl cniymianu nporpammy O6naka. Becem npuser.



