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B s¢upe nmporpamma «Obmaka...

D10 mepeaaya o 3aKIOYCHHBIX, IS 3aKIFOUCHHBIX M IS BCEX TeX, KOMy He Oe3pasinyHa
ux cyan0a.

3npasctByiite. Y mukpodona Upuna HoBoxuiona.

B nocnenuuit nenp utona [lnenym Bepxosaoro cyna P® ono0pui 3aKOHONPOEKTHI, KOTOpPbIE
MOTYT NPUBECTH K CHI)KEHUIO YHMCJIa HAIIMX IpakJaH, MONAJarolIMX B CUCTEMY YTOJIOBHOTO
npaBocyaus. [lo cinoBam Ilpencenarenss BepxoBhnoro cyma BsiuecnaBa JlebeneBa, "Ecnu
U3MEHEeHUs OyAyT MPUHATHI, U3 c(hepbl YTOJIOBHOW OTBETCTBEHHOCTH B OOIIEH CIOKHOCTH OYyAyT
BeiBesicHb! Oosiee 300 000 uenoBek, a 310 — cymecTBenHas uugpa". JedcrutensHo, B 2014
roxy w3 719 TeIcsd BceX ocyxkaeHHBIX B Poccum 330 ThicSY dYenmoBeK ObUIM MPU3HAHBI

BUHOBHBIMU B IIPECTYIJICHUAX HEOOJIBIION TSKECTH.

Tenepp aestHUsI HEOOJBIION TSHKECTU MpEUIaraeTcsl JeKPUMUHAIN3UPOBATh, TO €CTh NIEPEBECTU
UX B pa3psAl aIMUHUCTPAaTUBHBIX NpaBoHapymieHui. Kak cuurtaer Bsuecna Jlebenes: «VY
rocy/apcTBa HE MOXKET OBITh LIEIM Kapbl UJIM MECTU 3a TO, YTO YEJIOBEK COBEPUIMJI, Kax10e
IPECTYIIHOE JEeSHUE HYKHO HaKa3blBaTh, HO HaKa3aHUE JOJDKHO OBITH COpa3MEPHBIM TOMY
HapyIIEHHIO0, KOTOPOE COBEPILIII YETIOBEK, 1 C YU€TOM BCEX OOCTOATENILCTB COBEPIIEHHOTO». A
JIOJM - "9TO IJ1aBHAs IEHHOCTh F'OCYAAPCTBA, K KOTOPOW HE HYKHO OTHOCHUTBCSI JIEKJIapaTUBHO" .

Cyns mo KOMMEHTapusM, OITyOJMKOBAHHBIM B CpPEICTBAX MAacCOBOW HH(OPMALMU, MHOTHE
IOPUCTHI B LIEJIOM IOJJIEP’KUBAIOT 3TU UHHOBALMU. Y HEKOTOpbIE CUUTAIOT, YTO HEOOXOAUMOCTD

TaKHNX 3aKOHOAATCIBbHBIX H3MCHEHUH Has3pejia 1aBHO.

VY mukpogona cynps KoHCTUTYLIMOHHOTO CyJa B OTCTaBKe, IOKTOp IOpUIMYecKHX Hayk Tamapa
I'eoprueBna Mopiakosa:

Wnes, koTopast IeXKUT B OCHOBE IMPOEKTOB, TpeIaraeMbIX Tereph BepxoBHEIM cyiom PD,
noHsTHA. Poccuiickoe yrooBHOE 3aKOHOIATENILCTBO U MPOIlelypa MPUBJIEUEHHUS K YTOJIOBHOM
OTBETCTBEHHOCTH SIBJITFOTCS JIOCTATOYHO >KECTOKUMHU C TOUKH 3PEHUSI CAHKITHI, KOTOPOE
Ha3HAYaroT CY/bl, ¥ C TOUYKH 3pEHUS BOOOIIE OIEHKH TE€X FII HHBIX MTPABOHAPYIIAIONINX ACSTHUN
Kak MpecTynHbIX. Poccuiickoe 3aK0HOJaTeTbCTBO BCET1a XapaKTepHU30BaJIOCh TEM, UTO MHOTHE
JIesTHUS, Ha CaMOM JIeJie He MPEeJICTaBIISIONIUe TAKOW CTENeHN O0IEeCTBEHHON OMacHOCTH, OHU
MpecieI0BATICH UMEHHO TI0 YTOJIOBHOMY KOoAeKCy. K ueMy 3To mpHBOAMIIO — 3TO OYE€Hb Ba)XKHO
MTOHSITH: ATO MPHUBOAMIIO K TOMY, YTO HE MPOCTO YBEIMYHUBAIOCH HEOOOCHOBAHHO TIOPEMHOE
HaceneHne B Poccru, HO 3TO MPUBOAMIIO M K a0COIIOTHON HECOPa3MEPHOCTH Mep, MPUMEHIEMbIX
rocyJapCcTBOM, OpraHaMu YroJIOBHOTO MPECICAOBAHUS, U ACSTHUI, KOTOPbIE COBEPILICHBI.

Ecnu o6patuThes K CTaTUCTHKE, 3a TOCIEAHUE TPHU rojia 1Mo JTaHHBIM CyJeOHOro JIenapTaMeHTa,
32 HE3HAYUTEJIbHYIO Kpaxy, COBEPIICHHYIO O€3 OTIr4aromux OOCTOSATENbCTB, Yy Hac ObUIN
ocyxzeHbl 0koio 200 Teics4 yenoBek. B mponuioM roay mouytu 61 TeICsS4a 4eIOBEK OCYXKIEHA
3a Kpaxxy umyiectsa crouMoctbio oT 1000 go 2500 py6Gueit, 12 Thicsi4 U3 HUX MPUTOBOPEHBI K
nuteHuto cBoboapl. [Ipogomkaer Tamapa Mopiiakosa:



Hampumep, 3a Menkue XuIIeHus, He CBA3aHHBIE C KAKUMHU-JINO0 OTATYAIONINMH MPU3HAKAMH,
KBUTH(DUIIUPYIONIMMHA 00CTOATENHCTBAMH, YTOJIOBHAS OTBETCTBEHHOCTh HACTYTAET Y HAC JI0 CUX
TIOp TIPH pa3Mepe KpaXku, paBHOU OJHOH ThIcsue pyoOseid. [IoHATHO, 9TO B CTpaHE MPOUCXOISIT
pa3HbIe SKOHOMUYECKHE MPOIeCcChl B MH(ISAIMOHHBIE TIpotiecchl. Tricsda pyOieit, koTopas
MOXKET OKa3aThCS — U TAKHE CIy4Yau Ha MPaKTUKE MHOTO pa3 MPOUCXOIMIN — IIPEBBIICHHOM
IIyTeM JESHUSI, IOUCTUHE HE SIBJISIFOIIETOCS. .. IOKA3bIBAIOIINM MPECTYMHBIN XapaKkTep
MTOBE/ICHNUS JINIIA, KOTOPOE €r0 COBEPIINIIO, BEAYT K TOMY, YTO KPUMHUHAIIbHOE HACEIIEHUE B
Poccuu cymectBeHHo pactet. I103ToMy 3aKOHONPOEKT ACHUCTBUTEIEHO MOKHO CUUTATh
HaIpaBJICHHBIM Ha — Y HAC JIO0SIT TAKOE CIIOBO - I'yMaHHU3AIIMIO YTOJIOBHOW OTBETCTBEHHOCTH. S1
OBl He Ha3bIBAJIa ATO TYMaHHU3AIMEH, a Ha3bIBala 3TO COIMAIBHON 0O00CHOBAHHOCTHIO YTOJIOBHOM
OTBETCTBEHHOCTH.

JlessHUS, TIPECTYIHbIE IO CYTH, OOIIECTBEHHO-ONIACHBIC, KOHEYHO, JOJDKHBI BJI€Yb HEOTBPATHMOE
HakazaHue. B TO ke Bpewms, Apyroe IpOTUBOIIPABHOE MOBEICHUE MOXKET SBJISITHCS OCHOBAaHUEM
JUIl TIPUBJICYECHHUsS HE K YIOJIOBHOM, a K aJIMHUHHMCTPAaTUBHOW OTBETCTBEHHOCTH. M, Takum
o0pa3oM, He OcCTaHEeTCsl Oe3HaKa3aHHbIMU. AJIMUHUCTPATUBHBIE B3bICKAHUS, 110 HBIHEIIHEMY
3aKOHOJIATENLCTBY, YacCTO OYeHb OJM3KM 1O CBOEH TSHKECTH K MepaM YroJOBHOU
OoTBeTCTBEHHOCTH. Ilo Komekcy 00 agMUHUCTPAaTUBHBIX HAPYLICHUSAX YEJIOBEKY MOKHO
Ha3HAYUTH OOsbIIMe ITpadbl, TaKWE Ke, KaKk mTpadbl M0 yroJOBHBIM JIelaM, WIH Ha3HAYUTH

00s13aTenbHbBIC PAOOTHI - KOTOPHIE TAK)KE €CTh M B YTOJIOBHOM KOJICKCE.

YTosIOBHBIN KOJIEKC MPEAOCTABISACT LENYIO IIKATy HAaKa3aHWil, HO Ha IMpaKTUKE Cy[ Yalle U
JIerye BCEro BHIOMPAET CaMylo CYpOBYIO MEPY HAaKa3aHUs - TAKYIO KaK JIMILIEHUE CBOOOIbI.
[Iponoikaer nokTOp OpUANYECKHX HayK Tamapa MopuiakoBa:

Ha camom zene, MOXKET Ka3aTbes, YTO 3TO MeJIKas podiieMa, HO OHa mepecTaeT ObITh TaKOMH
MEJIKOM, eclii 0OpaTUThCS K CTAaTUCTHKE, COTJIACHO HAIlle CTaTHCTUKE aKTyaJIbHOH, TOMMYCTHM
cratuctuke 2014 rona, HoYTH KaxAblid BTOPOU U3 OCYXIACHHBIX K YTOJIOBHOMY HaKa3aHUIO,
OCY’KIIEH 3a TIPECTYIUICHUST HeOOombIIon TshkecTH. DTo Oonbmiast nudpa. boxpme 300 000
YCIIOBCK. KOHC‘IHO, MOCJICACTBUA CYANMOCTHU B TAKHX ClIydadX SABJIAIOTCA HeO0OOCHOBAHHBIMU 110
TAXKECTU, HECOPASMECPHBIMU JACAHUAM, KOTOPBLIC OTHOCATCSA K IPECTYIIIICHUAM HEOOJIBIION
TsDKeCTH. MI3BECTHO, UTO 3TO MpECTYIUIEHUs], HaKa3aHHUE 332 KOTOPOE MAKCUMaJIbHOE HE MOXKET
MPEBBINIATH 3 T0Jia JIUIICHUS CBOOOIBI.

Kpome TOro, cmpici 3aKOHONPOEKTOB, KOTOphie BepXoBHBIM cCya ceildac mpeaiaraetr
paccCMOTpETh HallleMy MapJIaMeHTy, 3aKJII0YaeTCs €lle U B W3MEHEHUU COIMATBHOM OIEHKU
TaKoro pojaa HeﬂHHﬁ. 1 B u3sMeHeHUH OTHOIIIEHUS K HHUM MMPaBOIMMPUMCHUTCIIBHBIX OPraHOB.
Takas ACKPpUMHUHAINU3AUA HE MOXCET HC NPHUBCCTU K CMATYCHHUIO IMPABOIIPHUMCHCHUSA, ITIOTOMY
YTO OHA CO3/AeT ONPECIICHHbIN OPUEHTHUD TS CY/I0B:

OHM IOHUMAIOT, YTO TO, YTO OJIM3KO K aAMHUHUCTPATUBHON OTBETCTBEHHOCTH. .. €CIIH 3TO
OCTaeTCs COCTAaBOM IPECTYILICHUS IO YTOJIOBHOMY KOAEKCY, HE MOXKET KapaThCs TaK CypOBO KaK
npexze. [1o3ToMy TeHIeHIUS, KOTOpast AOJDKHA POIUTHCS U3 3TUX MPOCKTOB, MHE KaXKeTCsl
MOJIOKHUTENBHON U g X049y JyMaTbh. UTo 3T0 OyAeT MMEHHO TEHACHLHS, YTO 3TO He OyJeT OuH
ciryyail JekpuMuHanu3anuy. Ho eciu 3TOT 3aKOH COCTOHTCS, OH JJOJKEH MOBJIEYb H3MEHEHHE
npaktuku. OHa OJDKHA CTaTh TOXKE MEHEE CYpOBOH, s ObI ckaszanma. A TodHee, ObUTO ObI
MpaBUIIbHEN TOBOPUTH, OHA JIOJDKHA IePecTaTh ObITh HEOOOCHOBAHHO CYpOBOM. JTO HYIHO
OLIEHUTH KaK SIBJICHUE MOJI0KUTEILHOE.

***k

I/IHI/ILII/IaTI/IBa JACKpUMHUHATIU3AIUN MEJIKHUX HpeCTYHHeHHfI, TO €CTb IMPU3HAHHUEC WX HOCAIIMNMH HE
npecmynHulll XapakTep - XOTS W TPaBOHAPYIIAIOMINN — a aOMUHUCMPAMUSHbII XapaKTep,
npobuBana cebe IOpory O4YeHb JOJro, U Oosee 6 JieT HUKAaK HE Morjia ObITh pealn30BaHa.



Tenepr BepxoBHBIN CyJ mpeanpuHUMaeT 3TOT MIAr, ¥ OH JOJDKEH IOBIUATH HAa paboTy U
OpraHoOB CJIEACTBYS, U cynoB. [Iponomkaer nokTop ropuaudeckux Hayk Tamapa Mopiuakosa:

HyxHa v 3Ta fekpruMrHATA3anNsA elle KOMy-HUOYAb KpOMe TeX JIOAEH, KOTOPBIE OCYKICHHI 32
JesTHYSI HeOOMBIIOHN U CpeHeH TshkecTH ... Jla, ona HyxHa. O0 3TOM MUIIYT pa3HbIC
MIpeICTaBUTENN OPTAHOB MMPOKYPATYPHI U CIECTBEHHBIX OPTAaHOB M CY/I0B, Ha TieHyme BC
roBopuiiock 00 atom. [Ipenmonaraercs, 9To 3T0 0OCBOOOANT U CIIEACTBHE, U CY OT
HEO0OXOJUMOCTH 3aHHUMATHCS TAKUMH MEIKUMHU JISTHUSMH, PaCCMOTPEHHE KOTOPBIX KaK
MPECTYIHBIX HE ABJISICTCS 000CHOBAHHBIM U IMO3BOJIUT C3KOHOMHUTD CHJIBI JIJISl pacCiieI0BaHUs
JEHCTBUTEIBHO TSXKKUX MPECTYIUICHUM.

BepxoBHbII cya mpeasiaraeT HMCKJIIOYUTH W3 YTOJIOBHOTO KOJAEKCa YETHIPE COCTaBa JESHUIA.
[Ipexxne Bcero, 3T0 COBEpIIEHHbIE OJHOKPATHO MOOOM WM TaKue HACUJIbCTBEHHbIE NEHCTBUS,
KOTOpBIE MPUYUHUIN (PU3HUECKYIO 00JIb, HO HE MOBJICKJIM HUKAKUX MOCIEICTBUN JUJIS 3I0POBBSI.
Bropoii coctaB — 310 yrpo3a yOuiCTBOM WM IPUYUHEHHEM TSKKOTO Bpeaa 370poBbsi. To ecTh,
yrpo3a, BeIpaKarolascs B CJIOBECHOH ¢opMme, a He B HeicTBUAX. TpeTHil cocTaB — 3TO 3110CTHOE
YKJIOHEHHUE OT yIJaThl ATMMEHTOB Ha COACpKAHKUE NETeH WU MPecTapesblX POAUTEICH.

Ha camomM zene yronoBHast OTBETCTBEHHOCTb 3a 3TO JesTHHE YMEHbIIAeT HIaHChI TeX, KTO
HYXJAC€TCA B IIOJTYUYCHUHN AJIMMCHTOB Ha COACPIKAHUC, TO €CTh YMCHBIIACT IaHCHI I[CTGP'I u
IpecTapesblX pOAUTENel Ha OIydYeHHE TOr0, YTO UM He OBLIO BBIIJIAUYEHO, TaK KaK YEJIOBEK B
MeCTax JIMIIEHHs] CBOOOIBI JINIIIEH BOZMOKHOCTH UMETh KaKOW-TO JOCTOWHBINH 3apaboToK.

" ‘leTBepTHﬁ COCTaB, KOTOpHﬁ npemiaracTcsa IICPEeBECTU B pas3piaAa aAMHUHHCTPATHBHBIX
npaBOHapymeHI/Iﬁ, — 9TO HCIOJB30BAHUC IIOMJIOKHOI'O HOOKYMCHTA4, €CJIU pedb HIACT O
AOKYMCHTC, KOTOprﬁ HC ABJISCTCA O(I)I/II_II/IaJ'IBHLIM.

Ecnu 3akoHOnpoekT Oyner oJo0peH, TO BO3MOXKHBIMU HaKa3aHMSIMU 3a 3TH JAESHUS CTaHYT
aJIMUHUCTPATUBHBIM 1Tpad, aIMUHUCTPATUBHBIA apecT, 00s3aTeabHbIe MM HCIPABUTEIbHbIC
paboThl. Y MUKpoQOHa TOKTOp opuandeckux Hayk Tamapa MopiakoBa:

KoneuHo, 3T0 HE 3HAYUT, YTO BCE 3TU COCTABbI IPOCTO MCUE3HYT M JIIOAH, COBEPIIAIOIIUE TaKHUe
NesTHUS, HE TIPECTYIHOTO CBOMCTBA, €CJIM 3aKOH 3TOT OYAET NPHUHAT, HO BCE-TaKH HapyLIafoLie
MpaBuiIa, MpaBoOHApyILIAlONIUe, He OyAyT HECTH HUKAKOH OTBETCTBEHHOCTH. OTBETCTBEHHOCTS 3a
HUX OCTAHETCS M JOCTaTOYHON Cepbe3HOM, MOTOMY YTO 3TH JAESHHUS CTAaHYT pacCMaTPUBATHCS
cornacHo kogekcy KOAII, kak agMHHUCTpAaTUBHBIE ITPABOHAPYIIEHHUS, K OHU OyIyT HECTH
JOCTaTOYHO CEPhE3HYI0 OTBETCTBEHHOCTD. HAIIPUMED, 00s3aTesIbHbBIE pAaOOThI, KOTOPHIE MOTYT
ObITh Ha3HaueHb! Ha cpok oT 100 mo 150 vacoB, WK aJMUHUCTPATHUBHBIN apecT Ha 10-15 cyTok
w mwtpad xo 20 TeIC pyOIei.

Unensl BepxOoBHOro Cyla M IPEACTABUTENH MPOKYPATYPBI CUUTAIOT, YTO OTBETCTBEHHOCTH 3a
Takue JAEsHHUs CTaHeT emnie Oojiee HEOTBPAaTUMOM, IMOTOMY 4YTO CIJEJOBAaTENd IMEpPEeCcTaHyT
OTKa3bIBaTh B BO30YXJIEHUM TAaKUX JEJ, KOTOPbIE HEPEIKO KaKyTCsl UM HE3HAUYUTEIbHBIMH, IO

CPaBHEHUIO C IPYTUMU MPECTYIUICHUSIMH, TPEOYIOTIIMMHU OOJIBIIIETO BHUMAHHS.

U neiictBuTensHO OyIyT OCYHIECTBIATHCS MEPHI 110 MPUBJICYCHHIO K aIMUHUCTPATHBHOM
OTBETCTBEHHOCTH 32 3TH JIesIHUS O0Jiee HEYKIIOHHO, UTo JiH, Ooniee HeoTBpaTMo. HaBepHo 310
HYKHO ITOCMOTPETh, KaK 3TO Oy/IeT AEHCTBOBATh, HO OUYE€HBb XOUETCS HaJIEAThCS, YTO 3TO
MOCITY>KUT IEHCTBUTEILHO IIOUCKY COPa3MEPHBIX MEP 3a MOBEJEHUE, KOTOPOE XOTS U HapyIIaeT
3aKOH, HO BCE-TaKH HE JIOCTUTAET CTENEHH 0OIIeCTBEHHONW OMACHOCTH, KOTOPOE XapaKTEpHO IS
MPECTYIICHU.



ITpennaraemple BepXxoBHBIM Cy10M 3aKOHOJATENbHbIE HOBALUU IIPEAYCMATPUBAIOT PAaCIIMPEHUE
NPAaKTUKA OCBOOOXKICHHS OT YrOJIOBHOM OTBETCTBEHHOCTH 3a COBEpIICHHUE JESHUM HEOONbIION
WM cpefHed TskecTH. Cpelld HUX BBEJEHHUE TaK Ha3bIBAEMbBIX «HMHBIX MEP YroJOBHO-IIPAaBOBOIO
XapakTepa», IO0J KOTOPbIMHM IIOJPAa3yMEBAIOTCSl HaKa3aHMs, HE CBSA3aHHBIE C JIUIICHHUEM
CBOOO/IBI, TaKHE, KaK mTpad, 00s3aTeNbHBIC U HCIIPABUTEIbHBIE PAOOTHI U T. 1.

bynyr cnenuanbHO IOOLIPATHCA NPOLEAYpPbl IPUMHUPEHHUS MEXKIY IOTEPIEBIIMM U JIALIOM,
KOTOpPOE  COBEpIIMWJIO  YroJOBHO-HaKazyemoe  jaesHue.  IIpaBoHapymutento  OyayT
IIPEAOCTABIIATHCS BO3MOXKHOCTH Ul MPEKpALICHUS B OTHOLICHUMH HETO YIOJOBHOIO JeJa 3a

IPUMHPEHUEM CTOPOH.

HpeHHaFaCTCH TAaK¥XKC YBCINYNUTH MUHUMAJIIBHYIO CYMMY CTOMMOCTHU MOXHUIICHHOTI'O MMYIICCTBA,
C KOTOPOH HACTYIAeT YroJIOBHAs OTBETCTBEHHOCTh, C | THICSYH J0 5 THICSY pyOJel, MOBBICUTH
HIDKHIOIO TpaHMIly yiiepOa, ¢ KOTOpPOW yiiepO CTaHOBUTCS 3HAYMTENBbHBIM, - 10 10 ThICAY
pyoueii.

B noscHuTenbHON 3anucKe K 3aKOHOMPOEKTY MOJYEPKUBAETCSA, YTO BHECEHUE B JICHCTBYIOIIECE
3aKOHOJATEILCTBO  JAHHBIX  MPEAIOKEHUH  OyAeT  CcrmocoOCTBOBAThH — IMOJIOKUTEITHHBIM
U3MEHEHHUSM B COLMANIBHON CTPYKType OOIIECTBa 3a CYET 3HAYUTENILHOTO COKpAIlleHUs 4YHClia
JUL, UMEIOLIUX CYyIUMOCTb.

bonee monpoOHO 00 3TUX MPEANOKEHUSX Mbl IOTOBOPUM B HAIIEH cleAyrolel nepeaaye.

Brb1 cniymanu nporpammy O6iaka. Beem mpuser.



