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B sdupe nporpamma «Ob6maKa...

DTo0 mepenaya o 3aKJIIOUEHHBIX, JUIS 3aKIIFOUEHHBIX U JIJIS BCEX TeX, KOMY He Oe3pa3inyHa
UX cyan0a.
3npaBcTBylite. Y mukpodona Mpuna HoBoxumoga.

Kak u3BecTHO, orpaBraTenbHble IPUTOBOPHI MO YTOJOBHBIM JeJlaM B HAIIUX CyJaX BBIHOCSTCS
UCKJTIOUUTENIFHO PEeAKO. A eciu ydecTb, 4To Oosee 35 MpOLEHTOB M3 HHUX BIIOCIEACTBUU
OTMEHSIOTCS B aNleJUISIIIMOHHOM TOPSJIKE, TO JI0JIsl ONpaBaaHuii easa npesbimaet 0,6%.

CraHoBHUTCS INOHATHBIM, IMOYCMY OOJIBIIIMHCTBO HMHCﬁ, Kak CaMHu NOoACYAUMBIC, TaK U HUX

POACTBCHHUKHU U 6J'II/I3KI/IG, MIpUroBopaMu OCTAKOTCA HCIOBOJIbHBI U XOTAT UX 007KaJI0BaTh.

[TpumepHOo 40 MPOLIEHTOB TPa)/IaH KaIYIOTCA Ha PELUICHUS PAOHHBIX CY/I0OB B aleIUISIIUOHHOM
nopsiake. [llancel Ha mobeny B anesISIMOHHON MHCTAHLUU, 10 OleHKe (heepaabHOro Cy/lbU B
OTcTaBKe, 3acinykeHHoro topucta Poccun, Cepres AnaronseBuua [lammna, oueHp HeOOJbIINE.
[locne HeynauHOM ameyIs UMK OCTAETCS TOJIBKO »KaloBaTbCsl B KAacCCAalMOHHOM MOpsake. Y
mukpodona Cepreii [1ammn:
Ho st10 YKE J)KaJI00BI HE Ha (baKTI)I Acjia, HC Ha TO, UYTO Cyd HEIMPABWJIBHO OLUCHWII JOKa3aTCJIbCTBA,
a xano0a Ha IOPUIMIECKYI0 CTOPOHY MPOIecca — Ha TO, YTO MPOLECC MPOBOIIIICS HETIPABUIIBHO, C
HapyIIeHHEM 3aKOHa; Ha TO, YTO CyJ HETPAaBWIbHO KBATH(DHUIMPOBAN NESHUS, KOTOPbIE BMEHUJIIH

YCJIOBCKY, U MOXET OBITH HA TO, YTO OH Ha3HAYWJI HaKa3aHUC, HC COOTBCTCTBYIOIIICC TpC6OBaHI/ISIM
3aKOHa, HaIpUMEP, HE YUCII KaKNEC-TO CMATYAIONIUC O6CTO$1TCJII)CTB3, KOTOpPBIC 00s13aH OBLT Y4€CThb.

OO0 0COOEHHOCTSAX MpoLEeAypbl O0KaJIOBaHMS B  KAacCalMOHHOM IIOpsiIKE  IMOJPOOHO
pacckaszbiBaeTca B Opomtope «OO0kajloBaHHE MPUIOBOpa», HEJaBHO M3AaHHOW ILleHTpom
coJieiicTBUsl pepopMe YroJIOBHOTO MPaBOCYIUs B cepuH «3Hail cBoM mpasa!». bpourtopy MoxkHO
HoJy4YuTh OecruiatHo, oOpatuBLMch B Llentp «ConelictBuey uepes caiT «Topbma 1 BOJIs», WIIH
cenaB NUCbMEHHBIN 3arpoc 1o agpecy: Mocksa 101000 JIyunukos nep., nom 4, komHarta 7.

Y wmukpodona astop Opormropsl, mnpodeccop Bricmiel MWKOIBI SKOHOMHMKH, KaHIUAAT
ropuanueckux Hayk Cepreit [lammn:
Kak gacto mromm xamyrorcs? Y Hac ocyxmaercs B roj mpumepHo 750-760 ThICSY YeIOBEK.
JKanoObl B KaccallMOHHOM MOPSIKE B MPOIUIOM TOAy MOCTYMWiId OT 250 ThICSY YeloBeK. ITO
IpUMEpHO TpeTh. BOT 3T0 mokazaTtens HexoBoibcTBA. Hamo 3aMeTHTh TakxKe, 4TO €Cid MPUTOBOP
OBbUT IOCTAaHOBJIEH B 0COOOM MOPSIZIKE, TO MOXKHO ’KaJIOBAaThCS TOJBKO Ha IOPHIUYECKYIO CTOPOHY
nporiecca. A eciy MpUroBop ObLI MOCTAHOBJIEH B OOBIYHOM TIOPSIJIKE, TO — M HA MPaBO, U Ha (paKThI.

Ho momyvaetcst, 4To B IBYX TPETAX CIIydaeB >KaJIOBaThbCsi MOXKHO TOJBKO Ha mpaBo, nOo 65-67
MPOLIEHTOB 3TO OCOOBIH MOPSIIOK PACCMOTPEHUS JIEI.

Kaccanmonnas »xkanoba - 310 ocobast (popma xano0bl, xamoba Ha (OpManbHYIO CTOPOHY
npoliecca, He Ha ()akThl, a Ha MPABOBYIO CTOPOHY. B KaccallMOHHON MHCTaHIMU — TPEThEU IO
cUeTy CcyneOHON MHCTAaHIMM - MPOBEPSAETCS 3aKOHHOCTh U OOOCHOBAaHHOCTH IPUTOBOPA,
NPaBUIBHOCTh NPUMEHEHHsT HOPM IPOLIECCYaNbHOToO MpaBa. To ecTb OOBIYHO KaccallMOHHAs
MHCTaHIUS 3aHUMAeTCs HapyUIeHUSMHU TMPOLEAYpbl - €CIM B XOJA€ CYIONPOH3BOJCTBA OBUIM



HApYIICHBI ITOJIOKCHUA IIeI\/’ICTBYIOH_[eFO 3aKOHOAATCJIbCTBA, WA, HAIIpUMCP, HCIPABUIIBHO

U3JI0’KEH TEKCT MPUTOBOPA.

Korz[a YCIIOBEK XKally€TCsd B KaCCallUMOHHOM IIOpPAAKE, €My, KaK IIpaBHJIO, OecIoJie3Ho
KaJI0BaTbCA HAa HENIPaBUIIBHOE BEACHUC pacCCIICJOBaHMA. HpOI[OJ'DKaeT Cepreﬁ IMammmm:

JKanoBatecsi Ha TO, UTO €My He TepeBelN OOBHHHUTEIHHOE 3aKIIIOYEHHE Ha S3BIK, KOTOPBIA OH
MOHUMAaET. i 4To y Hero Ha CJIeICTBUY ObLI 3aIllIUTHUK,— HE aJBOKAT. DTO MOXKHO, a KAJIOBATHCS
Ha TO, YTO CJIEI0BATENb IIOX0 PadoTal, 3TO COBEPIICHHO OECIOJIE3HO.

... Hammpumep, »xaoBaThcst Ha TO, UTO CJIEJOBATENh HE yIOBIETBOPUI XOJATaliCTBA KaKUe-TO, KaK
npaBwio, Oecnone3Ho. Ecnmm ckazano B xamoOe, 4TOo ciemoBareinb 00s3aH ObUT Ha3HAYUTH
JKCIIEPTH3Y, HO HE Ha3HAYMII — 110 3aKOHY €CTh HECKOJILKO CITy4aeB 0053aTeIbHOTO Ha3HAYCHUS, TO
3TO JIEHCTBUTENHHO apryMeHT. TakuM oOpa3oM, B KaCCAITMOHHOM TIOPSIKE BCE JAOBOJBI JOJKHBI
OBITH TPWBSA3aHBI B TOMY WJIM WHOMY HapyIIEHHIO 3aKOHA. [ OBOPUTH, YTO HCCIEAOBaHUE OBLIO
HETIOJTHOE, WIIK: CYJl HE YJIOBJICTBOPSUI MOUX XOJaTalCTB, KaK MPaBUIIO 3TO HE Pe3yJIbTaTUBHO. BOT
HAJ0 yKa3aTh TOYHO, KaKas CTaThs HapyIICHA 3aKOHA, M B YeM MMEHHO COCTOSJIO HapyIIeHHE, B
YeM COCTOSIJIO CTECHEHHE TpaBa Ha 3aIuTy.

*k*k

UYenoBeky, KOTOpBIM coOupaercs o00XajloBaTh NPUTOBOP B KAacCCAllMOHHOW HWHCTAaHIUH,
HEO0OXOMMO TIOHMMAaTh, YTO MOXET JaTh Takoe oOpameHue. B 2015 rogy B kaccanmoHHOU
MHCTaHIMK OBUIO MPEKpalleHO M0 peadMIUTHPYIOIKUM ocHOBaHUAM Bcero 81 neno. To ects, ¢
TOUYKH 3PEHUS BBIIIECTOAIMX WHCTAHIIMM, 32 BECh TOA U3 MMOYTH MUJUIMOHA OOBHHSIEMBIX JIUILb
81 "enoBek OBLIT OCYXKJICH IO CYIIECTBY HENPaBMWIBHO. Beero sxe mpuroBopoB ObLIIO OTMEHEHO B
otHouieHun 1096 uenosek, u u3 HuUX 1015 ObuM BO3BpaleHBI B NMPEAbIAYIINE UHCTAHLIUU — B
aneJUISIIIMOHHYIO WK B NepBYIo nHcTanuuio. [Ipogomxkaer Cepreit [lammn:
DTO 03HAYALT, MO CYTH, YTO BO3ZMOXKHO, UTO ITH JIOAU OYAYT OCYKICHHI €Ille pa3 W MOBEPTHYTHI
HaKa3zaHUK MOXET 6LITL TaKOMY K€, a €CJIU IMPUTOBOP OTMCHCH B BUAY MATI'KOCTU HAaKa3aHU, TO
MOJKET OBITH U 00JIEE JKCCTKOMY HaKa3aHMUIO. OTO 3aBHUCHUT OT HpaBOBOﬁ MO3UIU MOTEPIICBUICTO, B
YaCTHOCTH, U MPOKYpPOpPa, KOTOpBIfI noaaCpIKUBAJI 06BI/IH6HI/IG, a IIOTOM BBICTYIIAJI B MPE3UANYME
005acTHOTO Cyna, MOAJMCP)KHUBAsl MPEACTABICHUE HIDKECTOSIIETO TPOKypopa. 3HAYUT, HAI0

IIOHUMAaThb, 4YTO peaJILHBIﬁ BBIMI'PBIII CBA3aH C M3MCHCHHEM KBaJ'II/I(l)I/IKaIH/II/I n CO CMATYCHUEM
HakKa3aHUus.

B npomuiom rony B cTOpoHy cMmsArdeHus HakazaHus Obliv u3MeHeHbl 3600 mpuroBopoB. OTo
OYCHb MaJI0 MO CPAaBHEHHMIO C OOIIMM KOJMYECTBOM 3Kajo0, MOJAHHBIX B KaCCAllMOHHYIO
UHCTaHIMI0. HO B 3TOM 0TYacTH BUHOBATHI M CaMH JIFOAM, KOTOPbIE MUIIIYT KaJlOOBI.
Koraa OHH HAaYUHAIoT Tpe6OBaTL oT KaCC&HHOHHOﬁ HWHCTAHIIMHM TOT'O, YTO OHA JaThb HE MOXKCT,
HAlpuMep, MPOBEPHUTh (aKTHl Jella, TO ABTOMATHYECKH jKanoba OTHpaBisercs Hasax, Oe3
paccmotpenus. WM takux xanod okoino 90 Teicsu. DTO0 mo cytm 37 MPOLEHTOB Kajlod
IMMOCTYIIUBIIUX. Onu He pacCMaTpuBaArOTCA OaX€ CyAbiAMH CAWHOJIMYHBIMH, a IIPOCTO
OTIIPABIISIFOTCS B KOP3HHY, CTPOro roBopsi. M3 Tex xaio6, KOTopsle CyAbH PaCCMOTPENH, TPHMEPHO

Ha KOJUICTHAJIbHOC PACCMOTPCHUC HAIIPABIIACTCA CEMb IIPOLICHTOB »kar00. COOTHOIIICHNE HE TAKOE
XOopouiee, HO BOT 3THU IIAHCHI €CTh.

Ecnu xano0a m3noxeHa MpaBMIIBHO U KAacaeTCs OPUANYECKOW CTOPOHBI Jiea, TO CYAbs MOXKET
MPUHATH PEIICHHE TepenaTh kaao0y Ha PacCMOTPEHHE B CyIeOHOM 3aceJaHuu. A 9TO ykKe
PE3KO0 YBETMYMBAET IIAHCHI HA YAOBJIETBOPEHUE KATOOBI.

3HAaYUT, TIaBHOE, 3TO YOEAWTH CYAbIO, KOTOPBIA KCTaTH MOXET NPUHUMATH pelieHue 0e3
MCTpeOOBaHNS Aea, YTOOBI OH MEPEa JeJI0 CBOMM KOJUIETaM B MPE3UANYM CyZa UK B CYA€0HYIO



KOJUIETHIO 110 YTOJIOBHBIM neiaM BepxoBHoro cyna. [lo cytu, 310 03HawaeT, 4To jkajoda IOKHA
OBITH HamHMcaHa OYeHb TPaMOTHO, O4eHb TouHO. OHa He AOJKHA OBITh [UTMHHOM, TOTOMY YTO CYABH
U WX KOHCYJbTaHTHI 3aBalicHbl neiamu. M oHa momkHa OBITh FOPUAMYECKU BEIBEpeHHOW. W
HarasaHoH. YUToObl CyIbsi — MHOTAA CY[IbU YUTAIOT HAYAIO U KOHEIl JKAIOOBl — YTOOBI CYIbs
COOTBETCTBEHHO MPOHHUKCS TOBOJIAMU 3asiBUTEINs. BOT KCTaTU caMble CHIIBHBIE JOBOBI JIyYIlIE
MOMEIIATh B HAYaJI0 WJIM KOHEI U [0 MEJIOYaM BHUMAHUE CY/IEN HE OTBJIEKATh.

BonbumHCTBO NMI0o/Ie NP HAMMCAHUU KacCallMOHHOM KaoObl MOJIb3YIOTCS YCIIyTaMH aJIBOKaTa.
[TosTomy mpenmosiaraercs, 4YTO OH JIOJDKEH 3HATh, KaK MUIIYTCS KACCAIIMOHHBIE >KalIO0ObI.
Onnako B npaktuke Ceprest [lammHa, KOTOPBIA B CBOIO OBITHOCTH (penepaibHbIM CYIbeid UMeT
JIEJI0 CO MHOTMMHM Xajiobamu, ObUIO JTOBOJBHO MHOTO CJIy4aeB, KOI/Ia aJBOKAaThl CTapaliucCh
BJIOKUThH B KaJOObI BCE BO3MOXKHBIEC JOBOJBI, HO 3TO TOJBKO MPHUBOJWIO K OTPUILIATEIbHBIM
pesynpraTtam. OOlee IpaBUiI0O COCTOUT B TOM, YTOOBI kanoba Obuia KOPOTKOM, HO coaeprKaia
apryMeHTbl, JCHCTBUTENBHO JOCTOMHBIE BHHMaHUA. Eciu ke HEeKOTOpble apryMEHTbI
«TIPUACPKUBAIOTCA» Ha TMOTOM, TO cleAylouas >kanoba, Mociie OTKIOHEHMsS MpeIbLayIICH.
MO>XET ONUPAaThCS YK€ HAa HOBBIE apryMEHTHI. JTO JIydllle, YeM IOBTOPSATh OJHO M TO JKE.
Wuorna BbIIIECTOSIIME HMHCTAHIMU, BEpXOBHBI Cyl, OTKJIOHSIOT OYEPEIHYIO Kooy,
yKa3bIBasl, 4TO MPUBEJCHHBIC B HEMl apryMEHTHI YK€ pPacCMaTPUBAINUCH B 0OJACTHOM CY/IE.

*k*k

EcrecTBeHHBI BONPOC, KOTOPBIM 3aJAl0TCS JIIOAHM, COOMPAIOMIMEcs OOpaTHThCS K YHMHOBHHKY
wi cynpe: «A He craHer iu xyxke? He mnospemutr num xamo0a?». IlpumeHuTensHo K
KAaCCallMOHHOM Kajlo0e pHUCK yXyIUIEHUs MHUHUMAaJbHBIM, Onaromapss HopMmam, KOTOpbIE
YCTaHaBIMBAIOT 3allpeT Ha MOBOPOT K Xyawmemy. llepecMOoTp B KaccalluOHHOM MOpSIKE B
CTOPOHY YXYJIIEHUs JTOMYCKAETCs TOJIbKO B CPOK, HE MPEBBIIIAIONIUN OJHOIO rojla C MOMEHTA
BCTYIUICHUS! TIPUTOBOpa B 3aKoHHYyI0 cuiny. KoMmMeHTupyeTr 3acimykeHHbI topuct Poccuun
Cepreit [ammn:
E,Z[I/IHCTBCHHOe, YTO MOXKECT 6LITI>, 9TO TO, YTO B TCUCHHUC I0JJa B OTBCT HaA €ro >Kan06y — 4TO 4 HC
BUHOBEH, HEMPAaBWIBHO KBAUTM(QUIMPOBAIA MOE JIESIHAE, OT30BETCS TPOKYPOp IKECTKUM
MMpEACTABJIICHUCM. )41 TOrZa 5TU JIBAa JOKYMCHTA, IPCACTAaBJICHUC IIPOKYpOpa, ’)Kanoda OCYXXKACHHOT'O
— 6y,I[YT paccMaTrpuBaTtbCad B OJHOM 3aCCHAaHUH, U Yy KaCcaHHOHHOﬁ HMHCTaHII U 6y,Z[CT
BO3MOXHOCTh HTHOPUPOBATH KaJI00y OCYXJIEHHOTO, H, HA00OPOT, YJOBJIETBOPUTD MPEICTABIICHNE
npokypopa. Ho 3To mpaBuiio J€WCTBYET TOJBKO B T€UeHHUE roja. IIoToM yxe mpoKypop HE MOXKET

Tp66OBaTL YKECTOYCHUA HaKa3aHUs. Tak 4ro no CyTH 06paLueHHe B KacCallMio, JJa U B allCJIIAIHUIO
CaMoOro OCYKACHHOI'0, 3TO BEIIb HE OITaCHaA IJjid HETO.

*x*k

Cy1iecTBYIOT 4eThbIpe OCHOBAHHUS ISl IEPECMOTpPA MPUTOBOPA, HO (hOpPMANEHO MPOU3BOJCTBO B
Kaccallid OrPaHUYEHO JBYMsI T[OBOJaMHU — CYIIECTBEHHOE HApyIIeHHE YyroJIOBHO-
MPOIIECCYaIbHOTO 3aKOHA, M HAPYIIIEHUE yTroJIOBHOTO 3akoHa. Cy/bU kK€ B OCHOBHOM OOpaIaoT
BHUMaHUe JIUIIb Ha (hopMabHBIE YCIOBUS TOCTAHOBJICHUS MpUTroBopa. Hampumep, mo nemnam 06
yOuiicTBe, 00panialoT BHUMaHUE Ha TO, IPUBEJIEH JIU MOTUB COBEpIICHHS MpecTyruieHus. Eciu
pedb HAeT O TPYyIMIE JIMI], TO KaKoBa ObLa POJb KAKIOTO M3 YYaCTHUKOB TPYIIIBI - €CIH OHA
YeTKO HE MpPOMHUCaHa B TMOCTAaHOBIEHUHU CyJa, 3TO, KaK MPaBWIJIO, BICYET OTMEHY MPHUTOBOPA.
Ectpb u nmpyrue ocHOBaHMs, KOTOPbIE MOTYT MPUBECTH K IMEPECMOTPY CYAEOHOTO pEelIeHUs.
[Iponomxkaer Cepeii [Tammn:



Cynpu 1 0COOCHHO MPOKYPOPHI B CBOUX MPECTABICHUSIX 00palatoT BHUMAaHUE Ha MPABIIILHOCTh
Ha3HAueHUS BUIa KOJMOHWH. OUeHb MOIMyIIsPHOE TPEACTaBICHUE TPOKYPOPa — 3TO «IIPUMECHUIIN
HE TOT BUJI KOJIOHUM». IHOTIa IPOKYPOpP MHIIET 00 3TOM B TIOJIb3Y OCYX)ACHHOTO. U 31O TOXKE
XOpOIIWH Mmoka3zaresb B ero padore. [loroMy 4To B 3TOM ciiydae epecMOTp MPUTOBOPa
Hen30exeH — 3To (hopMaTbHOE OCHOBAaHUE — U TIPOKYPOP YKa3bIBAET, YTO BOT OH JOOMIICS
CTIpaBEJTMBOCTH.

**k*

Bpomtopa Ceprest [Tammna «O0anoBaHue MPUTOBOPA B KACCAIIMOHHOM IOPSIKE» 3ayMaHa
KaK MocoOue sl 3aKJIIOUEHHBIX, CTPEMSIIUXCS JTOOUTHCS B BBIMIECTOSIIMX CyJax IepecMoTpa
BCTYNHUBILETO B 3aKOHHYIO CHJIy NPUTOBOPA, KOTOPHIA OHM HE MPUHUMAIOT KaK JOJDKHBIM U
cnpaBeINBBINA. B mpenucioBuu k Gpourtope, oOpaiasch K YUTaTeIt0, aBTOP MUILET:

«UYenoBeky MNpUHAANIEKAT MHOTHE IIEHHOCTH, CpPEeId KOTOPBIX TJIABHEWMIINE — IKHU3HB,
cBoboaa u g06poe ums. JIummTh ero 3TUX OJar B MPaBOBOM I'OCYAapCTBE MOXKET TOJIBKO
cym»... Ho «meperpyxeHHbIe CybH YacTO HE PEUIaroT Jefia, a JHIIb «OTIHCHIBAIOTY UX.
Tem He MeHee, OCYKIIEHHBII, ero OJIM3KUE, ero 3allMTHUK JODKHBI pelIaTh NPaKTUYECKYIO
3amady: OOJETYUTh y4acTh YEIOBEKa, B 4yeM Obl OH HU OOBHHSIICSA W 4YTO OBl OH HU
coBepimil. OCHOBaHUSMH JTaHHOW TO3WIMU BBICTYMAIOT HE TOJBKO YEIOBEKOIIOOME M
JKEJIAHWE WCIPABUTHh CyACOHYIO OMMUOKY, HO TaKXe HEOOXOAMMOCTh TOHYXKICHUS
TOCYJAapCTBEHHBIX OpPraHOB HCIOJHATH 3aKOHBI CTpaHbl, BKJIIOYas TpeOOBaHUA
MPE3yMIINNA HEBUHOBHOCTH.

Bpomrtopy «O06kanoBanie IpUroBopa B KaCCAIIMOHHOM TIOPSAKE» MOXKHO IMOTYYHTh OECIIaTHO,
oOparuBmmmchk B LIeHTp comelicTBHs pedopMe yroloBHOTO IpaBocyaus dyepe3 caltT «Troppma u
BOJISI», WIM CHENaB MUCbMEHHBIN 3ampoc no aapecy: MockBa 101000 JIyuynukoB nep., 1om 4,
koMmHara 7. IloBTopsem agpec: Mocka 101000 JlyunukoB nep., nom 4, komHata 7. LleHTp
«ConencTBHe».

Be1 cnymanu O6uaka.

Bcewm npuser.



