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B sa¢upe nmporpamma «Obmaka...
OTo nepeaya o 3aKITFYCHHBIX, IS 3aKITF0YEHHBIX U JIJIS BCEX TEX, KOMY He Oe3pa3iinvHa
UX cyan0a.

3npasctByiite. Y mukpodona Upuna HoBoxwuiosa.

YenoBeKy, HapylIMBIIEMY 3aKOH M IONABIIEMY B CHUCTEMY YTOJOBHOIO IPaBOCYAMS,
pEeKOMEHIyeTCcsl JAJis 3alllUThl CBOMX IpaB oOOpaTUThCS K aaBokary. B cratee 48 nHamei
Koncturynuun KOKJIOMY  TIpaXJIaHUHY  TapaHTUPYETCs paBo Ha  IOJIyYeHHUEe
KBAJTHM(HUIUPOBAHHONW IOPUAMYECKONH MMOMOIIM. B Kakux-TO ciydasix, NpeayCMOTPEHHBIX
3aKOHOM, IOpHUIMYecKasi IOMOILb OKa3bIBAa€TCs OECIIATHO.

CornacHo  YToJOBHO-IIpOLIECCYaIbHOMY — KOJEKCY, 3allMTHHKA, aJBOKaTa MOXET
NPUTIIACUTH CaM I[0JI03PEBAEMBbIi WM OOBHHSEMBI - 3TO TaK HAa3bIBAEMBI aJBOKaT IIO
COTJIALICHUIO, C HUM 3aKJIOYaeTcs JOrOBOpP, M YCIYI'M TakKOro aJBOKaTa OIIAYMBAETCSA I10
JIOTOBOPEHHOCTH MEKly CTOPOHAMM.

Bropoii BapuaHT — 3TO a/BOKAT 10 HAa3HAYEHUIO, KOTOPBIM MO MPOChOE M0103pEBAEMOI0O
Wi 00OBHUHSEMOTO O0ecrieYnBaeTCs T03HaBaTeIeM, CIIEOBaTeNIeM WU cyAoM. M, Kak cuuTaror
MHOTME, Ha3HAYCHHbI, TO €CTh TOCYAAPCTBEHHBIM aJBOKAT, SBIsSIETCd OECIUIATHBIM JJIs
nojcyauMoro. OJIHaKo 3TO AAJEKO HE TaK.

Y wmukpodoHa TpaBoBOM KOHCYNbTaHT lleHTpa coneiicTBus pedopme YroJOBHOTO
npaBocyaus Banentuna @puaman:

Bonee toro, vu B YIIK. Hurae He roBoputcst 00 0053aHHOCTH JTI03HABATES, CIIEA0BATENs, Cyaa
Pa3bsCHUTH MOJI03PEBACMOMY, OOBUHIEMOMY, YTO 3TOT aJJBOKAT HE SBJISICTCS OCCIIATHBIM
anpuopu. To ecTh OH MOXKET ObITh OSCIIATHBIM, @ MOXKET ObITh U HET. DTOro HeT. Y oueHb yacTo
clieToBaTeNb Wi, JO3HABATElh, KOTOPBIM JIeT4e, ObICTpee HaI0 AEIO0 CAeNaTh, Hy MOXKET OBITh 110
KaKUM-TO JPYTUM NPUYUHAM, JaKe Kak Obl OTTOBApPHUBAIOT, JaBail Mbl Cefvac aJiBOKATa JIaIuM
Tebe OeCIIaTHOrO, 3aueM TeOe JKJIaTh MOKa CBOM MPHJIET U CKOJILKO OH TaM BO3bMeT. M uenioBek
oTKa3biBaeTcs. TeM Ooee 4To y HaC He MPUHSATO UMETH aJJBOKATOB, Kak OBl 3apaHee
JoroBapuBaThcs. U dernoBek He 3ayMBIBA€TCS O TOM, YTOOBI HAHATH ceOe CIenHnaibHO aIBOKATa.
U GepeT BOT 3TOr0 Ha3HAYCHHOTO. A TTOTOM IOJTy4aeT KCK.

Bce pacxonpl, CBsi3aHHBIE C TPOM3BOJCTBOM IO KOHKPETHOMY YTOJOBHOMY JIENy,
Ha3bIBAIOTCS MpolEecCyalbHbIMU U3JepKkaMu. OHH BKIIOYAlOT B ce0d HE TOJBKO
BO3HArpaXkJIeHUE aJBOKaTy 3a €ro paboTy, KOTOpOE, COIrJacHO CTaTh€ S5 YrOJOBHO-
MPOIIECCYaTbHOTO KOJIEKCa, KOMIICHCUPYETCS 3a CYET CPeACTB (pemepanpbHOTO OIOKETa, €CIn
aJIBOKAT y4acTBYET B JIeJI€ TI0 Ha3HAYCHHIO JO3HABATEs, CJICIOBATENS WIIH Cya.

K HpOHeCCyaHBHI)IM 1/13)1ep>1<1<aM OTHOCAT TAKXKE CYMMI)I, KOTOpBIe BBIIINIAYUBAKOTCA BCEM
y'-IaCTHI/IKaM HpOHCCC& Ha HOKpBITI/Ie paCXO)IOB, CBA3AHHBIX C SIBKOI\/II K MeCTy HpOHeCCyaHBHBIX
nevictBuii. Cro1a BXOJIUT W BO3MEIIIEHHE MOTEPh B 3apa0OTHON MUIaTe y4aCTHUKAM Ipoliecca -
HOTepHeBHIeMy, CBHCTCIIIO, UX 3aKOHHBIM Hpe)ICTaBI/ITeJ'ISIM, IIOHSTBIM, 1 MHOT'O€ )1pyr0e.

[Tponomkaer Banentuna @puaman:



B IlpoueccyanbHble U3AEPKKH JOCTATOYHO MHOTO YEeTO BXOJUT. [Ipyroe faeno, 4To AeUCTBUTEIHLHO
MpakTHKa cyZcOHast TAKOBA, YTO B OCHOBHOM B3BICKHBAIOT C OCYXKICHHBIX HIMEHHO
BO3HATrpakJIeHUe 3a paboTy afBoKaTa. XOTs B MPOILIECCYATbHBIE H3/IEPKKH MOXKET BOWTH H OTUIaTa
MOHSATHIX, €CJIM OHU UMEIOT MOCTOSTHHYIO paboty. Ha orutaty Toro BpeMeHH, KOTOPOE 3aTpaTHIIN
MTOHATHIE IS TPUCYTCTBHUS HA KAKUX-TO CIIEICTBEHHBIX JIEHCTBHIX.

CyneOHbIe U3AEPKKHA MOTYT OBITh B3BICKAHBI JIJISI OTUIATHI TEX JIMII, KOTOPBIE MPEIbSIBIISIOTCS
MOTEPIICBIIEMY JJIsI OTIO3HAHUS BMECTE C MOJICIEICTBEHHBIM. M oIaunBaeTcs 3aTpaueHHOE
BpEeMsl, €CJIH OHHM JICHb ITOTPATHIIN, B CIIy4ae €CJIM 3TH JIUIAa UMEIOT TIOCTOSTHHYIO padoTy. m
MOTYT OIUIATUTH Mpoe3[T K MecTy. CBUIETENIM TOYHO Takxke. To ecTh mogoOHOTo poa
MpoliecCyaIbHbIC U3ICPIKKH.

OTH MaTepuagbHbIe PACXO0/Ibl TOCYJapCTBA MOTYT ObITh 3HAYUTENbHBIC, OJIHAKO HE BCE OHU
CUMTAIOTCS MPOLIECCYyaTbHBIMU H3JAepKKamMu. Hampumep, K mpoleccyalnbHbIM H3JEpKKaM He
OTHOCSITCSL pacXoJibl TOCYJapCcTBa Ha OPraHbl, BeAyIlIUe YroJOBHBIA IpOIECcC, T.€. 3apaboTHas
miara cyjae, mpoKypopoB, cle0BaTeNei, To3HaBaTeNlel, a TakKe X KaHUEISIPCKHUE, TOUYTOBBIE,
TPAHCIIOPTHBIE PACXObl 1 MHOTO€ JAPYTOE.

Bonpoc o B3pickaHNM MPOIeCCYabHBIX U3/IEPKEK PEIIaeTcs B CyJie KaK HEMOCPEICTBEHHO
IpU TIOCTAHOBKE MPUTOBOPA, TaK M B MOCJIEAYIOIIEM, HO 00s3aTENIbHO B CyJAeOHOM 3acelaHuu
JOJKEH Yy4acTBOBAThb CaM OCYKICHHBIN, JHOO0 JTMYHO, TUOO MOCPeACTBOM KOH(epeHIcBa3u. 1
TOJIBKO C €0 Y4aCTHEM JIOJIKEH PEIIaThCs BOMPOC O TOM, KAKUE PACXOAbl MOTYT OBITh Ha HETO
BO3JIOKEHBI, B TOM YHCJIE U 10 OIIaTe Ha3HAYEHHOTO aJJBOKATa.

PeanbHO 1715 O4eHh MHOTHX JIFOJICH 3TOT aIBOKAT HE ABJsieTcs OeciuiaTHBIM. PeanbpHo. [ToToMy uTO
OyZIeT i OH JIJIsl HeTO OeCIUIaTHBIM, PEMIaeTCsl B CyIe0HOM 3aceJaHnt 00S3aTENBHO C yI4aCTHEM
OCYKJIEHHOTO, C BBICITYIIINBAHUEM €T0 MHEHUS, C yUeTOM IpuroBopa. Eciu uenoBek ObUT onpaBaaH
MO0 KaKUM-TO 3MH30]I0M, TO T€ PaCX0JIbl, KOTOPHIE UAYT IO STUM DIIU30/1aM, OHU HE B3LICKUBAIOTCS
C OCYXIECHHOI'0, OHU OIUIaYUBAOTCS TOCYIapCTBOM.

U c yueTom ero MaTepuanbHOTO COCTOSHUS, IOJIOKEHUS, IIPU YeM, OTCYTCTBUE PAOOTHI,
OTCYTCTBHE KaKOW-TO COOCTBEHHOCTH HE MI'PAET 371ECh POJIH.

Bmecre ¢ TeM mpakTHKa B3bICKAHUS MPOLIECCYATbHBIX H3JIEPKEK HUMEET OYeHb
HEOJITHOPO/AHbIN XapakTep. Hepenko ObIBaeT Tak, 4TO Cy/bU BBIHOCAT pellIeHHE 0e3 ydacTus
OCY)KIECHHOTO, M OH, HaxoAsiCh YK€ B KOJOHMHM, HEOXHMJIAHHO M celds Ioiaydaer
MCIIOJTHUTENIbHBIN JIMCT Ha BBIIUIATY IpoliecCyalbHbIX H3lepkek. KoHeuHo, Takoe perieHue
JOJKHO ObITh OTMeHeHO. Ho, 4yToOBl 3TO MNpPOM30II0, CaM OCYXACHHBIH TOXE JOKEH
IIPUJIOKUTH HEMAJIO YCUIIUH.

Ecnu oH He Y4aCTBOBAJ B 3TOM, HC BBICKA3bIBAJl CBOCTO MHCHH, TO OH MOXKCT IMOJAaBaTh

amneJUTALUIO, W KAaCCallUIo, TaM B 3aBUCHMOCTH OT BpeMeHH, Ha/130p. MoxHO oOpamaTbes B
MPOKYpPAaTypy, MOXKHO B CyJI 00paIaThCsi, MOKHO B IPOKYpaTypy 00palnaThes.

**k*k

B nexabpe mpouutoro rona Beiuio Ilocranosnenue Ilnenyma BC PO N 42, B kotopom
CyAaM pa3bACHIETCS, YTO pEIIeHHEe O TOM, 33 CYeT KOTO BO3MEMIAIOTCS IPOIECCyabHBIC
M3ACPKKH - 3a CYET TOCyAapcTBa WJIM 3a CYET CaMOro OCYXAEHHOTO, JOJDKHO OBITh
MOTHUBHUPOBAHHBIM.

HJ'ICHYM HAIIOMHHAET, YTO, BO-TIICPBBIX, TAKOC PCIICHHUEC MOXKCT OLITH IIPHUHATO TOJBKO B
pesynbTare cynedHoro 3aceqaHus. Bo-BTOPBIX, BO3MEIICHHWE INPOIECCYaTbHBIX H3JCPKEK M3
CpeacTB (enepaibHOTO OOKETa BO3MOKHO TOJIBKO B TOM Cilydae, eciii OyAyT yCTaHOBJICHBI



a1M00 MMYILECTBEHHAs! HECOCTOSTENIbHOCTh T'paXkJIaHWHA, JHO0 OCHOBAHUS Ji OCBOOOXKIEHUS
OCYXJEHHOTO OT UX yIUIATHI.

JI0BOJIBHO YacTO OCYKIEHHBINA AYMaeT, YTO €CJIM OH He padoTaeT B KOJIOHUH, Y HETO HET
COOCTBEHHOCTH, TO U B3BICKMBATh C HEro Hu4ero He JMOJKHBL. Ho 3T0 He Tak. Cyny HYXHO
JI0Ka3aTh, 4YTO YEJIOBEK HE B COCTOSIHMU BBIIIATUTH Ty CYMMY, KOTOPYIO Ha3Hauwi cyn. Wnm xe
MO>XHO HIPOCHUTh CyJI YMEHBIIWThb IMpoOIlecCyalbHble u3AepkKku. [Ipogomxaer mnpaBoBoi
koHCynbTaHT LlenTpa coaeiicTBus pedopme yroioBHoro npasocyaus Banentuna @puaman:

Ho 370 HyXHBI JOKa3aTeabcTBa. [[0TOMY 4TO MPOCTO KOT/Ia YEI0BEK TPYIOCIIOCOOHOTO BO3pacTa

He paboTaeTe B KOJIOHUH, 3TO HE 3HAYHT, YTO OH MX HE BBILIATUT. OH BHIIUIATUT, KOTAA OH YilIeT

N3 KOJIOHHH. CYHCGHLIC MPUCTABbl MOI'YT Ha KaKHC-TO BEIIHU BO3JIOKUTH, MOT'YT B CUCT BBIIIJIATEI
H3ACPIKCK MOT'YT UCIIOJIb30BATh KAKOC-TO UMYIIECTBO OCYKACHHOIO.

[Inenym BepxoBuoro Cyna pa3bsCHAET, YTO OTCYTCTBHE Y OCYXKICHHOTO JI€HEKHBIX
CPEACTB WJIM WHOTO UMYIIECTBA caMo 1O ceOe He ABISETCS JOCTATOUYHBIM YCIOBHEM JUIS TOTO,
4TOOBI INpu3HaTb €ro HMMYIECCTBCHHO HCECOCTOATCIBHBIM MW B3BICKUBATh MPOUCCCYAJIbHBIC
W3JIEPKKH HE C HETOo, a U3 (peepaabHOro Or0HKETA.

B IlocranosineHuu HHeHyMa TAKKEC YKa3bIBACTCA, YTO IJId B3BICKAHHA IPOLUCCCYAJbHBIX
H3JCPIKCK K O6BI/IHI/ITCJII>HOMy 3aKJIIIOYCHHUIO, KOTOPOC TIOTOBUT CJICACTBHUC, OOJDKHA OBITH
IMPpUJIOKCHA CIIpaBKa O TOM, KaKOBBI 6BIJII/I HU3JACPIKKH, IMOHCCCHHBIC B XOJ€ J03HAHHA U
CJICACTBUA.

[poneccyanbHble U3AEPHKKU TIO YTOJIOBHOMY JIENTY OJDKHBI OBITh M3JI0)KEHBI B CIIPaBKe, KOTOpast
MpUIaraeTcsi K 0OBUHUTEIBHOMY 3aKJIIOUCHHIO WM OOBUHUTEIBHOMY aKTy. B cripaBKke 1OKHBI
OBITh yKa3aHbl COOTBETCTBYIOLINE JINCTHI YTOJIOBHOTO Jiejia. DTO OYCHb BAXKHO, HAa 3TO TOXKE
oOpaTuTe BHUMaHHUE. A CyJbl, IPUHAMAs! YTOJIOBHOE AEJ0, JOIDKHBI IPOBEPSITh, MPHIIOKEHA JIH K
Jiey 3Ta CIpaBKa O BUJaX MPOLECCyalbHBIX U3AepikKeK. B npurosope uian HHOM cyieOHOM
peILICHUH YKa3bIBA€TCsl, HA KOT'O M B KAKOM Pa3Mepe NPOLECcCyalbHbIEe H3AEPKKU TOJDKHBI OBITh
BO3JI0XKEHBI.

*k*k

[Ipu ompeneneHuu pa3mepa BO3HArpaXKACHUsI aJBOKATy, Y4acTBYIOLUIEMY B YTOJIOBHOM
Jiefie TI0 Ha3HAuYEHUIO JI03HaBartelsl, cienosarensd u cyna, [lnenym BepxosHoro Cyna B cBoeM
nocraHoBieHnr N 42 pa3bsiCHsIET, 4TO CyldaM CIeAyeT Yy4YUTBIBATh BpeMs, 3aTpadyeHHOE
a/IBOKaTOM Ha OCYIIECTBJIEHHE CBOUX MogHOMouuil. Crojla BKIIIOYAETCsl BpeMsl Ha IOCELICHHE
[I0JJ03PEBAEMOro, 0OBUHAEMOr0, OCYKI€HHOI0, HAXOASIIErocs B CIEICTBEHHOM U30JIATOPE WU
H30JIATOPEC BPECMCHHOT'O COACPKAHUA. Taxoxe YUUTBIBACTCA BPEMs, 3aTPAYCHHOC HA U3Y4YCHHC
MaTepuajoB YroJIOBHOTO [eJla, Ha BBIIOJHEHHE aJBOKATOM JPYIMX JAECUCTBUN MO OKa3aHUIO
KBaJIM(ULIMPOBAHHON HOPUINYECKON MMOMOIIY IPU YCIOBUU UX MOATBEPKIECHUS JOKYMEHTaMHU.
IIponomxkaer Banentnna ®@puaman:

MHorue ocykJIeHHbIE, 3aKII0YCHHBIE CYUTAIOT, UTO €CJIM OHU BUJIETU aIBOKATa BCETO HECKOJIBKO
4acoB 3a BpeMs CJIEJICTBUA U CyJla, TO U OIIAYMBATh HY>KHO KOHKPETHO BOT 3TH yackl. Ha camom
nene 570 He tak. U [lnenym, 1ekaOpbCKuii, OH Pa3bsICHUI CyIaM, YTO BPEMs 3aHATOCTH aJBOKaTa
WCYHCIISIETCS B THSAX, KOTOPBIE OH ObLUT ()aKTUYECKH 3aHAT BHIMOJIHEHUEM TIOPYYCHHUS T10
COOTBETCTBYIOILLIEMY YTOJIOBHOMY JeNy. B 3Ty 3aHSATOCTh BXOAUT HE TOJBKO MPUCYTCTBUE HA
CJIEICTBEHHBIX SKCIIEPUMEHTAX M IOIIPOCaM U B CyJle, HO U BPeMs Ha TIOJITOTOBKY K 3aCEIaHUsIM,
K BBICTYIUICHHSIM aJIBOKaTa B CyZe, BpeMs Ha 03HaKOMJICHUE C JISJIOM, BpeMs Ha COOp KaKuX-TO
JI0Ka3aTeNbCTB 3alllUThI.



Pazmep BoO3HarpakaeHuss ajgBoKara IO Ha3HaYeHUIo omnpexaeneH [locTaHoBieHueM
npaBUTeNbCTBA poccuiickoit ®Denmeparuu Nel240, u cocraBiuser 3a OauH pabouyuili JcHB
yaactusi He MmeHee 550 pyoueii u He 6osee 1200 pyoueir. Cymma 3aBUCHUT OT BPEMEHU CYTOK,
OT TMPa3THUYHBIX U BBIXOJMHBIX nHeW. Ilpu ompeneneHun pasmepa BO3HATPAKIACHHS JTOKHA
YUYHUTBIBATHCS M CIIOKHOCTH YT'OJIOBHOTO JIeJia.

910 MPpaBUTCIBCTBOM MUHHUMAJIbHAsA CyMMa yCTaHOBJICHA. A AaJblI€ TaM UAYT pa3HbIC CYMMBI, B
3aBUCUMOCTH OT TOI'0, HOUHOC BPEMS, UEM 3aHAT aIBOKAT KOHKPETHO, B JOBHAHUHN OH YIaCTBYECT

WJIH, ¥ TIPA3THUYHBIC THU TaM YYUTHIBAIOTCS, U BCE TaM UAET Mo Hapacratoriei. [Litoc
HWHIEKCAINS B pa3Mepe HHGIANN BOT ¢ 14 Toma 3To UeT.

**k*k

OOBHHSAEMBII MOXXET PACCUMTHIBATH Ha OECIIATHOTO a/BOKaTa MPAKTUYECKHU JUIIb B
OJTHOM CIIydae - KOTJa €ro JIeJI0 pacCMaTpUBAETCs B 0COOOM MOpsIKe. DTO O3HAYAET, UTO OH
COIJIACUJICS C MPEABSABIECHHBIM €My OOBHHEHMEM M He cobupaercs 3amumarbes. C 10 sHBaps
2014 roma B yroJIOBHO-TIPOIIECCYaIbHBIN KOJEKC BBEIEHA HOBAas TJlaBa, KOTOpas Ha3bIBACTCS
«/lo3Hanue B cokpaieHHON popme». OHa KacaeTcsl CUTyallMii, KOr/ia 4eJoBeK COrJlaliaercs Ha
TO, YTOOBI JTOOBIBAIMCH TOJBKO TE JIOKA3aTENbCTBA, KOTOPbIE MUHMMAJIbHO HEOOXOAMMBI AJIs
YCTaHOBJIEHUS €ro BUHOBHOCTH. [Iponoikaer Baientnna ®@puaman:

Tam y Hero ecTs 3ammTHUK. Ho TUTFOC K 3TOW COKpaIeHHo# (popme JO3HAHUS TaM MOYKHO B3SITh H
0COOBIH MOPSIIOK NMPUHATHUS CyNeOHOTO perieHus. To eCTh Majo TOro, YTO COTIACHIICS B

J03HaHUM, 3TUM 00Jerdm cebe Bpems npeObiBaHus cede B 3Toi craauu, I[limoc k aTomy eme
0co0bIH TopsioK. ' 1e cymebnoro cneacTBus HeT. BoT TaM afgBokaT abCOMOTHO OECTUIaTHBIN.

Cyn Takke HE BIpPaBE B3BICKUBATH C OCYXKJACHHOTO pacXoJibl HAa 3alllUTHHUKA, €CIU
0OBHHSIEMBIN (TI0JI03pEeBacMbIii) 3asBHI 00 OTKa3e OT 3aIMTHHUKA, HO OTKa3 HE OBUI MPUHST
opraHaMu, BeyIIMMH mporiecc. JJaHHBINA 0TKa3 T0JDKEeH OBITh MOJIaH B MUCHbMEHHOU (opme.

*k*k

OcyxJeHHblE HE 4YacTo JOBOJbHBI pPaOOTON aJBOKaTOB, TeM OoJjiee aJBOKAaTOB 10
HasHayeHHro. Ho HeBepue B 3alUTHUKOB M aJBOKATOB HE JIOJDKHO CIYKHUTh JOCTATOYHBIM
OCHOBaHHEM, 4TOOBI OTKa3aTbcs OT OOpbOBI 3a JUIIHKWE MECSIBI U TOMABI, NMPOBEICHHBIE Ha
cBobozme. Tak ke Kak M CTpeMJI€HHE COKOHOMHTBH, COTJIACHBIINCH HA PACCMOTPEHHE Jena B
0CcO00M TOpsIIKE.

Be1 cinymanu nporpammy Oo6naka.
Bcewm npuser.



