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B a¢upe nporpamma «Obmnaka.

OT0 nepenaya o0 3aKJIIOUEHHBIX, /Ul 3aKJIIOUEHHBIX U NI BCEX T€X, KOMY He Oe3pa3inyHa
ux cyaboa.

3npaBctByiite. Y mukpodona Upuna HoBoxxuiosa.

B cratbe 50 Konctutynuu Hamei cTpaHbl 3aKpEIUICHO MPaBO KaXKIOr0 OCYXKJIEHHOTO Ha
MEPECMOTP MPUTOBOPA, a TAKXKE MPABO MPOCUTH O MTOMUJIOBAHUHU WJIM CMATYCHUHU HakazaHus. B
Konctutynuu roBoputcs U 0 TOM, 4TO NOMUIIOBaHWE ocyiectBisieT [lpesunent Poccuiickoit
®enepanun. AKTY TOMUJIOBAHUS MTOCBSIIIEHA TAK)KE CTaThd 85 YTOJIOBHOIO KOJIEKCa.

B nauane 21 Beka WMHCTUTYT NMOMHJIOBaHHMS paboTan y Hac oyeHb akTuBHO. OO 3TOM
roBopsAT nanHbie 32 2000 roj, koraa npe3uaeHTOM ObLIH TOMIIIOBaHbI 13 Thicsau yenmoBek. C Tex
MOp YMCJIO TOMUJIOBaHHMM B Poccuu pe3ko cokpaTtmiiock, u OblTO cBeieHO K Hymo B 2007 romy.
CeroaHs MOXKHO TOBOPHUTH JIMIIIb O JECATKAX MOMUJIOBAaHHBIX B roja. CoriacHo o(UIMaTIbHBIM
nanabeiM, B 2011 rogy mpesupentom Obutu mommiioBanbl 109 yenoBek, B 2010 roxy - eme
MeHbIIe, 94 yenoBeka.

Kak mpaBmiio, moMuaoBaHHE Kacaloch OCYKIEHHBIX K HEOOJBIIUM CpPOKaM JIHIICHHS
cB00OBI, 10 3 JIeT, 3a MPECTYIUICHUs, He TIOBJIEKIINE Bpeaa AJs 3J0POBbs Apyrux ntojei. [Ipu
3TOM YYMUTHIBAIUCH (PAKT SBKM C MOBHHHOM, MOJOXKUTENIbHAA XapaKTEPUCTHUKA OCYXICHHOTO,
BO3MEIICHHE HAHECEHHOT0 MaTepHaJbHOro yIIepda, CpPOK OTOBITOTO Haka3aHUS M MHEHHE
PErHOHANBHBIX KOMHUCCHH M0 MOMUiIOBaHUI0. Cped MOMHIOBAaHHBIX B MPOILUIOM IOy TakKke
€CTh OTOBIBABIIME HaKa3aHWE, HE CBSI3aHHOE C JIMIICHHEM CBOOOABI — 3TO HMCIPABUTCIIbHBIC
paboThI U yCIOBHOE HaKa3aHUE.

[Topsnok momaun XoAaTaCTB O MOMHJIOBAHMM TOJAPOOHO M310KeH B Ykasze [Ipesumenra
Ne 1500 ot 2001 roma. O mOMUIIOBaHUU MOXKET MPOCUTH TOJIBKO TOT OCYK/IEHHBIN, CIEICTBUE MO
JIely KOTOPOTO 3aBEpIIEHO, MPUTOBOP CyJa BBIHECEH M BCTYNWJI B 3aKOHHYIO CUIY. AKTOM
MTOMUJIOBAHUS OCYXKIACHHBIN MOXET ObITh OCBOOOXKIEH OT JaNbHEWIIEro OTOBIBAHUSI HaKa3aHUs,
nu00 Ha3HAYEHHBI €My CPOK MOKET OBITh COKpaIlleH WU 3aMeHeH Ooyiee MSITKUM BUAOM
HakazaHus. O MOMUJIOBAHUHU TAaK)Ke€ MOTYT MPOCHUTH U YK€ OTOBIBIIME HaKazaHWe, HO UMEIOIINe
HECHATYIO CYJIUMOCTb.

Ha uro crout 00patuth 0coboe BHUMaHHE MPU HAMMMCAHUU XOfaTaiicTBa?

Bo-nepBhIX, ¢ XomaTalicTBOM O TIOMHJIOBAaHMM K TIPE3UAEHTY OOpaimaercs cam
OCYXKICHHBIM.

BHauane cnemyeTr ykaszaTh, KaKoOW CyJl BBIHEC MPHUTOBOP, MO KaKUM CTaThsM YTOJIOBHOTO
KOJIEKCa, ¥ Ha KaKOW CPOK, U3IIOKUTh CyTh OOBHHEHHUS IO MPUTOBOPY, YKa3aTh JaThl Hadala u
KOHIIa Ha3HAYEHHOTO CPOKa HaKa3aHWs, YIOMSHYTh, Kakas 4acTh Cpoka yxe oTobiTa. Cremyer
OTMETUTH, YTO XOHaTaﬁCTBO O IIOMHJIOBAHUHM OOJIKHO OBITH KOpOTKHUM, Ha 1-2 CTpaHUIIbI, U
JOJDKHO COZEP)KaTh YEeTKYI MPOChO0y O TOMWIOBaHHH. [lo3TOMy HEOOXOAMMO M3JI0XKHTh
KOHKPETHBIC OCHOBAHUS, JISTAIOIINE Ty MPOCh0Y 000CHOBAHHOM.

TakumMu OCHOBaHUSIMH MOTYT OBITH MEpBasi CyJUMOCTb, COBEpIICHHE IPECTYIUICHUS B
HECOBEPIICHHOJIETHEM BO3pacTe, He0OOXOAMMOCTh yX0/1a 32 POJCTBEHHUKAaMH M IEThMU. BakHO,
€CITH TIOJAFOTINI X0IaTaliCTBO O TIOMIJIOBAHWM HAITUIIET O CBOEM OTHOIICHUH K TPECTYIUICHHIO,
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O 3arfa)XWBaHUU CBOCH BHHBI, HANpHUMEpP, O BO3MELICHHM Yyuiepbda, O NPUMHUPEHUH C
IIOTEPIIEBIINM, €CJIM TAKOBOE UMEJIO MECTO.

HeoOxomuMo Takxke yKa3aTh, KaKHE MEPCHEKTHBBI €CThb Y OCYXJIEHHOIO Tocie
OCBOOOXKJICHHS: TJIe OH COOMpPAETCs KHUTh, KEM paboTaTh, KAKHE CIIEUATLHOCTH OH MPUOOpEN B
KOJIOHHH, UMEET JIU TIOOLIPEHUS 1 OJIaroJapHOCTH.

B kxoH1e X0naTalNCcTBa CTaBUTCA MOAIUCH U AaTa.

AIMUHUCTpaLUsl YYpPEXKJEHUS, B KOTOPOM OCYKICHHBIH OTOBIBAET HAaKa3zaHUe, NpU
MOJyYEeHUH OT HEro XOJAaTaiicTBa O IOMHJIOBAHWU, TOTOBHT HEOOXOIMMBIE CIPAaBKUA H
NOKyMeHTbl. K HHMM OTHOCATCS KOIMS IIPUIOBOpa, CIpaBKa O COCTOSHUM 370pPOBBS
OCY>KICHHOTO, CBE/ICHUS O BO3MEILICHUH UM MaTEpUAIBHOTO yIepOa, aHKETHBIC TaHHBIE.

Kpome toro, xak ckaszaHo B llosokeHMM O HOpsAKE PAaCCMOTPEHMsI XOJNATalCTB, «K
XO0JaTaliCTBY O MOMUJIOBAHUHU IO IPOCHOE OCYkKIEHHOIO MOT'YT IPUJIaraThCsi MHbIE MaTEPHUAIIBL,
MMEIOIIME CYIIECTBEHHOE 3HAYE€HHME JUIA DPEIICHUS BOIpOca O MOMWIOBaHMW». Ecimm mis
yIOBJICTBOPEHUS XOAATAHCTBa, NOMUMO CTaHJApTHOTO Habopa TOKYMEHTOB, MOTYT ChITpaThb
OOJIBIIYI0 pONIb W JPYT'ME MaTepuaibl, TO HNMEET CMBICT OOpaTUTHCS C COOTBETCTBYIOIIEH
MpOCK0O K aJMHHHCTPAMH y4YpekIcHHs. Hampumep, XoIaTaiiCTBO TOTOB MOJICPKATh
CBAILLICHHHUK, OKOPMJISIOIIMNA OCYKJIEHHBIX JTaHHOM KOJOHHMM, WU KTO-TO U3 POJCTBEHHUKOB
npocuT o nomwioBaHuM. [logoOHBIE JOKYMEHTBI TOXKE€ MOTYT IIOMOYb IMPUHSATHUIO
MOJIOKUTEIBHOTO PEIICHHs MO XojaTaicTBy. OHaKo HE HaAJO0 3a0bIBaTh, YTO CaMy MPOCKOY O
IIOMUJIOBAaHUHU JIOJDKEH IIMCaTh OCYKJICHHBIA, a BCE OCTAIbHBIE JOKYMEHTBI SIBJIFOTCS
BCIIOMOTI'aTEJIbHBIMU.

* * *

[Ipexxne uem nonacts k [Ipe3nneHTy npocb0a 0 NOMUIOBAaHUM MPOXOIUT JUIMHHBIN MYyTh.
AIMUHHCTpanUs YYpEKIEHHUs, TIE COACPKUTCA OCYKICHHBIM, HAIPaBJISIET XOJIATalCTBO B
TEPPUTOPUATBHBIN opraH DenepanbHOI cay)Obl HCTIOTHEHUs Haka3zaHuid. OTTy1a OHO MomagaeT
B KOMHUCCHIO II0 BOIpOcaM IOMWJIOBaHUSI Ha Teppuropun cyobekrta Poccuiickoit denepauuu.
Komuccens ocymecTBisieT npeaBapuTebHOE pACCMOTPEHNE XOIaTalCTB U JENIAeT 3aKJIIOYEHHE O
1enecoo0pa3HOCTH MPUMEHEHUs aKTa IOMMJIOBaHHUS. 3aTeM BC€ JOKYMEHTBl NepenaroTcs
BBICIIEMY JOJDKHOCTHOMY JHIly cyOobekTa Poccuiickoit ®enepanuu. W yxe OH, TO ecTh
ry0epHaTop WIM TJlaBa pecnyOjuK{, BHOCUT MPEJCTABJIEHUWE M HAIPaBISIET BCE JOKYMEHTHI
[Ipesunenty Poccun.

OTka3 B HampaBiIeHUM XOJaTalicTBa O TIIOMWIOBAaHWU He Jomnyckaercs. Ecnu Ha
XOJIaTaliCTBO IMOJYYEH OTPULATEIBHBIN OTBET, TO Y€pe3 IoJi €ro MOKHO HalpaBUTh CHOBA. Bce
OCYKJIEHHbIE HIMEIOT MIPaBO Ha IOBTOPHOE OOpallleHue.

AHanu3 TNPaKTUKU HEKOTOPBIX PErHOHAIbHBIX KOMMCCHH IO BOMpOCaM HMOMMJIOBaHHS
MOKa3aj, 4YTO Cpeau oOpallaloluXxcsi C XOJaTaliCTBOM O IOMWJIOBAaHMHM, IpeolsIanaoT
OCYKICHHBIE 32 0C000 TSKKHE U TSDKKHE TPecTyIuleHusl. MHorue u3 oopaTtuBIInxcs 100 paHee
ObUIN OCYXKIEHBI YCIIOBHO, JINOO 0OCBOOOXKIAIMCH YCIOBHO-AOCPOYHO WM 10 aMHUCTUHU. To ecTh
9TO T€ OCYXJIEHHBIE, B OTHOILIEHUU KOTOPBIX, B COOTBETCTBUU C yKa3oM mpesuaeHTa or 2001
rojia, HOMUJIOBAHHE HE IPUMEHSETCS, T.K. OHH PaHee OHU yXKe ObUIH CYTUMBI.

O paboTe KoMHCCHH 110 BoTlpocaM nommioBanus Kamyxckoi 001acTu paccka3blBaeT WieH
KOMHUCCUM, HayaJbHUK IOPUAMYECKOrO OTJA€]a amnmnapara YIOJIHOMOYEHHOIO IO IpaBaMm
yenoBeka B Kamyxckoit o6snactu Bukrop BanentunoBuy Hukudgopos:

UneHaMu KOMHCCHH B OCHOBHOM NPHWHUMAIOTCS PEIICHHsI 00 OTKa3e B YIAOBIETBOPEHHH 3THX

XOHaTafICTB 10 TOM IIPUYNHE, YTO OHU HE COOTBETCTBYIOT TEM KPUTCPHUAM, KOTOPLIC YCTAaHOBJICHBL
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B Yxkaze Ilpesunenta Poccuiickoit @eaepanuu ot 28 mexabdbps 2001 roma, N 1500. Hy, k mpumepy,
B IIyHKTE BTOPOM CKa3aHO, YTO OTKJIOHSAETCA IOMMJIOBAHHWE B OTHOIICHUU OCYXKICHHBIX,
COBEPILUBILIKX YMBIIUICHHOE MPECTYIUICHUE B MEPHOJ HA3HAUYEHHOTO CYJOM HCIBITATEIBHOTO
CpOKa YCJIIOBHOTO OCYXJE€HHUA. Takux JoJied J0oCcTaTO4HO MHOro. Mnu aui, KOTOpble 3J0CTHO
HapylIal0T YCTAaHOBJICHHBIN MOPSIOK OTOBITHS HaKa3aHHA, TO €CTh, €CIU y YEIIOBEKa WMEETCS
Kakoe-JIM0O B3bICKAHME, TO VYK€ OH HE MOXET MPETCHI0BaTh Ha IOMHIOBaHHUE. PaHee
OCBOOOX/TaBIINECS OT OTOBIBAHUS HAKa3aHWSA, paHee OCBOOOXKIABIIHECS 1O aMHUCTHH, HY W
IpyTHe KaTerOpHU.

Koneuno, crpanHo, 4TO MUIIYT XOJaTalCTBa O MOMHJIOBAHHM JIIOJUA ATUX KaTErOpUid, TeM
0oJiee, ATO CTPaHHO, YTO BO BCEX OTPsAaxX UMEIOTCSI CTEHBI, M Ha STHUX CTCHJIaX BBIBEIICHBI KaK
caM YKa3z, TaK U MOPsIIOK paCCMOTPEHUS X0JIaTaiiCTB O MOMKIJIOBaHUU B Poccuiickoit denepaiuu.

Kak mnoxka3piBaeT mNpakTHKa, NOPE3UIACHT MPUMEHSET aKThl ITOMWJIOBAHHUS TOJBKO B
OTHOIICHUHU JIML, KOTOPbIE BIEPBHIE OCYXKIACHBI 3a MPECTYIJICHUS HEOONbLIOW WM CpenHei
TsbkecTh. HOo B pervoHanbHble KOMUCCUM C XOJATalCTBOM O IOMWJIOBAHMHM OYEHb MHOIO
oOparaercs Jito/iel, KOTOphIe OCYXKICHBI U 3a COBEPILEHUE TSKKOTO mpectymieHus. M xors
4acTO OHU 3HAIOT, YTO MOMHJIOBAaHHE K HUM HE MOXKET ObITh MPUMEHEHO, HO YX TaK yCTpOEHa
YeJioBeuecKas HaTypa, YTO YEJIOBEK BCE PABHO HAJEETCS U PACCUUTHIBAET, a BAPYT B OTHOLLEHUU
HEro yCTaHOBJICHHOE MPaBUJIO HE cpaboTaerT.

VY mukpodoHa 4iieH KOMHCCUU TI0 BompocaM nomuioBanus Kamyxckoit obnactu Bukrop
Huxudopos:

U eme He yunTHIBacTCA OJJIH OYEHb BAYKHBI MOMEHT, O KOTOPOM BCEM JTUIIaM, OTOBIBAIOIINM
Haka3aHHe, Ba)KHO 3HaTh — YTO IOMUJIOBAHKE IPUMEHSETCS TOJKO B OTHOLIEHHUH JIUILI, KOTOPbIE
0CO3HAJIM, YTO OHHU COBEPLIMIIM MIPECTYIUICHHE, 1 INTyOOKO B HEM pacKasuIiuCh. A, €CIIi YeJIOBEK
I0CJIe BEIHECEHHUS €My NIPUTOBOPa 003KaJI0Ball JaHHbIM MPUTOBOP B KACCALIMOHHOM, HaJ30PHOM
MOPSIIKE, CYUTAET, YTO €ro OCYAMIN HEMPaBUIBLHO, YTO Mepa HaKka3aHHs BHIOpaHa OueHb KECTKO,
HECTIpaBeUIMBO, TO COOTBETCTBEHHO OH HE OCO3HAJ CBOEH BUHBI, U K TAKUM JIMIIaM IIOMHUJIOBAaHHUE
MIPUMEHEHO OBITH IIPOCTO HE MOXKET. DTO UCKIIOYUTEIbHAS TaKas Mepa — IOMUJIOBaHHUE, OHA HE
MIPUMEHSAETCS OYeHb ITUPOKO.

Bpsin 1M MHCTUTYT NOMMWJIOBAaHUS KOI/Ia-HUOYJb CTaHET OCHOBHBIM HHCTPYMEHTOM
COKpalleHHs] OOIIero 4Yucia 3aKIIOYEeHHBIX B cTpaHe. Bwmecrte ¢ TeM CHM)KEHUE YPOBHS
TIOPEMHOI0 HaceleHus HeoOxogumo. Benp Poccust mo-mpekHeMy 3aHMMAaeT COBCEM HE
IIOYETHOE BTOPOE MECTO B MHUPE IO OTHOCHUTEIBHOMY KOJMYECTBY JIMI, HAXOIALIMXCS B
M30JISIUM B YUPEXKICHUAX YrOJIOBHO-UCTIOTHUTENBHOM CUCTEMBL. DTO O3HAYAET, YTO €KETOAHO B
Hamre oOIIecTBO BIMBaeTcs mpuMepHO 250 THICSY YENOBEK C ONBITOM H TNPUBBIYKAMH
MHOTOJIETHErO MpeObIBaHUS B TIOPEMHOM CyOKynbType. MOXHO MpeACTaBUTh, Kak
paspyIIUTEIBLHO 3TO BIMSAET HA 3740pPOBbE OOIIECTBA, HPABCTBEHHOE M (usnueckoe. ['oBoput
yieH Komuccun no Bonpocam nomusioBanusi MiBanosckoit ooiactu Cepreii BajibkoB:

Hazno npoBoauTs paboty, 4T00 COKpaIiaTh TIOPEMHOE HACEIEHHUE, U TI0 BO3MOXKHOCTHU, KTO TaM
MOJKET, YTOOBI IIMCAIN BCE-TAKH XOAaTalCTBa O MOMIJIOBAaHHUH. TJIE-TO B MECSI] CTAIN OKOJIO
JIECSITH, BOCEMb-/IECATH JIeJ CTaJIl pacCMaTPUBATh B MECHI], paHbIlIe ObUTO MTYK MATh-CEMb. IO
00JIacTH y Hac BOT TaKO€ KOJIMYECTBO JeJl IPUMEPHO. IPUMEPHO CTO-CTO ABAIUATh B TOJI.

A HaBepxy BCerJa OTKa3bIBaIOT. MBI TaM Kak-TO OJHOTO WJIM JBYX KOMHCCHS TOJIOCOBaja
YeNoBeK, YTOOBI X TIOMUJIOBATh, HO BCE PAaBHO HaBEPXy OTKa3bIBaIM. Jlanble y mpe3naeHTa e B
anmnapaTe pacCMaTPUBAIOT 3TH BOIIPOCHI — TaM BCETJIa OTKA3bIBAIOT.

IToToMy uTO, €ciu kK HEMY paHblIe yxe npuMeHsocs YO, win amauctus, uian YO, a oH
[I0CJIe 3TOT0 CHOBA I10IIaj, TO TAKUM, KaK IIPaBUIIO, IPOCTO HE PEKOMEHIYeTCsS PEKOMEH/I0BaTh Ha
TTOMIJIOBaHHE. UM SIBHO OTK)XyT B IOMUJIOBaHUH.

To ecTp BOT Takoil MOAXOM — 4YTO, JECKaTh, EMYy YX€ JIbIOTY JaBajH, a OH BCE PaBHO MOTOM
CHOBa COBEPUIMJI NPECTYIJICHHE, YK€ TI0CJIe 3TOT0 PACCUUTHIBATh HA KAKYIO-TO JIBIOTY WIIH
CHHUCXOJKJICHHE HE MPUXOIAUTCS.



Ha pernonansubie Komuccuu 1o BompocaM NMOMUJIOBaHMS, corjlacHo Ykazy [lpesupaenta,
MOMHMO PAacCMOTPEHMsI XOAATaliCTB O MOMMJIOBaHUM, BO3JIOKEHO U OCYIIECTBIIEHUE
00IIECTBEHHOT'0 KOHTPOJISI 32 CBOEBPEMEHHBIM U MTPABUIILHBIM UCIIOJHEHHUEM 3aKOHOIaTENIbCTRA,
3a YCJIOBUSMHU COJEpXKaHUSI OCYXJCHHbIX. B cdhepy U NeATenbHOCTH BXOIUT U «IIOJTOTOBKA
MIPEIJIOKEHUH O MOBBIIIEHUU Y3PHEKTUBHOCTH IEATEIBHOCTH YUPEKICHUN U OPraHOB YrOJIOBHO-
HCIIOJIHUTEJILHOM CHCTEMBI IO BOIPOCAM IOMMIIOBAHHS OCYXKICHHBIX, a TaKXKe COLUATbHON
a/IanTaluy JIML, OTOBIBIIUX HaKa3aHHE).

OTO O03Ha4yaeT, YTO B PETHOHAIbHBIE KOMHCCHM IO BONPOCaM IOMHJIOBAHUS MOKHO
oOpaiaTeCsi HE TOJIBKO C XOJaTalCTBOM O MOMMHJIOBAaHUHU, HO U IO BCEM IEPEUYUCICHHBIM B
VYkaze Bonpocam.

B nomouis ocCyXA€HHBIM B HAllMCaHUU XOJATalCTBA O IOMMJIOBaHHUS MOCKOBCKas
obmecTBeHHass opranuzamus «lleHTp coneiictBus pedopMe YroJOBHOTO IPABOCYIHS
BhITycTHIa Opormrtopy «Kak mucaTe X01aTaiicTBO O MIOMIJIOBaHUWY. B Oporrtope omyOoIuKoBaH
TekcT Ykaza «O KOMHUCCHSIX [0 BOIpocaM IIOMWJIOBaHUfA...», llojoxkeHue o mnopsiike
paccMOTpeHHs XOAAaTalCTB, U PUBEICH PUMEPHBIA 00pa3ell XoaaTaicTBa.

Bbpourtopa u3znana B pamkax cepuu «3Hail CBOM IpaBa», KOTOpas IMpeAHa3HaueHa JUIs
OCYXKJIEHHBIX, HUX PpOJCTBEHHUKOB, COTPYJHUKOB HCIPABUTEIBHBIX YUPEKICHUN U
IpaBo3allUTHUKOB. [lpexne Bcero, OpolItopel 3TOW cepuM agpecoBaHbl TEM, KTO HE HMMEET
Cpe/ACTB Ha aJBOKaTa. B HUX AarOTCs MPAKTHYECKHE W IOPUIMYECKUE COBETHI, 00pa3Ibl xKanol u
oOpamieHnii, paccMaTpUBAIOTCS KOHKPETHBIE cCiy4ad. Pacceiika OpoIIop OCYIIECTBIISETCS
OecriaTHo.

3aka3aTh Opoutopy «Kak nucate XoAaTaiicTBO O MOMMIJIOBAHUM» MOYKHO I10 aJIpecy:

[Tourossiit uagexc 101 000, Mocksa, JIyaHukoB niepeysiok aoM 4, moabe3n 3, KoMHaTa
7. «llenTp conericTBus pepopme yroJoBHOTO MPABOCYIUSI.

Bui cnywanu npoepammy «Obaaxay. Bcem npusem.



