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B a¢upe nmporpamma «Obmaka...

OTo0 mepenaya o0 3aKJIIOUCHHBIX, I 3aKIIOYCHHBIX U JUIS BCEX TeX, KOMY He Oe3pa3invHa
UX cyan0a.

3npaBctByiite. Y mukpodona Mpuna Hooxumoga.

B derpasie aToro roga ucnomuusiock poBHo 20 et ¢ Tex, kak Poccust crana wienom Copera
EBpombl, Beqyiei opranu3aiuy B 00acty mmpas yenoBeka. CoBeT BKIIIOYaeT 47 cTpaH, BCe U3
HUX nojanucaiu EBporneiickyto KOHBEHIIMIO O 3alIUTE MIPaB YejI0BeKa U OCHOBHBIX CBOOO —
MEXIYHApOAHBIN 10rOBOp, MPU3BAHHBIN 3alUINATH IPaBa YEJIOBEKa, JEMOKPATHIO U
BEPXOBEHCTBO IpaBa.

3a npuMeneHueM KoHBEHIIMU B rocyapcTBax-wieHax cieauT EBponelickuii cy no npaBam
yenoBeka. [locine patudukanun Konsenun Poccueit, kotopas npousonuia B 1998 roxy,
BO3MOXXHOCTh 00patuThes B EBponeiickuii cyn mosBuiacek u'y poccuiickux rpaxaad. C Tex mop
MU ObUTH HAIIPABIIEHBI JECATKU THICAY 5Ka00, Oojiee 4eM MO ThICSYe U3 HUX ObLTU MPUHATHI
MOCTaHOBJICHUS Ccy/la. XOTA B IPOLIEHTHOM OTHOILICHHH 3TO HEMHOTO0, SKCIIEPTHI BEICOKO
OILICHUBAIOT 3HaueHue BeryrieHus Poccun B CoBet EBpomnbl.

Y mukpodoHa ObIBIIHI PYKOBOAUTENH ACTIAPTAMEHTA 10 MEKIYHAPOJHOMY M TYMaHUTAPHOMY
coTpyrHuuecTBY MuHucrepcTtBa HHOCTpaHHbIX Jein PO Bsauecnas baxmuH:
Bo-mHOrOM, - 3170 MOE TI1y00KO0€ yOeKIeHHEe — BO-MHOTOM, TO YTO HPOUCXOIUIO0 B 90-¢ ro/Ibl 1
nake B epBoit monoBuHe 2000-X, B cdepe mpaBa JUKTOBaIoCh HamuM wieHcTBoM B CE. Mue
Ka)KETCsl, YTO €CIIK OBl 3TOTO WICHCTBA HE OBLJIO, sl HE 3HAI0, T1e ObI MBI OKa3aJHCh. O CUX TOP
Coget EBporbl 1s Bacteit Poccuu 3T0 oueHb pasapaxarolinii, HO CISPKUBAIOLINN (pakTop.
BCE-TaKH MPUXOAUTCS TOCTYIIATh TaK, Kak TpedyeT CoBeT EBpOMBI U €ro pemieHus.
O6pamasce B EBporneiickuii ¢y 1o mpaBaM 4eJIoBeKa, 3asBUTENIN 0YSHb YaCTO XOTAT TOJIBKO
OJIHOTO — TIEPECMOTPETH JIEJI0, KOTOPOE OBLIIO PACCMOTPEHO CYA€OHBIMU OpraHaMU CBOETO
rocynapctBa. [loaromy MHOTHE 00palieHust OTKIOHSIOTCS, TOCKOIBKY HE YIOBICTBOPSIOT
KPUTEPHUSIM MPUEMIIEMOCTH. {7151 HAIMX cymaTeseii, KOTOPbIe XOTAT OOpaTUThCS B
EBpomnelickuii cyq o mpaBaM 4eIoBeKa, BaXKHO XOpOIIO cede MpeACTaBIsATh PAMKH €To

KOMIIETCHIIUU — TO €CTh, KAKWEC BOIIPOCHI OH MOXKET paCcCMaTpuBaTh, @ KaKWEC HCT.

EBpomnetickuii Cya He sSiBIsieTcs BhILIECTOALIEH CyeOHON NHCTaHIIMEHN 0 OTHOIIEHUIO K

HAallMOHAJIBHBIM CyJAaM U HE MOXKCT OTMCHATH UJIW UBMCHATH PCIICHUA, BBIHCCCHHBIC 11O ACITY.

Taxxe Cya He KOMIIETEHTEH paccMaTpUBaTh KajloObl Ha (PAKTUUECKHUE WM IOPUINUECKHE
OLIMOKH, IKOOBI COBEPILIEHHbIE HAllMOHAILHBIMU Cy1€0HBIMU MHCTaHIMAMU. Y1 MHOTOE NipyTO€.
PacckaspiBaeT oiMH U3 Ty4IIMX SKCTIIEPTOB B 3TOM 001acTH, ocHOBaTenb LlenTpa comericTBrst
MEKTYHapOAHOM 3amuThl afBokaT Kapunua MockaneHko:

Ecnu Tonbko poccuiickui, MBEACKUH, YSIICKUN 3aBUTEIb MBITAETCS 0OPATUTHCS K
EBpomneiickomy cyay, 9TOOBI IEPECMOTPETH, TIEpEPENIaTh A0, PACCMOTPEHHOE HAITMOHATLHBIM
CyneOHBIM OpraHoM, EBpomefickuii cyl MOMEHTAILHO OTKaXKET B IPHHITHH 3TOTO jaena. Hemb3s
[I03TOMY F'OBOPUTH HU O TOM, UTO YbsI-TO BUHA HE I0Ka3aHa, HU O TOM - HAIIMOHAJIbHBIN 3aKOH
HallMOHATHHBIM CyIOM HEMIPABMIBHO MTPUMEHEH. Heb3si TOBOPUTE O TOM, UTO KTO-TO HEBUHOBEH,
a KTO-TO BUHOBEH, HEJIb35I TOBOPHUTH O TOM, YTO HECIIPABEIINBO OCYIIIIH. .., HEITB3S TOBOPUTH O



TOM, YTO TPAXKIAHCKUH CIIOp IO CYIIECTBY PEIICH HEMPABIILHO. ... DTO BCE HE OTHOCHTCS K
komnerennuu ECITY.

['maBHOE, YTO cieayeT MOMHUTH — EBpOIerckuil Cy1 MPUHUMAET U PacCMaTPUBACT JKaJT0ObI
TOJILKO Ha HapyIICHHs MpaB, KOTOpbIe rapaHTupoBanbl EBporneiickoii KonBeHiuen, a He Ha TO,
YTO POCCUICKUM Cy/ BBIHEC, HAIPUMEP, HECIIPABEAJIUBBIN, [0 MHEHUIO 3asIBUTENIS, IPUTOBOD,
WJIM HEMPABWIIBHO OLEHWII I0KA3aTENbCTBA 1O JIETY.
To €CTh, KOrJa O6paHIaIOTC$I B EBpOHGﬁCKHﬁ CyA 3adBUTCIIN, OHU OOJIKHBI IOHUMATh, YTO 3TO
Takas oco0ast npoueaypa, KoTopas MOXKET paCCMAaTpUBaThL TOJIBKO KOHKPETHBIC HAPYIICHUSA ITpaB
YyeJIoBeKa, rapaHTUPOBAHHBIX TOJIBKO 3TOM camoil KoHBeHIMeN, KoTopasi Ha3bIBaeTCsA

EBpomnelickas KOHBEHIMS O 3aIIUTE [IPAB YEIOBEKA U OCHOBHBIX CBOOO MIIM KPATKO
EBponeiickas KOHBEHIIUS.

st Toro, yToObI skano6a ObpuIa mpuHsATa EBporneiickiuM cy1oM K pacCMOTPEHHUIO IO CYIIECTBY,
OHa JIOJKHA YAOBJIETBOPATH KPUTEPUSAM IIPUEMIIEMOCTH.

CJIC[[yCT HUMCTHh B BUAY, YTO B IOCIICAHHUEC I'OAbI 3T KPUTCPHUU CTAJIN OoJtee KCCTKHMHU, a CaM
MEXaHU3M IIogavuu )KaJIO6BI 6BIJI HECKOJIbKO U3MCHCH. HGKOTOpre HN3MCHCHUA BCTYIIHUIIN B CUITY
coBceM HenaBHO - ¢ 1 ssuBaps 2016 roga. Ho o kacaroTcsi B OCHOBHOM JIOTIOJIHUTEILHOM
uHpOpMAaLIU, KOTOPYIO HEOOXOAUMO MPEOCTABUTH B TOM CIIydae, €CIIM 3asBUTEIIS
npecTaBisieT opranuzanus. M3menmics u GopMyIsip oOpalieHus- OH pa3MelIeH Ha cailTe
EBponeiickoro cyna.

IIponomxkaer Kapuana MockasieHKoO:

DTa npouenypa HECKOIBKO YCIOKHUIACH — CYIIECTBYET CHELHAIbHbBIA TaKkoi oOpaser], Takast
(dhopMma, GopMyIIsIp, KOTOPBIM HAJO 3aIOJIHATh, U 51 XOUY IPOCTO MOXKEIaTh CMEIOCTH B 3THX
o0OpalieHusIX, HoToMy 4To EBporeiickuii Cy/1 IOHUMAET, YTO 3aKIF0YCHHBIE, HAIPHMED, JTUILICHBI
BO3MOXKHOCTH OBICTPO TIOAATH Kajlo0y WIIH MPABMIIEHO €€ cpaszy 0(hOpMHUTH, Y HIX MOXKET OBITh
OCJIO)KHEH JIOCTYII K (hOPMYIIsIpaM, II03TOMY JUISL JIUILI, OCYKJCHHBIX U COAEPIKAIIUXCS 110
CTpakeid ienaeTcst ONpeeICHHOE HCKITFOUCHHE.
OTO UCKIIIOYEHHE COCTOUT B TOM, YTO CHayaja JOCTaTOYHO HalpaBUTh kaito0y B EBponeiickuit
cyn 6e3 popmyisipa. Anpec cyna, KOTopblii HaxoauTcst B ropoje CtpacOypr Bo OpaHiuu u
MI03TOMY 4acTO TaK U Ha3bIiBaeTcs - CTpacOyprckuii ¢y, - MOXKHO HAalTH B IPABOBBIX U
IOpUAMYecKUX Opoltopax u Oykierax, u B IHTepHere. [l 3aKJIFOUEHHBIX OH JOJDKEH OBITh

npeJicTaBlIeH Ha HHPOPMAIIMOHHBIX cTeHAax B yupexaeHusx @CHUH.

Ecnu sxanoba nocnana He mo ¢Gopme, TO KOraa oHa mpuaeT B EBponeiickuii cy, 3asBUTEIIO
BBIILTIOT GOpMYJIsip — AJ11 0pOPMIIEHHS B COOTBETCTBUU ¢ TpeboBaHusaMu EBporneiickoro cyza.
[ToaToMy Ba)KHO HaIpaBIIATh KaJl00y 3apaHee, HE 10KU1asCh OKOHYAHUS 6-MECSIYHOI0 CPOKa,
KOTOPBIN TaKKe SIBJISETCS] OAHUM U3 KPUTEPHUEB MPUEMIIEMOCTH KanoObl. To ecTh jxanoba MOKeT
ObITh IOJ1aHa B EBpomneiickuii cya He mo3aHee 6 MECsIEeB ¢ TOr0 MOMEHTA, KOT/a 3asiBUTEIIO
CTaJIO U3BECTHO 00 OKOHYATEIHHOM PELICHHUH T10 €T0 JIeNy B HAIMOHAJIBHBIX CYAEOHBIX

HWHCTaHIIUAX.

Hecmotps Ha Bce pekoMeHaluu U 00bSICHEHH S, KOTOPBIE JAlOT IOPUCTHI U aJJBOKATHI, a TAKKE
MIPaBO3AIIUTHUKH, MHOTHE Kano0bl u3 Poccuu okas3piBaloTCS HEMPUEMIIEMBIMU U, TAKUM
o0pa3om, He paccMaTpuBaroTcs B cyze. [IpuunHa B TOM, 4TO JIt0IM 0OpAaIalOTCsl HE C TEM:
EBponeiicknii cya - 3TO HE Cy/ BBICIIENH MHCTAHIIUH. DTO CyJl MEKIYHAPOIHBIN U €T0 pelIeHUs
obs3atenbHbl 17151 47 ctpan-uneHoB CoBera EBpomnsl, B ToM urciie u 1yt Poccun. ITockonbky oH
PUHUMAET >kajio0bl TOJIbKO Ha HapylieHus EBponelickoit KonBeHIMY, peskae ueM peruTh



mojIaBaTh kayo0y, aaokat Kapuaaa MOCKaJIGHKO COBETYET 3asiBUTEIISIM O3HAKOMUTHCS CO
cTaTtbaMu KoHBeHIINN:
Kaxkoii coet? Ipexe Bcero, oTKpbITh KOHBEHIINIO. AIMUHUCTpAIUS YIPSKICHUS, THOO0T0
3aKpPBITOTO YUPEXACHUS 00s13aHa BRIIATH 110 Tipock0e, TekeT Konsermmu. Tekct KonBenmmm
ceifyac JOBOJBLHO IIHUPOKO pacpoCTpaHeH, 3To, AyMalto, He ipodiema. U, ecnu ckaskem BbI ObUIH
KEPTBOH HECHPABEAIMBOTO CyIeOHOTO pa30UpaTeNbCTBA, TO KATOBATHCS HA/I0 HE Ha IPUTOBOP.
[IpaBo Ha cripaBeaBOE CyeOHOE pa30MpPaTENbCTBO 3TO HE TPABO HA CIIPABEINBOE PEIICHNE,
He )kajo0a Ha TO, CIPaBEINBO JIU, TYMaHHO JI OTHECCS HAI[MOHAIBHBIN Cy/I K TOMY HITH HHOMY
4enoBeKy. JKanoOa Ha HapylIeHHe paBa Ha CIIpaBeJInBoe CyAeOHOE pa30upaTenbCTBO 3TO
)aoba Ha JIF00bIe OTCTYIUICHHS OT MPOIECCYaTbHBIX TApAaHTHIA, OT IIPaB OOBHHSEMOTO KaK
CTOPOHBI B IIpOLIECcCe, PUYEM HE TOJBKO B CyJle, HO M Ha JIOCYIeOHOM CTauH.
K napymenusM npaB 0OBHHSEMOTO OTHOCSITCS MU HCTIOJb30BaHUE HEJOIMYCTUMBIX J0KA3aTEIbCTB
— HarpuMep, MOJYYEHHBIX C MOMOIIBIO TBITKHA, & TAKXKE IBITOYHBIE YCIIOBUS COAEPKAHUA U
HE3aKOHHBIM apecT; eCIM YEeIOBEK ObUI apeCTOBAaH C HAPYIICHHEM, WM €ro CPOK COJep KaHUs
MOJ] CTpaXKel MPOJJICBAJICS C HAPYIICHUEM 3aKOHA. 3aKOHHOMY 3aJIEpKAHUIO WU 3aKJIIOYCHUIO
moa crpaxy nmocBsmeHa cratbss S5 KowBenmum «IIpaBo Ha cBOOOMYy M JIMYHYIO
HEMIPUKOCHOBEHHOCTB).
Hamo mocMOTpeTh 3Ty cTaThi0 BHUMATENBHO. .. 00paTUThCs B EBporielickuil cy1 MOKHO, IIOTOMY
YTO M0 MATOM cTaThe EBpornetickoit KoHBEHIMY Cy/] TOBOJIBHO YacTO Ja€T MPHUOPUTETHOE
paccMOTpeHHUe Ie U TOT/Ia ATO He HECKOJBKO JIET, & 3TO MOKET OBITh TOpa3Io Kopode
paccMOTpEeHue 3TOTO Jena.
Eme pa3 noBropum: B EBpomnelickuii cyn Henb3s oOpalaThes ¢ mpoch00il mepecMOTpeTh
MIPUTOBOP, 1aTh MHYIO OIICHKY JJOKa3aTeIbCTBAM, 3aBUTh, YTO HAKa3aHUE OBLJIO CIHILIKOM
cypoBoe. Takue xano6s1 EBpornelickuii cyn He paccmarpuBaet. [IpyHIUMAarOTCS TONBKO T
oOpailieHus, KOTOpbIE TOBOPAT O HAPYLICHUH KaKoi-mubo ctatb KOHBEHIIMHU O 3aluTe MpaB

YCJIOBCKA B JAHHOM KOHKPETHOM CJIy4dac.

Camu oOpaitenus nojaarrces mo Gopme - 3To GopMyIisap, KOTOPHIH NPULILIET CY, - U B
COOTBETCTBUU C MPUIOKEHHON HHCTpyKIel. K 3amonnennto popmysspa Hago MOJAONTH OYEHb
OTBETCTBEHHO U JJIaTh 3TO BHUMATEIbHO U akKKypaTHO. OaHako, mo MHeHUIO0 KapuHHbBI
MockaleHKo, 4TOObI MPaBUIIBLHO 3aMOTHUTH (HOPMYIISIp, HE 00s13aTENBHO OBITh FOPUCTOM H
aIBOKaTOM.
Cample nyy4lie Hallu jKano0bl ObUTH KaK pa3 KOTOPBIE OTIPABISLIMCH 3aKITIOUYEHHBIMHA CAMUMHU
13 IEHUTEHLINAPHBIX yupekaeHnH. Tak 4To Aep3aiiTe, HO — BHUMATEIbHO, YBAKUTEIBHO K Cy Ly,
nocrapaiTech BHITIOJIHUTH Bce TPEOOBaHUS Cy/ia U 00s13aTelIbHO OTBETHTH HA BCE BOMPOCHI, IaXKe
Tam, TJie y Bac IpocTo Mor ObI OBITH IpoUepK. HamuumTe 3TOT MpovepK, HAHUIIHATE «HET,
«otcyTcTBYeT». KeraTh, kax1p1ii 0OpaTHBLIMIACS MOXKET CBOE IepBOe 00palleHne Ha PyCCKOM
SI3bIKE M (POPMYIISIP 3aIIOJIHUTE Ha PYCCKOM si3bIKe. M TONBKO TOrga, KOraa HauHeTcs
KOMMYHUKAaIM J1eJ1a, BaM MPeUI0kKaT HAalTH ajBokarta. Eciii y Bac HET IEHEXKHBIX CPEICTB, 5
X04y CKa3aTh, 4To oOpaiieHue B EBporietickuii cy/1 He o01araeTcsi HUKAKMMHM MOLIUIMHAMU, OHO
COBEpILIEHHO OecIIaTHO, CTOMMOCTh MEPECHIIKH, U IIEPECHUIKY BCE-TaKU 00sI3aH OCYLECTBUTD
TOT IIEHUTEHIIMAPHBIA OPraH, I'/I€ COACPHKUTCS YETIOBEK.
Cnucok aIBOKaTOB ¥ OPraHU3alUi, KOTOPbIE 3aHUMAIOTCS FOPUIMYECKON TOMOIIBIO U
MIPEACTABUTENBLCTBOM Jiesl B EBponeiickoM cyjie, 3asiBUTENIO JOJIKHBI BhIcIaTh. Cpeau Takux
opranuzanuii u L{eHTp conencTBus MEXXIYHApOAHOM 3aIUTE, OCHOBATEIEM KOTOPOIO SIBIISETCS
Kapunna Mockainenko, anBokat «MoCKOBCKOW FOPOACKOM KOJJIETUU aJBOKATOBY.
MosxHo B Hamt LleHTp — y Hac o4ueHb MHOTO OOpaIlleHnid, HHOTIa COTHHU B MECSII - 3TO HECKOJIBKO

COTCH 06paLL[eHI/Iﬁ — W MBI TOXC ITIOMOKEM, MbI TOXXC OTBCTHUM. Oco0eHHO Ha cTaaun
KOMMYHPIKaHPIﬁ, TO MBI YK€ IPUMEM 3TO ACIIO K IIPOU3BOACTBY U 6y,I[CM OKa3bIBaTh NMOMOIIIb.
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KoneuHo, BceM MBI TOMOYb HE MOXEM, HO KaK IMPaBUIJIO MBI HE OTKa3bIBACM, JINOO HAXOIUM
a7IBOKAaTa, KOTOPBIA ATO MOXKET CIIEIaTh.

LleHTp comercTBHS MEXIYHAPOIHOM 3aIIUTE — HEKOMMEpPUECcKasi 00IeCTBEHHAs! OpraHUu3aIns,
o0beauHsIoNIas MpodeccuoHANbHBIX IOPUCTOB, B OCHOBHOM aJIBOKATOB, a TAKXKE JIIO/ICH,
npodeccuoHanbHO padboTaronMX B 00JaCTH 3alllUTHI ITpaB yenoBeka. LlenTp aBusercs
poccuiickuM oTaeraeHrneM MexI1yHapoIHON KOMHCCUU FOPUCTOB —OpPTaHU3alud, KOTopas
UMeeT KOHCYIbTaTUBHBIN cTatyc nipu CoBere EBponbl, Opranuzanuu O0beanHeHHbIX Hanmii u
JIPYTUX MEXTYHAPOJIHBIX OpraHU3aIHIX.

OcHoBHOE HamnpaBlieHUE JIeATeNbHOCTH LIeHTpa — 3TO OKa3aHue IOPUANYECKOTO COACHCTBHS
YKEepTBaM HapyUICHU MpaB yejIoBeKa Mpu oOpallleHuu B MEXTyHapOIHO-TIPABOBbIE OpraHbI -
npex e Bcero, B EBponeiickuit Cyn no npaBam yenoBeka 1 Komurer no npasam denoBeka OOH.
EBponeiickuii Cyn y:xe NPUHSI TOJIOKHUTEIbHBIC perIeHus 6osee ueM 1o 250 npenam, KOTopbie
MPEeJICTaBIIsUIN aABOKAThI M ropucThl LlenTpa. D10 cocTaBiseTr 0koso 12 nporeHToB Beex Jiel
POCCUICKHUX T'PaXK/IaH, pACCMOTPEHHBIX B UX M0Jib3y EBponelickum Cynom. Ceituac B
npousBoacTBe EBponeiickoro Cyaa naxogutcs cbiiie 300 nen, kotopsie Beaer Lientp
cozeicTBus MexayHapoaHo 3amure. Anpec Llentpa: 119119, Poccust, Mocksa, JIennnckuit
npocnekT A.42, opuc 22-13. Tenedon: +7 (495) 938 75 34. [ToBropsem aapec Llentpa
cozeiicTBusl MexayHapoaHoi 3amure: 119119, Poccusa, Mocksa, JIennHckuii npocnekT 1.42,
oduc 22-13. Tenedon: +7 (495) 938 75 34.

Brb1 cniymanu nporpammy O6inaka. Beem mpuser.



