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BBenenune

B Hamry oOmiecTBEeHHYIO OpraHW3aIMI0 TMOCTYHAOT OOpalleHHs 3aKITHo-
YEHHBIX, UX POJHBIX C BOINPOCAMH MO HOpMaM YTOJOBHOTO U YTOJIOBHO-
MIPOIECCYATBHOTO KOIeKcoB PD. MBI 0000MIHIIN 3TH BOIPOCH U TIOJTOTO-
BUJIM OPOIITIOPS 110 CTaIHsAM YTOJIOBHOTO Tiporiecca. JlanHas 6pomropa aape-
COBaHa JIIOASM, coaepxkaimumcs nof crpaxkeit B CU30.

[Ipu cocraBneHn OPOIIIOPBHI MBI PYKOBOJICTBOBAIUCH CICAYIOMIMMH Ha-
YYHO-TIPaKTUYECKUMU KoMMeHTapusMu: Kommentapun k YK P® nox pe-
nakuueit B.T. Tomuna, B.B. CsepukoBa, uznanue 10-¢; IIpaktuka mpume-
Heruss YIIK P® mop penakiueii [Ipencenarens BC PO B.M. JleGenena,
u3nanue 7-¢; Borpock yromoBHOTo cyaonpon3BoacTea B pemeHusx KC PO
aBtops! 3./[. Enukees, E.I'. Bacunwera, P.M. Illareera, E.B. ExoBa, nzna-
Hue 2-¢. TeKCThl 3aKOHOB M HOPMATHUBHBIX aKTOB CBEPEHBI MO CIIPABOYHO-
npaBoBoii cucteme «KoncynprantlLimtoc» Ha Mapt 2016 rona.

Ba:kHo: OpUrHHAIIBI JOKYMEHTOB /WM MX KOIUH HYKHO TIpe-
JOCTaBISATh TOJNBKO B T€ OPTaHM3AINH, KOTOPHIM OHU TPEOYIOTCS
ISl paspelleHusl Bamiel skanoObl/3asBieHus. HeoOxomumocThb
Mpe0CTaBICHUS TOKYMEHTOB W/WIM UX KONWH MpONHCaHa B CO-
OTBETCTBYIOIINX 3aKOHAX M HOPMATHUBHBIX aKTaX, OMPEIEISIOMNX
MOPSIIOK PabOTHl AaHHBIX OpraHu3anuid. TOIbKO B 3TOM Ciydae
OpTaHU3alKs OTBEYaeT 32 COXPAHHOCTH BAIIMX JOKYMEHTOB.

B Hamy opraHM3anui0 NpHUCHLIATH OPUTHHAJIBI M KOMUH JIIO-
obix JoxymentoB HE HYKHO.




Ctagum yronosHoro npouecca

Bo36yxaeHue yrornoBHoro gena

v

MNpeaBapuTenbHoe paccrneaoBaHue
(npepaBapuTensHoe crneacTeue, A03HaHUE)

MoaroToBka k cyaeGHOMY 3aceaaHuio
(B T.4. NnpeABapuUTenbLHOE CryLaHue)

MpousBoAcTBO B cyae NepBOW MHCTAHLUU

AnennsuMoHHoe NpPon3BOACTBO

v

WcnonHeHue npurosopa

OT6bIBaHME HaKa3aHus

\ KaccauuoHHoe npousBoacTBoO

Bo3obHoBneHue

npou3sBoacTsea B nepeCMOTp npuroBopa

BBMAY HOBbLIX UNun B nopsiake Hag3opa
BHOBb OTKpPbIBLUUXCA

ob6cToATENLCTB




Kak unrath HOPMATUBHBIC AKTbI

YMeTs UnuTaTh HOPMATHUBHBIC aKTHl HEOOXOANMO, YTOOBI MPABUIGHO MOHUMATh
WX CMBIC W HE JeNaTh OMMOOK, MPUMEHSS 3TH aKThl IPU OOIIEHNH ¢ Tpodeccro-
HaJIaMH.

¢ YuraTh Hy)XHO MEIJICHHO U BIYMYHBO, OOpamas BHIMaHNE Ha KaXI0€ CII0-
BO, TaK KaK S3bIK 3aKOHA COBEPIIIEHHO HE ITOX0K Ha S3BIK XyJ0KECTBEHHOH JIUTEpa-
Typhl. B s13bIKe 3aKOHA HET HUKaKUX HaMEKOB, HEJOTOBOPEHHOCTEM, MHOCKA3aHUil, a
€CIT OHU BCTPEYAIOTCS, TO TOJBKO M3-32 IUIOXOW pabOThI 3aKOHOATENEH.

e Bo Bpems uTeHHs OCTaHABIMBANTECh W 3a/aBaiiTe ceO¢ BOMPOCH O MPOYH-
TaHHOM.

e He 3a0bIBaiiTe CBEpSATH CBOM BBIBOJBI C O(UIIMATEHBIMEI TOJIKOBAHUSIMH, KO-
TOpbIe JMaroTcs B mocraHoBieHusx Koncruryrmonunoro Cynma P®, ecnu TakoBbie
MMEIOTCS TI0 aHAIOTHYHOMY BaleMy Iemy.

o CrapaiiTech HAWTH MaKCHMaJIBHO O0JIbIIe HHPOPMAILIUY TIO Bariei Teme (T1o-
cranosieHus BepxosHoro Cyna PO, opuandeckyro tuTeparypy).

Kak OTIIPABJIATH KOPPECIIOHACHIIUIO

PexomenyemM OTHpaBisTh JIOOBIE BaXKHBIE JUIS BAaC MaTepHaNIbl TOJIBKO 3aKa3-
HBIMHU ITHCbMaMH, YTOOBI UCKIIIOUUTH YTEPIO JOKYMEHTOB. B aTOM citydae B jMuHOe
JIe7I0 HampaBisieTcsl OYTOBas KBUTAHIMS WM OTHaeTcs Ha pyku. Ilo Tpek-HoMmepy
MOYTOBON KBUTAHLMM MOXHO B T€UEHUE 6 MecALEB C AaThl OTIPABKU IOUYTOBOTO OT-
NIpaBJIEHUs y3HATh €ro Cyap0y W HAWTH, €CIM 1O OMMOKE OTIPaBWIM HE Tyxa. DTO
MOTYT czienaTh Ha caiite «IlouTtsl Poccun» poICTBEHHUKH OCYKAEHHBIX, WM CaMU
OCY’K/ICHHBIE, C/ENIaB 3alpoc/3asBICHIE O PO3BICKE KOPPECTIOHICHIINY B JTI000€ T04-
ToBoe oTAeneHue «[louarsl Poccumy, MPHITOKNB KOIHIO TOYTOBOH KBUTAHIHH.

I'1aBHBIE KHUTH nmoao3penaemMoro, OﬁBﬂHﬂeMOFO, noACyAuUMOro

1. YroJjoBHblii koaekc PO
Cocrout n3 O01wei 1 Ocodennoii yacreil. B Oco0eHHOM YacTy HUYEro 0CoOEHHO

TIOJIE3HOTO HET, KPOME TEKCTa Mapbl-TPOHKH CTaTeil, KOTOphIE OIMMCHIBAIOT BMEHse-

MblE YeJIOBEKy npecTyruieHus. A BoT ¢ OOlIeil 4acTblo HY)KHO 03HAKOMHTHCS Ooree

BHUMATENBHO. DTH 3HAHUS IPUTOITCS U TIOCNIE BCTYIUICHUS IPUTOBOPA B CHILY.
OcraHOoBHMCS Ha HEKOTOPHIX cTaThsax O0meit vactu YK PO.

Cratbs 10 «O6paTHas cuia yroJioBHOro 3akona» u3 Oomeii yactu YK PO
BO-TIEPBBIX, COOOIIAET O TOM, YTO 3aKOH, yCTaHABJIMBAIOIMI WM OTATYAOIIMN
YrOJIOBHYIO OTBETCTBEHHOCTh, OOPATHON CHIIBI HE MMEET; BO-BTOPBIX, YKa3bIBAET,
YTO MpPU NMPUBEAECHUM IPUTOBOPA B COOTBETCTBHE C HOBBIM YTOJIOBHBIM 3aKOHOM
(He3aBHCHMO OT TOTO, B KaKOW IPOIECCyaTbHON CTAANHU PEIIaeTcs JaHHBIH BOIPOC)
noJyie’KaT NMPUMEHEHHI0 Bce ycTaHoBieHHble YK P® B pemakuum 3TOro HOBOro
3aKOHA MpaBmia, Kak oOIIHe, TaK W CHEHHUANbHBIC, B COOTBETCTBHU C KOTOPBIMH
BOIIPOC O HaKa3aHWHU Pa3peIlacTcs MPH MOCTAHOBICHUH MPUTOBOpPA, BKIIOYAs Mpa-
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BWJIa HA3HAYCHUS HaKa3aHWS HIDKE HHU3IIETO Ipenena, NP HATWYAN CMATYAIONINX
00CTOSTENBCTB, IPH PEIUINBE MPECTYIUICHHIH; B-TPEThHUX, 3aKOH MMEEeT 00paTHYIO
CHIIy, €CIIH YIy4IIaeT MOJOKEHHH WHBIM 00pa3oM: CMST4aeT PeXHM OTOBIBAaHUA
JIMIICHUsT CBOOOJBI, M3MEHSIET B OJArONpPUSATHYI CTOPOHY OCHOBAHHUS YCIOBHO-
JIOCPOYHOTO OCBOOOXKICHUS WM 3aMCHBI HAaKa3aHUs Oojiee MSATKHM, COKPAaIlacT
CPOKH TIOTAIlICHHS CYAUMOCTH. [IpaBuiio oOpaTHOI CHIIBI YTOJIOBHOTO 3aKOHA JICH-
CTBYET JI0 MOMCHTA CHSTHUS/TIOTAIICHUS CYAUMOCTH.

Cratbs 15 «Kateropumn npecrymiennii». OT KaTeropuu BMEHSEMOTO JESHUS
3aBHCAT HE TOJBKO YCIOBHUSI OTOBIBAHMS HaKa3aHWs, HO M 1) CPOK, KOTOPBIA HEOO-
XOIUMO OTOBITH JIO HACTYIUICHHS PaBa Ha YCIOBHO-OCPOYHOE OCBOOOKICHHIE WITH
3aMeHy HEOTOBITON 4acTH Haka3aHHs 0oyiee MATKUM HaKa3aHWEM, 2) IIHTEIbHOCTh
CpOKa CyIMMOCTH, 3) BO3MOXHOCTb MPHMECHEHUS aIMHHHUCTPATHBHOTO HaA30pa
HOCJIe OTOBITHS HAKA3aHUS U T.11.

IIpenycmaTpuBaeTcs 4eThipe KaTerOpuH MPECTYIUICHUH: HEOONbIION TIXKECTH,
CpelHeH TSHKECTH, TSDKKUE, 0C000 TSHKKHE.

B dwactm 6 maHHOI CTaThU TOBOPHTCS, YTO C YYeTOM (aKTHIECKHX 0O0CTOS-
TENIECTB MPECTYIUICHHUS U CTEIIEHN ero oOIIeCTBEHHOH OIMacHOCTH Cy[ BIpaBe MpH
HAITMYUH CMATYAIOMIAX OOCTOSATENBCTB W MPU OTCYTCTBHH OTATYAIOMIMX 00CTOS-
TENILCTB M3MEHHUTH KaTEerOPHIO MPECTYIUICHH Ha MEHee TsDKKYI0, HO He Oolee 4eM
Ha OJHY KaTETOPHIO MPECTYIUICHUs. JTO BO3MOXKHO MPH COBEPIICHHUU IPECTYILIC-
HUH CpeHEH TSHKECTH, TIKKHX, 0CO00 TSKKHX, €CIIU 3a HUX HAa3HAUCHO HaKa3aHHE,
HC NPEBLIIAIIICC COOTBETCTBCHHO TPEX, MATU UIIK CEMU JICT JIMIMICHUA CBO60I[I>I.

Cratbsi 18 «PenuanB npecTynjeHuii». PenuauB BiIUseT Ha CTPOrOCTh HaKa-
3aHUs, HA BUJ HCIPABUTEIBHOTO YUPEXKIEHHS, HA BO3ZMOXKHOCTb NPHUMEHEHUS ajl-
MHHHUCTPaTUBHOI'O HaJ30pa MOCIE OCBOOOXKICHHSA W3 HMCIPABUTEIBHOTO yUpPEKIIe-
HUs. PenunuBoM NpecTynIeHui IPU3HAETCS COBEPIIEHUE YMBIIIIIEHHOTO TPECTYTI-
JIEHUsI 4eJI0BEKOM, MMEIOIUM CYAMMOCTb 32 PaHEe COBEPIICHHOE YMBIIIJIEHHOE
npectymienue. [Ipectyminenus HeOONMbLION M CpefHEN TSHKECTH MOTYT OBITH Kak
YMBIIUICHHBIMH, TaK ¥ HEOCTOPOXXHBIMH. TsDKKHE W 0CO00 TSDKKHE MPECTYILICHHS
MOTYT OBITh TOJIBKO YMBIIUICHHBIMH. YMBIIUICHHBIM TIPECTYIUIEHHEM MPU3HACTCS
JiesHUe, COBEPIIEHHOE C IPSIMBIM MM KOCBEHHBIM YMBICIOM. Tak Kak 4eloBeK CUH-
TaeTCsl CyJUMBIM CO JHS BCTYIUIEHHs IPUTOBOpPA B 3aKOHHYIO CHULY, TO IUIS Lieed
penuanBa MPUrOBOp, HE BCTYNHMBIIMK B 3aKOHHYIO CHIy, He yduTbiBaercs. Jlins
MIPU3HAHUS PENUANBA MPECTYIUICHUH YYUTBHIBAETCS HAINYUE HEMOTAIIEHHOW CyIM-
MOCTH Ha MOMEHT COBEPILEHHUS MIPECTYIJIEHNUS, a HE HA MOMEHT IIPUMEHEHHS K de-
JIOBEKY, COBEPIIMBIIEMY MPECTYIUICHHE, KAKUX-THOO CIIEICTBEHHBIX MM CYyAEeOHBIX
Jevicteuil. [Ipy npu3HaHUK pelUIUBa NPECTYIUIEHUI HE YUUTHIBAIOTCS CYAUMOCTH,
THoTaleHHble U CHATHIE B nmopsaku ctateu 86 YK P®. Cnenyer umMers B BUIY, 4TO
CYAMMOCTH aHHYJIUPYIOTCS HE TOJIBKO IO TpaBWiaM CT. 86, HO M IO MHpaBHiIaM
ctT. 84 «Amuuctusi» u cr. 85 «IlomunoBanue». Cratest 18 YK P® npenycmarpusaer
TPU BHJA PELUANBA: PEUUANB (B IOPUIMYECKON JHUTepaType U Ha MPAKTHKE TaKoif
peuuANB Ha3bIBAIOT MPOCTHIM MM OOBIKHOBEHHBIM), OMACHBIM PELHINB U 0C000
OIACHBIN peruInB.



CraTbs 23 «YT0JI0BHasi OTBETCTBEHHOCTD JINII, COBEPIIUBIINX NpecTyIie-
HHE B COCTOSIHMU ONbsiHeHUs1». COTJIacCHO CT. 23 JHUII0, COBEPIIMBINEE PECTYILIC-
HHE, OyZydn OZypMaHEHHbBIM, BCIEICTBUE YHNOTPEOICHUSI HAPKOTHIECKUX CPENCTB
WIM MHBIX TOKCHYECKHX (OJypMaHUBAIOIINX) BELIECTB, MJIM HaXOJLIeecs B MO-
MEHT COBEpLICHUs NMPECTYIUICHUS B COCTOSHUU aJKOTOJIBHOTO ONbSHEHUs, IOJIe-
XKUT YrOJOBHOW OTBETCTBEHHOCTH. CTEINEHb TSXKECTU OAypMaHHUBAHUS WIN ONbsHE-
HUA He urpaet Hukaxoil ponu. Ho nnd neneit wvactu 4 crateu 264 YK P® 06 oTBer-
CTBEHHOCTH TIpU HapyLICHWH MpPaBHJ JOPOXKHOTO [BIKEHHMS M OKCIUTyaTalluu
TPaHCIIOPTHBIX CPEACTB (KaK MCTOYHMKA TOBBIIMIEHHOM OMAacHOCTH) OINbSHEHHE SB-
JSETCS OTHUM U3 KBATH(HUIMPYIOIUX TPH3HAKOB.

@usnonornyeckoe oAypMaHUBaHUE WM ONbSHEHHE B OTIMYME OT MATOJIOTHYe-
CKOTO ONBSHEHUs, KBATM(HUIMPYEMOro KaK BPEMEHHOE IMCHXHYECKOE pPacCTpoi-
CTBO, HE MOJXXET TPHUBECTH K ITPU3HAHUIO JIMIA, COBEPIIMBIIETO MPECTYIUICHUE, He-
BMEHSEMBIM, 1 COOTBETCTBEHHO HE MO3BOJIAET M30€KaTh yroJIOBHOTO HAaKa3aHMS.
CylecTBYIOIMH OAX0A ACHCTBYIOIIEr0 3aKOHOATEIbCTBA 00YCIOBJIEH TEM, YTO B
COCTOSIHMM (DM3HMOJOTHYECKOTO OIbSIHEHUS YEJIOBEK HE YTPaunBaeT BO3MOXKHOCTH
PYKOBOJHTb CBOMMH JCHCTBHSMH, OCO3HaBaTh OOIIECTBEHHYIO MX OIIACHOCTH M
(bakTHyecKuit xapakrep.

[Ipu anxoronbHOM ONBSHEHHH (OJypPMaHMBAaHWM) HapyLIEHHE CO3HAHUS Xapak-
TepU3yeTcs Pa3NUYHBIMH CTENCHSMH €ro OrTMyNIeHHs U cyxeHus. JlaHHsle pac-
CTPOWCTBa pa3BUBAIOTCS MeUIeHHO. OlypMaHNBAHUIO U AJKOTOJBHOMY OINBSHEHHIO
NIPUCYIIN HE3HAUUTENIbHBIE, HEITyOOKHE pacCTPONCTBAa OPHEHTALMH B TIPOCTPAHCT-
B€, YyBCTBO BPEMEHH MOJKET OBITH M3MEHEHO, HO 0€3 3HAaUMTENbHBIX M3BPAIICHUI.
B TakoMm cocTosHHM 4YeToBEK HE MOABEPXKEH AeNepCcOoHAIN3alNy, Iepeann3annt, 1
y HEro HeT HapyLIEHHsI OCO3HAHM cOOCTBEHHOTO «s1». OTbSHEHHE COIIPOBOXKIACTCS
COHJIMBOCTBIO, IIOCJIE KOTOPOH HacTylaeT TiyOoKuid coH. Tspkenoe onbsHEHHE MO-
JKET IPUBECTH K aIKOr'0JIbHOMN KOME.

Menepconanuzayus — paccTpoiicTBo camoBoctpustus. Ilpu nenepcoHanuzanuu
COOCTBEHHBIE ﬂeﬁCTBHH BOCIIPUHUMAIOTCS KaK OBI CO CTOpPOHBI U COIIPOBOXKAA-
IOTCA OLTYIIEHUEM HEBO3MOXXHOCTHU YIPABJIATH UMH, 3TO 4YaCTO COIIPOBOKAACTCA
SABJICHUAMU A€peanu3aliiu.

Mepeanuzayuss — HapylleHUE BOCIPHATHSA, IPU KOTOPOM OKPYKAIOLUIMH MHP
BOCIIPUHHUMACTCSA KaK HEPCAIbHBIN UJIK OTAAJICHHBIN, JUIICHHBIM CBOMUX KPAaCOK U

MpH KOTOPOM MOTYT IIPOUCXOHUTH HapylleHus mamaTu. [lopoit conpoBosxkaaercs
COCTOSTHUSIMU «yK€ BUJIEHHOTO» HJIN «HUKOT/Ia HE BUAECHHOTO».

daxTOpH! MpUCYyIHE ONbIHEHHIO (0lypMaHHBAHHUIO):

*  PacTOpPMaKMBaHME IIPOLECCOB HEPBHOMN JIESITENBHOCTH;
* CHI)XEHHE OBICTPOTHI PEaKLUH;

* ocnabneHne CaMOKOHTPOIIS;

* HapyleHHE KOOPJUHALUH JABIKCHHUH.

OtH q)aKTOpBI MOT'yT CYHIECTBCHHO MOBJIUATHL Ha BOCHPUATHUC YCJIOBEKOM I[eﬁCT-
BHUTCIIBHOCTH, HO OHH HC MCKIIOYAalOT HAJIAYHUC IICHXWYECKOH JCATCIIBHOCTH H, CO-
OTBETCTBECHHO, HE IPEANIOTIAraroT HEBMEHAEMOCTH.



CocTosiHIE ONBSHEHUS WM OJypPMaHUBAaHU JIUIIa, B MOMEHT COBEPIICHHUS Tpe-
CTYIUIEHUS, HE paccMaTpuBaeTcs YrosnoBHbIM Konexkcom PO, kak cmsryarouee uiu
oTsAT4aroniee 00cToATeTbcTBO. Ho ecim Takoe cOCTOSHHE BHHOBHOTO JIHMIA OBLIO
JUISL HETO HEIPUBBIYHBIM KM HACTYIHIIO TI0 MPHUHYXICHUIO WK 00MaHy, Cya MO-
JKET PacCMaTPUBATh €ro Kak cMsAryaromniee 00CTOsITENBCTBO. B paspsii oTArdaronmx
00CTOSTENBCTB ONMBSHCHUE WM OJypPMaHHBAaHHE MOMAJACT MPU YCIOBUHU IOCTOSH-
HOT'0, CUCTEMAaTHYECKOTO MbSHCTBA, YIIOTPEOJICHHS HAPKOTHYCCKAX U OJYpMaHH-
BaIOLIMX BellecTB BUHOBHBIM (4. 3 cT. 60 YK PD).

Cratbs 58 «Ha3HaueHHe oCy:KIeHHBIM K JHIIEHHIO CBOOOABI BHIA HCIpPa-
BHTEJILHOTO Yupexaenus» (B pex. ®exepansroro 3akona ot 09.03.2001 N 25-03)

1. OrObIBaHue NUILIEHNUS CBOOOIbI HA3HAYAETCS:

a) MM, OCYXK/JCHHBIM 3a MPECTYIUICHUs, COBEPIICHHBIE TI0 HEOCTOPOXKHOCTH,
a TaK)XKe JIMIaM, OCYXKJICHHBIM K JIMIICHUIO CBOOOIbI 32 COBEPLICHNE YMBIIIICHHBIX
MPeCTYIUICHUH HEeOONBIION U CpeHel TSHKeCTH, paHee He OTOBIBABIIMM JIMICHHE
CBOOOJEL, - B KOJMOHUAX-TTOceNeHnsAX. C yueToM OOCTOSTEIhCTB COBEpIICHHS IIpe-
CTYIUICHHS ¥ JIMYHOCTH BHHOBHOTO CyJ MOKET HAa3HAYUTh YKa3aHHBIM JIMIAM OT-
ObIBaHNE HAKa3aHUS B MCIPABUTENBHBIX KOJOHMSIX OOLIEr0 PEXMMa C YKa3aHHEM
MOTHBOB TIPHHSTOTO PEIICHNUS;

0) My>X4MHAM, OCYXJICHHBIM K JIMIICHUIO CBOOO/IBI 33 COBEPIICHHUE TKKUX TIpe-
CTYIUICHHH, paHee He OTOBIBABIINM JIMIICHNE CBOOO/BI, a TAKXKE )KEHIINHAM, OCYXK-
JCHHBIM K JIMINICHUIO CBO6OI[LI 3a COBCPUICHUEC TAXKKUX U OCO6O TSOKKUX TTPECTYII-
HeHHﬁ, B TOM 4HUCJIC IIpU J'IIO6OM BUAC p€UUIANBA, - B UCIPABUTCIIBHBIX KOJTOHHUAX
obmero pexuma; (1. "6" B pen. @eaepanproro 3akona ot 08.12.2003 N 162-D3)

B) MY>KYHHaM, OCYKJICHHBIM K JIMIICHUIO CBOOOJBI 32 COBEPILEHUE 0CO00 TsIkK-
KUX TPECTYIUICHHH, paHee He OTOBIBABILIHMM JIMILICHUE CBOOOIBI, a TAKXKE MPH PeLy-
JIMBE WM ONAaCHOM PELUIMBE MPECTYIUICHUH, €CII OCYXACHHBIN paHee OTObIBaI
JUIIeHUE CBOOOBI, - B MCIPaBUTEIbHBIX KOJOHMAX CTPOTOro pexnma; (B pen. PDe-
nepanbHOTO 3aK0HA OT 08.12.2003 N 162-D3)

T) My)XYHHaM, OCYXJCHHbIM K IOKH3HEHHOMY JIMIIEHHIO CBOOOJbBI, a TaKXke
IIPH 0CO00 OITACHOM PELUAWBE MPECTYIUICHUH - B HCIIPaBUTEIBHBIX KOJIOHHUAX OCO-
00ro pexuma.

2. My>X4rHaM, OCYXJIEHHBIM K JIMIICHUIO CBOOOJBI 32 COBEPIIEHHE 0CO00 TIK-
KHX MPECTYIJICHUI Ha CPOK CBBIIIE IIATH JIET, a TAKXKe IMPU 0C000 OIACHOM peluan-
BC HpeCTyl’[J’IeHHI’I OTOBIBAHHE YACTH CpOKa HakKa3aHUs MOXKET OBITh HA3HAYEHO B
TIOpbME, NPH ITOM CY/ 3aCUMTHIBAET BPEMsl COAEPKAHHsI OCYXAECHHOTO IMOJ CTpa-
KeH 0 BCTYIUICHHS B 3aKOHHYIO CHIIy OOBHHHUTENBEHOTO IIPUTOBOPA B CPOK OTOBIBA-
HUS HaKa3aHus B TIopeMe. (B pea. @enepanpHoro 3akoHa ot 08.12.2003 N 162-03)

3. JIuuam, OCy>XKAEHHBIM K JIMIIEHHIO CBOOO/BI, HE JTOCTUTIIMNM K MOMEHTY BBI-
HECEHHUsI CyZI0M NPUTOBOPa BOCEMHA/IIIATHIIETHETO0 BO3PACTa, OTObIBAHNE HAKa3aHUs
Ha3HAYaeTCs B BOCHHUTATEIBHBIX KOJIOHUSIX.

4. VI3amMeHeHue Bu/a MCIPABHUTEIBHOTO YUPEXKICHHS OCYIIECTBISETCS CYIOM B
COOTBETCTBHHU C YIOJIOBHO-UCIIOJHUTEIIBHBIM 3aKOHOAATENbCTBOM Poccuiickoii Pe-
Jieparyu.



Cratbs 60 «O0mme Hayana Ha3HAYEHHs HAKA3aHMSD» OINpENEIsIeT, YTo Cy-
JIOM Ha3Ha4yaeTcs CIIPAaBENJIMBOE HAKAa3aHHE B Ipelelax, IpeayCMOTPEHHBIX COOT-
BeTcTBYyIomel crathéit OcobenHoit gactn YK PO, u ¢ yuerom momoxenuit O0mei
gactu YK P®. B craTbe oTMeudaeTcs, 4To CyIECTBEHHYIO POJIb B MpoIiecce Ha3Ha-
YEHMS HaKa3aHUsl UTPaloT 00CTOSATENbCTBA, CMArYAIOLINE U OTArOIIAIONINE HaKa3a-
Hre. CyThb 3TUX 00CTOATEIBCTB, MEPCUUCICHHBIX B CT.cT. 61 u 63 YK P®, - koB-
KpEeTU3HPOBaTh CTENEHb ONACHOCTH COBEPIIEHHOTO MPECTYIUIEHHUs U JUYHOCTh BHU-
HOBHOTrO. Ha mpakTuke Hemajaoe YMciIo OOCTOSTENBCTB YYHTHIBACTCS CYAOM HE B
CWJIy UX BJIMSHHS Ha CTENEHb ONACHOCTH COJESIHHOTO W JIMYHOCTH, a 10 Cyrybo
TYMaHHBIM COOOpPaKeHUSIM (IIPEKHME 3aCIyTH BUHOBHOTO, €0 MHBAJIMAHOCTD, Ha-
JNYWE WKAUBEHIIEB U T.I1.).

Cratbi 61. «O0CTOATEIBCTBA, CMATYAIOIIHE HAKA3ZAHUE.

1. CMsryaronmmMy 00CTOSATENECTBAMH TPU3HAIOTCS:

a) COBepILIEHHE BIEPBbIC INPECTYIUICHHUS HEOONBLIOW WIIM CpefHEeH TIKECTH
BCIIE[ICTBHE CIIyJallHOrO CTe4eHus! 00cTosITeNnseTB; (B pen. PenepanbHOTO 3aKoHA
ot 07.12.2011 N 420-D3)

0) HeCcOBEpIICHHOJICTHE BHHOBHOT'O;

B) OEpEeMEHHOCTE;

T') HUIMYHE MAJIOJETHUX JIETeH Y BHHOBHOTO;

) COBEPIICHUE MPECTYIICHHUS B CHITy CTCUCHHUS TSXKENBIX )KU3HEHHBIX 00CTOs-
TENbCTB JIN0O 110 MOTHBY COCTPA/IaHus;

€) COBEpIICHUE MPECTYIUICHNsI B pe3yJbrare (PM3NYECKOro WM ICUXHYECKOTO
HPUHYXJEHHS MO0 B CHILy MaTepHaIbHOM, CIy)KeOHOM MM MHON 3aBUCUMOCTH;

%) COBEpILICHUE MPECTYIUIEHUs NpPH HapyLIEHUH YCJIOBHUN MPaBOMEPHOCTU He-
00X01MMOi 000pOHBI, 3a/Iep>KaHus JINIA, COBEPIIMBIIEro MPECTYINICHUEe, KpaHen
HE00XOANMOCTH, 000OCHOBAaHHOT'O PUCKa, UCTIOJHEHUS PUKa3a WK PacIOpPSDKEHUSL;

3) IPOTHBONPABHOCTH WJIM aMOPAJIBHOCTh TOBEACHUS TTOTEPIIEBILNETO, SBUBIIE-
rocsl MOBOJOM JUI IPECTYTIICHHUS;

1) sIBKa C TIOBUHHOW, aKTHBHOE CIIOCOOCTBOBAHHME PACKPBITHIO M paccieoBa-
HHIO MIPECTYIUICHUS], N300JIMUCHUIO ¥ YTOJOBHOMY IIPECIIEIOBAHNIO IPYTUX cOyda-
CTHHKOB TPECTYIUICHHSI, PO3BICKY MMYILECTBA, JOOBITOTO B PE3yJIbTaTe MPECTYILIE-
Hug; (. "u" B pea. @enepansHoro 3akoHa ot 29.06.2009 N 141-03)

K) OKa3aHHME MEIUIMHCKOM M MHOW MOMOIIM IOTEpIIEBIIEMY HEHMOCPEACTBEHHO
TIOCJIe COBEpIIEHHS NMPECTYIUICHUS, 100POBOIFHOE BO3MEIIECHHE HMYIIECTBEHHOTO
ymepba U MOpPaJbHOTO Bpena, MPUYMHEHHBIX B Pe3yJbTaTe MPECTYIUICHUS, WHBIE
JIeWCTBYS, HAaI[paBJICHHBIC Ha 3arla)XHBaHKUE Bpela, IPUYNHEHHOTO TOTEPIIEBIIEMY.

2. IIpn Ha3HaYCHUH HAKa3aHUS MOTYT YYUTHIBATHCA B KQUECTBE CMATYAIOIINX H
00cTOsITENBCTBA, HE NIPELyCMOTPEHHbIE YacThI0 IIEPBOH HACTOSIIEH CTaThH.

3. Ecnu cMsiryaromee 00CTOSTEIBCTBO PELYCMOTPEHO COOTBETCTBYIONIEH CTaTh-
et OcobenHoii yacTn Hactosimero Kozekca B kadecTBe pU3HAKa MPECTYIUICHHS, OHO
caMo 1o ceOe He MOKET IIOBTOPHO YUUTHIBAThCS IIPH Ha3HAUCHUH HaKa3aHHs.

Cyn 00s13aH BBISIBUTH BCE MMEIOLIMECS B JieJe CMATYaroNnine 00CTOSTENbCTBA U3
yuclia Ha3BaHHBIX B cT. 61 YK P®, oTpasuts ux B IpUroBope M y4ecTh IpH U30pa-
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HUH MEpHl HaKa3aHWUA. Y4ecTh — 03HaYaeT YCTAaHOBUTH MX BEC, 3SHAUYNMOCTH, MECTO B
COBOKYITHOCTH OOCTOSITENECTB, B COOTBETCTBHH C YeM CyIl M30MpaeT BHI U pa3Mep
Haka3aHusg. MaJoneTHUMU IS IIeJIei HACTOAIICH CTaThbH CYMTAIOTCS JIETH, HE JIOC-
turmue 14-1eTHero Bo3pacta Ha MOMEHT BBIHECEHHUS IPUTOBOPA BUHOBHOMY. I6Ka
¢ NOBUHHOU Xapaxkmepusyemcsi 08ymMs 0053amelbHbIMU NPUSHAKAMU. T0OPOBOIb-
HOU mepenaveil ceOs B pyKH MPaBOCY/HS, a TAKXKE MPABIUBBIM COOOIICHUEM O TO-
TOBHUBIIIEMCST BUHOBHBIM HJIM COBEPIICHHBIM UM TpectyruieHuu. Cyn o0s3aH yno-
CTOBEPUTHCS, UTO SBKA C MOBUHHOM MOSIBUJIACH 10, @ HE MOCIE 3aep>KaHus 4emo-
BEKa B KaUeCTBE MOJ03PEBAEMOr0 U MOATBEPKACHUS UM CBOETO Y4YacTUsl B COAESH-
HOM. B psne crareit Ocobennoit yactn YK P® siBka ¢ HOBUHHOM SIBJIAETCS OCHOBA-
HUEM TIPIMEHEHUS OCBOOOKAEHHS OT YrOJMOBHOW OTBeTCTBeHHOCTH. [Ipm 3TOM B
MPUMEYaHuIX K CT.cT 222 u 228 yKa3pIBaeTCs, 4TO MPHU3HAK JOOPOBONBEHOCTH OT-
CYTCTBYET, €CIH H3BATHE MPEIMETOB (OPYXHsS, HAPKOTHUCCKUX CPEICTB), HAXO-
JWBIHUXCS B HE3aKOHHOM 000pOTE, MPOM3OILIO MPH 3aIePKaHUH YEIOBEKa, a TaK-
KE MpU NPOU3BOACTBE CICACTBECHHBIX [[CﬁCTBPIﬁ 10 UX 06Hapy>1<eH14}o U U3BATHUIO.
To ecTh, ecnu crenoBareib (O3HABATENb) B Mpolecce 0ObICKA MPEIIOKUI BaM
BBIJIaTh UCKOMBIM MPEIMET, TO €ro JOOpOBOJIbHAS Mepenada Cle0BaTeNto IBKOW C
MMOBUHHOMW HE SBJISETCS.

Cratba 62. «Ha3HauyeHHe HAKa3aHMS NMPU HAIMYMH CMATYAIOIMMX 00CTOA-
TeJabCTB» (B pex. @emepansHoro 3akona ot 29.06.2009 N 141-D3).

1. Ilpy HanM4u¥M CMSArYarOMUX OOCTOSTENBCTB, MPEIYCMOTPEHHBIX MYHKTaMU
"u" u (unm) "x" yactu nepsoit craThu 61 HacTosmero Kogekca, # OTCyTCTBUU OTSIT-
YaIOIMX OOCTOSTENHCTB CPOK WM pa3Mep Haka3aHWs HE MOTYT NPEBBINIATh JBYX
TpeTeil MaKCHMAaJbHOTO CpPOKa MIIM pa3Mepa Haubosee CTpPOroro BUja HaKa3aHUs,
HPEIYCMOTPEHHOTO COOTBETCTBYIOIEH crarbeld OCOOEHHOM YacTW HaCTOSILETO
Konexca.

2. B cimydae 3aKiIi09eHHs JOCYJEOHOr0 COTMIAIIECHNS O COTPYIHAYECTBE MPH Ha-
JUYAN CMSTYAIOINX OOCTOSTENBCTB, MPEAyCMOTPEHHBIX MYHKTOM "H'" 4acTH Tep-
Boii crarel 61 Hacrosmero Komekca, W OTCYTCTBHH OTATYAIONIMX OOCTOSTENHCTB
CPOK WJIM pa3Mep HaKa3aHWs HE MOTYT NPEBBIIIATH MTOJOBHHBI MAaKCHMAJIBHOTO CPO-
Ka WM pa3Mepa Hauboliee CTPOroro BuJia HaKa3aHHs, IPEIyCMOTPEHHOTO COOTBET-
cTByloIIei cratbeit OcobeHHol yactu Hactosero Koaekca.

3. ITonmoxeHus: 4acTH MEepBOM HACTOALIEH CTaTbU HE NMPUMEHSIOTCS, €CIH COOT-
BeTcTByIomeH cratheil OcobGeHHON dacTH Hactosmero Kogekca mpemycMOTpeHSBI
MOXXKU3HEHHOE JIMIIEHHe CBOOOBI MIIM CMEPTHAs Ka3Hb. B 9TOM ciyuae HakazaHue
Ha3Ha4yaeTcs B Ipejenax CaHKIHWU COOTBeTCTBYyMomel crath OcoOeHHOH dacTH
Hacrosmero Koxekca.

4. B ciydae 3aKiIrOYeHHs JIOCYAEOHOTO COTJIANIEHUS O COTPYAHHYECTBE, €CIH
COOTBETCTBYIOMIEH cTaThelt OcoOeHHo# yacTh HacTosmero Koaekca mpemxycMotpe-
HBI TIOKM3HEHHOE JIMIICHNE CBOOO/IBI MM CMEPTHAS Ka3Hb, 9TU BH/bI HAKa3aHWs HE
npuMeHsIoTes. [Ipn 3ToM cpok Wi pasMep Haka3aHHUs HE MOTYT NPEBBIATh JBYX
TpeTeil MaKCUMalbHOTO CPOKa WIIM pa3Mepa HanboJiee CTPOroro Bua Haka3aHUs B
BHJIC JINIIECHUSI CBOOOIBI, TIPEYCMOTPEHHOTO COOTBETCTBYIOIEH crathbelt OcobeH-
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HO¥ yacTu Hacrosuiero Komekca.

5. Cpok miy pasMep Haka3aHWs, HA3HAYaeMOTro JIMILy, YTOJIOBHOE JIEJI0 B OTHO-
IIEHUH KOTOPOTO PACCMOTPEHO B MOPSAKE, MPEAYyCMOTPEeHHOM TinaBoit 40 Yromos-
HO-TIpoIieccyanbHoOro kojekca Poccuiickoit denepanuu, He MOXKET MPEBBINIATE JBE
TPETH MaKCHMAaJbHOTO CPOKa MIIM pa3Mepa HamOojiee CTpOroro BHJa HaKa3aHWs,
IpelyCMOTPEHHOTO 3a COBEpIICHHOE IPECTYIUIEHHE, a B ClIydae, yKa3aHHOM B CTa-
The 226.9 YromoBHo-TpoleccyanbHoro kopekca Poccuiickoit denepanuu, - ogHy
BTOPYIO0 MaKCHMaJBbHOTO CPOKa MM pa3Mepa HanOoJjiee CTPOroro BHIa HaKa3aHWs,
IpeyCMOTPEHHOTO 33 COBEPLIEHHOE MpecTyIuleHue. (4acTh 5 BBeneHa denepans-
HeIM 3akoHoM oT 07.12.2011 N 420-®3, B pea. dDenepanbHOro 3akoHa OT
04.03.2013 N 23-®3)

ITo cMmbicay 3akoHa cr. 62 YK PO noanexut npruMEHEHHIO IPU HAMYUU XOTS
OBl OTHOTO M3 MEPEUHCICHHBIX B CT. 61 cMmsardaronmx odcrosTenseTs. BaxkHo, uTo-
OBl OTCYTCTBOBAJIM OTATYAIOIINE OOCTOSTENBCTBA, IIEPEUNCICHHBIE B CT. 63, HamH-
Yre KOTOPBIX JleflaeT HEBO3MOXHBIM CCBUIKY Ha cT. 62. Ecnu oTaruaromiee o0cTos-
TENBCTBO MpeaycMoTpeHo craThelt Ocobennol yactu YK P® B kauecTBe mpu3Haka
COCTaBa MpecTyIUIeHHs (HalpuMmep, COBEpLICHHE MPECTYIUICHUS OpraHW30BaHHOII
TPYIIOi), TO OHO HE MOXET MOBTOPHO YYMTHIBATHCS MPH HA3HAUCHUH HaKa3aHUA
(4. 2 ct. 63). B 3TOM Ccitydae mpensTCTBUI I TPUMEHEHHS TIONOKEHUH CT. 62 HET.

Cratb 63 «O0CTOATEHLCTBA, OTSATYAKOIIHE HAKA3AHHE
1. OTaryarommmu 00CTOSTENbCTBAMY IPU3HAIOTCS:

a) peunauB npectymieHui (B pexa. denepansroro 3akona ot 08.12.2003 N162-03)

0) HacTyIUIEHHE TSDKKUX MOCIEACTBUI B pe3yJIbTaTe COBEPIIEHHS IPECTYIUICHUS;

B) COBEpIICHUE TIPECTYIUICHNS] B COCTaBe I'PYMIIBI JIUL, TPYIIIBI JIKI IO NpeBa-
PHUTENBHOMY CTOBOPY, OPraHM30BaHHOW TPYMIBI WM HPECTYIHOI'O CoolIiecTBa
(IpecTyHOW OpraHHU3aItu);

) 0c000 aKTUBHASA POJIb B COBEPIICHIH IPECTYIUICHNS;

) IIPUBJICYEHHE K COBEPLICHUIO NPECTYIICHUS JIHL, KOTOPHIE CTPAJaloT TsDKe-
JBIMH TICUXHYECKUMH PACCTPOICTBAMHU JIMOO HAXOAATCSA B COCTOSHUM ONBSHEHHS, a
TaKXe JIMII, He JOCTHITINX BO3PAcTa, ¢ KOTOPOTO HACTYMAET yroJOBHAs OTBETCTBEH-
HOCTb;

€) COBEpIICHUE MPECTYIUIEHHS] M0 MOTHBAM IMOJUTHUECKOU, MICOIOTHUECKOMH,
PacoBoii, HAIIMOHATFHON WJIM PETUTHO3HON HEHAaBUCTH WM BPAXKIBI JIUOO MO MOTH-
BaM HEHABHCTU WJIM BPXIbl B OTHOIICHUH KAaKOW-TMOO COLMAJIBbHON TPYIIbL; (11
"e" B pen. @enepanpHoro 3akona ot 24.07.2007 N 211-D3)

e.l) coBepuieHne NpECTYIUIEHHS U3 MECTH 3a TMpaBOMEpHbIE NEHCTBHUSA IPYTHX
JIML, a TAKXKE C LEJbI0 CKPBITh JPYroe NPECTYIICHUE WK O0JIErYuTh €ro CoBeplie-
aue; (1. "e.1" BBenen ®enepanpHbIM 3aK0HOM OT 24.07.2007 N 211-D3)

) COBEpILIECHHUE NMPECTYIUICHNS! B OTHOIICHUH JIMIA WIH €ro OJIM3KHUX B CBSA3U C
OCYIIECTBJICHUEM IAHHBIM JIMIIOM CITy>KEOHOW AEATENbHOCTH WM BBHIOJHEHHEM
00IIECTBEHHOTO JI0JITa;

3) COBEpIICHNE MPECTYIUICHU B OTHOIICHUH KEHIIHMHBI, 3aBEJOMO ISl BUHOB-
HOTO HaxOJSIIEHCsl B COCTOSHUM OEpEeMEHHOCTH, a TaKKe B OTHOLICHHH MaJIOJIET-
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HETO0, IPYroro 0e33alyuTHOTO MK 0€CIIOMOIIHOTO JIMIA JTUOO0 JIHIA, HAXOAIIETOCs
B 3aBHCHMOCTH OT BUHOBHOTO;

1) COBEPIIEHHE TPECTYIUIEHHUS ¢ 0CO00H KECTOKOCTHIO, CaTU3MOM, U3IeBATEh-
CTBOM, a TaKKe MyYCHUSIMHU ISl IOTEPIIEBIIET0;

K) COBEpIICHUE MPECTYIUICHUS C MCIIOIb30BaHUEM OpYXKHUs, OOEBBIX MPHIIACOB,
B3PBIBYATHIX BEIIECTB, B3PHIBHBIX WM MMUTHPYIOLIIMX MX YCTPOWCTB, CHELHANBHO
U3TOTOBJICHHBIX TEXHUYECKHX CPEICTB, HAPKOTHUECKUX CPEACTB, NCHUXOTPOIHBIX,
CHJIBHOJICHCTBYIONINX, SINOBUTHIX M PaJAMOAKTUBHBIX BEIIECTB, JIEKAPCTBEHHBIX U
MHBIX XMMHKO-(hapMaKoJIOTHYECKUX MPENnapaToB, a TAKXkKe C MpUMeHeHHeM Qusunye-
CKOTO WM TCHXHYECKOTO TpHHYXAeHus; (B pen. demepaapbHOro 3akoHa OT
01.03.2012 N 18-@3)

J) COBEpIICHUE TPECTYIUICHNS B YCIOBHAX UPE3BHIYANHOTO TTOJIOKEHHMS, CTUXHH-
HOT'O WJTH HHOTO O0IIECTBEHHOTO OSICTBHS, a TAakKe MPU MACCOBBIX OeCcOpsIKaX;

M) COBEpIICHHE IPECTYIUICHHUS C HCIIONB30BAHUEM JOBEpPHS, OKA3aHHOTO BH-
HOBHOMY B CHIIY €TI0 CIIy)KeOHOTO MOJIOKEHUS UIH JI0TOBOPA;

H) COBEpLICHHE MPECTYIUICHUS C UCIONb30BaHUEM (POPMEHHOM Ok bl MU JI0-
KYMEHTOB NPEACTABUTCIIA BJIACTH,

0) COBEpIICHHE YMBIIIJIEHHOTO MPECTYMJIEHUsI COTPYJHUKOM OpraHa BHYTpPEH-
HEX 1e1; (1. "o" BBeneH DeaepanabHbIM 3ak0HOM 0T 22.07.2010 N 155-D3)

1) COBEpIICHUE NIPECTYIUICHNS] B OTHOIIEHUH HECOBEPIIEHHOJIETHETO (HECOoBEp-
[ICHHOJICTHEH) POIMTENeM WM WHBIM JIUIIOM, Ha KOTOPOE 3aKOHOM BO3JIOXKEHEI
00S3aHHOCTH TI0 BOCIHUTAHWIO HECOBEPIICHHOJETHETO (HECOBEPIICHHOJETHEH), a
PaBHO TMENArOTHYECKUM pPaOOTHHKOM WM IPYTUM PaOOTHUKOM 00pa3oBaTeIbHOU
OpraHM3aIMH, MEAUIIMHCKON OpraHU3alUy, OPTaHU3aIlH, OKa3hIBAIOLICH COIAAb-
HBIC YCIYTH, TUOO WHOW OpraHU3aluy, 00S3aHHBIM OCYIIECTBIATH HAI30p 332 HECO-
BEpIICHHOJICTHUM (HecoBepuieHHoNeTHeH); (1. "m" BBeneH DenepaibHbIM 3aKOHOM
ot 29.02.2012 N 14-@3, B pen. ®exnepansHoro 3akona ot 02.07.2013 N 185-D3)

P) COBepIlIeHUE MPECTYIUICHHS B IETSAX MPOMaraH/ibl, ONpaBaaHus U TOIIEPKKI
teppopmma.(11. "p" BBeneH @enepanbHbiM 3akoHOM 0T 05.05.2014 N 130-D3)

1.1. Cynps (cyn), Ha3HAYAIONMK Haka3aHWe, B 3aBHCHMOCTH OT XapakTepa u
CTENeHN OOIIECTBEHHOH OIAaCHOCTH MPECTYILICHUS, OOCTOSTENBCTB €ro COBEpIIe-
HHS ¥ JJMYHOCTH BHHOBHOTO MOJXKET HPH3HATH OTSTYAlOMIUM OOCTOSTEIBCTBOM CO-
BEpIICHUE TPECTYIUIEHHUS B COCTOSHUM OIbSHEHMS, BBI3BAHHOM YNOTpeOICHHEM
QJIKOTOJIsI, HapKOTHMYECKUX CPEACTB MM JPYTMX OJYpPMaHHMBAIONIIMX BELIECTB.
(uactp 1.1 BBeiena denepanbHbiM 3akoHOM 0T 21.10.2013 N 270-D3)

2. Eciu otaryatomniee 00CTOATENBCTBO IPEAYCMOTPEHO COOTBETCTBYIOIIEH CTATh-
et OcobenHoii yacTn Hactosimero Kozekca B kauecTBe NpU3HaKa NPECTYIUICHHS, OHO
caMo 110 cebe He MOXKET MOBTOPHO YUUTHIBATHCS TP HA3HAYCHUN HaKa3aHMS.

Cyn nomkeH BBISIBUTH BCE MMEIOLIHECS B KOHKPETHOM YTOJIOBHOM Jielie 00CTos-
TENbCTBA U3 YMCIIa Ha3BaHHBIX B CT. 63 M, 3a)MKCUPOBAB UX B NPHIOBOpPE, YYECTh
IIPY Ha3HaueHUM HakasaHus. [IoHsTHE OpyXus W OOEBBIX NPHUIIACOB COACPIKUTCS B
Ddenepanbrom 3akone oT 13.12.1996 N 150-D3 (pen. ot 29.12.2015) "O0 opyxuu".
Opyxue - ycTpoiicTBa U MpPEAMETHI, KOHCTPYKTUBHO NpeJHa3HaYeHHbIE JUIsl I1opa-
JKCHUS )KUBOW WITM MHOW ILIENH, TI0/Ia9l CHTHAJIOB; OOCTIPHUIIACH - TPEAMETHI BOOPY-
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JKEHHUS U MeTaeMoe CHapsDKeHHUe, MpeaHa3sHauYeHHbBIC Il MOPaKEHUS IeTH U CO-
JIepKaIie pa3pbIBHOMW, METaTeIbHBIN, TUPOTEXHUICCKAN WM BBHIIMOHON 3apsiabl
00 UX coUYeTaHUe; B3PhIBUATHIC BENIECTBA - BEIIECTBA, KOTOPBIC TIPH OMpeaeIIcH-
HBIX BHJIaX BHEIIHETO BO3/ICHCTBUS CIIOCOOHBI HA OYCHB OBICTPOE CaMOPacIpoCTpa-
HSIOIIEECs XUMHYECKOE MPEBPAIICHIE C BBIJICICHUEM TeIlIa U 00pa30BaHHEM T'a30B
(®enepanbusblii 3akoH ot 21.07.1997 N 116-®3 (pen. ot 13.07.2015) "O npomsim-
JICHHON 0E30IaCHOCTH OMACHBIX MPOHM3BOACTBEHHBIX 00BeKTOB"). IlepedeHn oTsr-
YAOUHUX 00CTOATENBCTB SBISICTCS MCUYCPIBIBAIOIIUM M PACIIMPUTEIEHOMY TOJKO-
BAaHMIO HE MOJICIKUT.

Cratbs 70 «HazHaueHHe HaKa3aHMSA N0 COBOKYITHOCTH PUTOBOPOB»

1. Ilpy Ha3HAUCHHWM HAKa3aHUS MO COBOKYIHOCTH IPHTOBOPOB K HAKA3aHUIO,
HA3HAYCHHOMY IO TOCJCIHEMY MPHUIOBOPY CYAa, YACTHYHO WIIM IOJHOCTBIO MPH-
COCIMHSICTCSI HEOTOBITAast YACTh HAKA3aHUsI MO TPEBIAYIIEMY IPUTOBOPY CyIa.

2. OKOHYATEeThbHOE HAKA3aHUE IO COBOKYITHOCTH IMPUTOBOPOB B CIIydYae, cCIH
OHO MEHEe CTPOroe, YeM JHIICHHE cBOOOBI, HE MOKET MPEBHIIIaTh MaKCUMAIBHO-
IO CpOKa WM pa3Mepa, MPEeAyCMOTPEHHOTO UL JaHHOTO BHAA HakazaHus OOmieit
qacThio HacTosmero Komekca.

3. OxoHUaTenbHOE HAaKa3aHHe MO COBOKYITHOCTH IPUTOBOPOB B BHJAE JHIICHHS
CBOOO/IBI HE MOJKET IMPEBBINIATh TPUALATH JIET, 38 UCKIIOYCHHEM CIydaeB, peay-
CMOTpPEHHBIX YacThIO MATOU cTraThkl 56 Hactosmero Kogekca. (B pen. @enepanbHo-
ro 3akoHa ot 05.05.2014 N 130-D3)

4. OxoHYATEIbHOEC HAKa3aHHE MO COBOKYIHOCTH HPUTOBOPOB IOJKHO OBITH
OoubIlle KaK HAaKa3aHWs, HA3HAYCHHOT'O 32 BHOBb COBEPIICHHOE MPECTYILICHUE, TaK
U HEOTOBITOM YaCcTU HaKa3aHUs 110 MPEABIAYIIEMY IPUTOBOPY CYIa.

5. [lpucoearHeHNE AOMONHUTENBHBIX BUIOB HAKA3aHUW NMPHU HA3HAYCHUU HAKa-
3aHUsI 10 COBOKYITHOCTH MPUTOBOPOB IMPOU3BOJHUTCS MO MPaBUIIaM, MPEIYCMOTPCH-
HBIM 9aCThIO YETBEPTOM cTaThu 69 HacTosmero Kongekca.

COBOKYITHOCTBIO TPUTOBOPOB MPU3HAIOTCS CIydan COBEPUICHHS YEIOBEKOM HO-
BOTO MPECTYIICHHUS TOCIIe BEIHECEHHS IIPUTOBOPA IO NIEPBOMY JIEIy, HO IO TTOJTHO-
ro OTOBITHS Ha3HAYEHHOTO MO HeMy Haka3aHus. [Ipum Ha3HaueHWM HaKa3zaHHA 10
COBOKYITHOCTH TPHUTOBOPOB K HaKa3aHWIO, HA3HAYEHHOMY IO ITOCIECIHEMY IIPHIO-
BOPY CyJa, YaCTHYHO HJIM MOJHOCTBHIO TPUCOCIMHSACTCS HEOTOBITas 4acTh HaKa3a-
HUS 110 TpeabiayiiemMy npuropopy. Cya TODKEH BBISICHUTH KaKas 4acTh OCHOBHOTO
U JIOTIOJTHUTEILHOTO HAKA3aHUS PEATbHO HEOTOBITA OCYKACHHBIM IO MPEIBIAYIIEMY
MPUTOBOPY, M YKa3aTh 3TO B BOJHOW YacTH MPUTroBopa. HeoTOBITEIM HakazaHHEM
CUUTACTCS CPOK, HA KOTOPBIN OCYXKICHHBIN ObLI YCIOBHO JOCPOYHO OCBOOOKICH OT
JanbHelmero otOpiBanus Hakaszanus (cT. 79 YK P®); Bech cpok Ha3HAYEHHOTO 110
MIPEBITYIIeMY TIPUTOBOPY ycloBHOTO ocyxaeHus (ct.73 YK P®); cpok HakazaHwus,
HCIIONHEHHE KOTOPOro oTcpodeHo (cr.cT. 82 u 821 YK P®); cpok HeoTOHITOro Ha-
Ka3aHWs, HA3HAYEHHOTO B TIOPSAIKE 3aMEHbI JTUIICHH CBOOOABI O0Iee MATKIM Haka-
3anueM (c1.80 YK P®); cpok HEOTOBITOTO HaKa3aHUS B CIIy4asX OCBOOOKICHHS OT
HaKa3aHUs B CBs3M ¢ O0Jie3HbI0 B Topsinke cT. 81 YK PO.
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2. YrojoBHO-npoueccyaibHblii_koaekc PPD ot 18.12.2001 N 174-®3 (pen.
ot 30.03.2016)

1. Tlopsaaok yrojgoBHOro CyAONMpPOM3BOACTBA Ha Tepputopuu Poccuiickoit ®ene-
pauuu ycraHaBinuBaercst HacTosmM Konexcom, ocHoBanHbIM Ha Konctutynuu PO.

2. Tlopsimok yronoBHOro CyIONpPOM3BOACTBA, YCTAHOBJIEHHBIH HacTosmmM Ko-
JIEKCOM, SIBJISETCS 00s3aTeNbHBIM JUIS CYJOB, OPraHOB HPOKYpaTypbl, OpPraHoB
NpeBapUTEIbHOTO CIEACTBHS M OPraHOB NO3HAHUS, a TAKKe HHBIX YYaCTHUKOB
YTOJIOBHOT'O CYJOIPOU3BOJICTBA.

3. OOuenpu3HaHHbIe TIPUHIUIBI 1 HOPMBI MEXAYHAPOIHOTO TIpaBa U MEXKIy-
HapozaHble JoroBopsl Poccuiickoit denepanuu sBIAIOTCS COCTABHOM YacThbIO 3aKO-
HozatenbcTBa P®, perynupyromero yrojoBHoe Cyaonpou3BoiacTBo. Eciu mexnay-
HapOJHBIM A0roBopoM P® ycTaHOBIEHBI MHBIE MpaBHIA, YE€M NPEAYCMOTPEHHBIE
HactoamuM KozxekcoM, To MPUMEHSIOTCS IPaBHUiIa MEXKITYHAPOIHOTO JOrOBOPA.

4. Ilpm 1npousBOACTBE MO YTOJIOBHOMY J€lIy MPHMEHAETCA YrOJOBHO-
[IPOLIECCyaIbHbII 3aKOH, JCUCTBYIOIUI BO BpeMsl IIPOU3BOJCTBA COOTBETCTBYOILIE-
To mpouecCcyabHOro [[CIZCTBPI}I WIN OPUHATHUA TPOUCCCYATBHOTO PCHICHUA, €CIIU
MHOE He yCTaHOBIEHO HacToamuM Koxexcom.

3. Koncrurynus Poccuiickoii @enepaiyn (mpuHsTa BCEHAPOIHBIM TOJI0COBA-
uuem 12.12.1993) (¢ yuerom mompaBok, BHeceHHBIX 3akoHamu PO o monpaskax k Konctu-
Tyuud PO ot 30.12.2008 N 6-®K3, or 30.12.2008 N 7-®K3, or 05.02.2014 N 2-®OK3, ot
21.07.2014 N 11-0K3).

Ot10 OCHOBHOI! 3aKOH cTpaHsbl, NpoTHBOpeunTsh Koncturynuu PO He Moxker Hu
onMH (enepanbHbIil/pernoHaNbHBIN 3aKOH.

Humxe nepedncnseM BaxHbIE IS COAEPMKAIIUXCA HOA CTPakeil MOIOXKEHHS
Konctutyuuu PO.

B Poccuiickoit ®enepannn MpU3HAIOTCS W TapaHTUPYIOTCS IMpaBa U CBOOOIBI
YeJIoBeKa M TPaKIaHWHA COTIIACHO OOIIENPU3HAHHBIM NPUHIUIIAM U HOPMaM MEX-
JIYHApOIHOTO TIpaBa W B COOTBETCTBHHU ¢ Hacrosmedl Koncrurynueit. OcymecTie-
HUE TIpaB U cBOOOJ YeoBeKa W TpakIaHMHA He TOJDKHO HapyIIaTh IpaBa M CBOOO-
IIBI IPYTHUX JUI. Bce paBHBI epes 3aKOHOM H CYZOM.

HuxTo He NOMKeH MOABEPraThCs MBITKAM, HACWIUIO, APYrOMY >KECTOKOMY HIIH
YHUKAIOIIEMY YeJIOBEYECKOe JOCTOMHCTBO OOPAIlCHUIO UM HaKa3aHUIO.

Hukro He MoxeT ObITH 0€3 JO0OPOBOJBEHOTO COTJIACHS MOJBEPTHYT MEAWIMH-
CKUM, HayYHBIM HJIM HHBIM OIBITaM.

ApecT, 3aKIIOUeHHE TOJA CTpaxy H COJAEpXKaHUE IMOJ CTpakel IOomycKarTcs
TOJBKO M0 cyneOHOMY pemeHnio. Jlo CyaeOHOTo pemieHns JHUI0 He MOXKET OBITh
MIOJIBEPTHYTO 3a/IepKaHUIO Ha Cpok Oojee 48 gacos.

Kaxnprit mMeeT mpaBo Ha TaliHy HEPEMUCKH, TeJIe()OHHBIX MIEPEroBOPOB, MOUYTO-
BBHIX, TelerpadHBIX W MHBIX cooOmieHui. OTpaHudeHHe TOTO MpaBa JOMYCKaeTCs
TOJHKO Ha OCHOBAHUY CYJCOHOTO PEIICHUS.

Oprasbl TOCYIapCTBEHHOH BIIACTH W OPraHbl MECTHOTO CaMOYHPABIICHHS, MX
JIOJDKHOCTHBIC JIUIA 0053aHbI 00E€CTIEYUTh KaXXJOMY BO3MOXKHOCTh O3HAKOMJICHHUS C
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JOKYMEHTaMU U MaTepHuajlaMM, HEIOCPEACTBEHHO 3aTparvBalOLIMMU €ro IpaBa U
CBOOO/IBI, €CITH MHOE HE MPEeTyCMOTPEHO 3aKOHOM.

Kunuie HenmpukocHOBEHHO. HUKTO HE BIpaBe NMPOHUKATh B JKWIMIIE NPOTUB
BOJIM TPOXMBAIOIIUX B HEM JIUIl MHAYE KAaK B CIy4YasX, YCTAaHOBIICHHBIX (eliepab-
HBIM 3aKOHOM, WJIM HA OCHOBAHHU CyICOHOTO PEIICHUSI.

Kaxnpiii BripaBe 3alIMINaTh CBOM MpaBa U CBOOOIBI BCEMH CHOCOOAaMU, HE 3a-
NPEIICHHBIMU 3aKOHOM. Kax oMy rapantupyercs cyneOHas 3aluTa €ro HpaB u
cBoOoxa. Kaxnpiii BopaBe B COOTBETCTBUH C MEXIYyHAPOJHBIMU JOroBopamu Poc-
cuiickoii denepanuu 00pamaThesi B MEXTOCYIapCTBEHHBIE OPraHbl 110 3allUTe MpaB
1 CBOOOJ HYeNOBEKa, €CIIM MCUYEPIIaHBl BCE WMEIOIIMECS BHYTPUTOCYAApCTBEHHBIE
CpEeACTBA NPAaBOBOM 3aILUTHI.

Huxro He MoXxeT OBITh JIMIICH MpaBa HA PACCMOTPEHHUE €ro Jela B TOM CyAe U
TeM CyIbeH, K MOACYJHOCTH KOTOPHIX OHO OTHECEHO 3aKOHOM. OOBHHSEMBIH B CO-
BEpPLICHUH NPECTYIIEHUS] UMEET NIPaBO HA PACCMOTPEHHUE €T0 JeNa CYJOM € YUaCTHEM
TPHUCSHKHBIX 3ace/IaTesiell B CIydasx, IPeIyCMOTPEHHBIX (eaepaibHbIM 3aKOHOM.

KaxmomMy rapanTupyercs paBo Ha MOJTyYCHHE KBATH(GUIUPOBAHHOMN FOpHIUYC-
CKOW momomy. B chmydasx, mpeayCMOTPEHHBIX 3aKOHOM, IOpHINYECKas MOMOIIb
okaszbiBaeTcst OecruiaTHO. KakIpli 3aepyKaHHbIA, 3aKIIOYEHHBIH MO/ CTpaxy, 00-
BUHSEMBIH B COBEPIICHUH MPECTYIUICHUS HUMEET MPaBO IMOJIb30BATHCS MOMOIIBIO
aJiBOKaTa (3allUTHUKA) ¢ MOMEHTAa COOTBETCTBEHHO 3a/IeP)KaHUsl, 3aKIIOYSHUS IO
CTpaXy WIIH NPEABIBICHASA OOBUHCHUSI.

Kaxnpiii 0OBHHSAEMBI B COBEPIICHUN MPECTYIUICHHUS CYMTACTCS HEBUHOBHBIM,
IMOKa €ro BHHOBHOCTH HE OyJeT JoKa3aHa B IPEIyCMOTPEHHOM (heiepaibHBIM 3aK0-
HOM MOPSAKE U YCTAHOBJIEHA BCTYNHBILUM B 3aKOHHYIO CHITy IPUTOBOPOM Cy/ia.

OOBHHsIEMBIi He 00513aH 10Ka3bIBaTh CBOI0 HeBUHOBHOCTh. HeycTpanumeble
COMHEHMSI B BUHOBHOCTH JIMI[A TOJIKYIOTCH B M0JIb3y 00BHHAEMOTO.

HuxTo He MOKeT OBITH IOBTOPHO OCYXIICH 33 OJHO U TO ke IpecTyruieHue. [Ipu
OCYILIECTBIIEHIH MPABOCYIUSI HE JOMYCKAETCsl UCIOJIb30BaHUE J10KA3aTeNbCTB, I10-
JYYEHHBIX ¢ HapyIIeHHeM (peaepaibHOro 3aKoHa.

Kaxxaplit ocyx1eHHbIH 3a MpecTyIieHHe UMEET PaBoO Ha MEPECMOTP MPUTOBOPa
BBIIIECTOSIIUM CYZOM B OPS/IKE, YCTAHOBICHHOM (pefepaabHbIM 3aKOHOM, a TAKKE
IPaBO MPOCUTH O TOMMUJIOBAHUH WM CMSTYEHUN HaKa3aHMS.

HukTo He 00513aH CBHAETEJHLCTBOBATH MPOTUB cedsl CaMOro, CBOEro Cympy-
ra u OJM3KMX POACTBEHHMKOB, KPYI KOTOPBIX omnpejaeiasiercsi ¢exepajabHbIM
3aKoHOM (cTaThs 51).

@enepadbHBIM 3aKOHOM MOTYT YCTaHABIUBATHCS MHBIE CIlydan OCBOOOXICHHUS
OT 00s13aHHOCTH J1aBaTh CBUAETEIBCKHE TIOKA3aHNUSI.

IIpaBa nmoTepneBIINX OT NPeCTYIJICHUH M 3710yNOTPedJeHUN BIACTBIO OX-
paunsiorcst 3akoHoM. ['ocynapcTBo ofecneyuBaeT NOTEPNEBLIINM JAOCTYN K Mpa-
BOCY/IHIO M KOMIIEHCALMIO IPUYMHEHHOr0 yiepoa.

3aKOH, YCTaHABIMBAIOLINHI UM OTAMYalolil OTBETCTBEHHOCTh, OOPATHOM CHIIBI
HE MeeT.

HukTo He MOKET HECTH OTBETCTBEHHOCTb 3a JIeSTHIE, KOTOPOE B MOMEHT €0 CO-
BEPLUCHUS HE MPU3HABAIOCH MpaBoHapylleHueM. Eciu mocie coBeplueHus npaBo-
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HapyIIeHUs OTBETCTBEHHOCTh 3a HErO YCTpaHeHa WM CMATYEHA, IPUMEHSIETCS HO-
BBIM 3aKOH.

I'naBHBIe HOpMaTHBHBbIE aKThI 1151 coaep:xkaniuxcs B CU30

1. ®enepanphblil 3akon ot 15.07.1995 N 103-®3 (pen. ot 22.12.2014) «O co-
Jep:KaHNH MOJ CTPaxkKeil MOA03peBaeMbIX M 00BHHSIEMbIX B COBEPIICHUH Ipe-
CTYILICHHID»

DenepanbHbIA 3aKOH PEryIHpyeT HOPAAOK U ONPEeseT yCIOBUS COAepKaHUs
HOJ CTpaXkei, TapaHTUU MPaB U 3aKOHHBIX UHTEPECOB JIUI, KOTOPBIE B COOTBETCT-
Bur ¢ YIIK P® 3anepxansl 10 MOL03PEHUIO B COBEPILCHUH NIPECTYIICHUS, a TAKXKe
JINI, TI0OJ03PEBAEMBIX U OOBHHIEMBIX B COBEPIICHUH NPECTYIICHHUH, B OTHOIICHHN
KOTOpBIX B cooTBeTcTBHH ¢ YIIK P® m36paHa mepa mpecedeHns B BUAE 3aKIFOUe-
HHS TIO]] CTPAXY.

2. Ilpuka3z Muntocta Poccrm ot 14.10.2005 N 189 (pexn. ot 03.12.2015) «O6
yrBep:kaeHun IIpaBui BHYyTpeHHero pacnopsiika cjieACTBEHHBIX H30JISITOPOB
YrOJ10BHO-HCHOJHHUTEIbLHOH CHCTEMbI»

IIBP CHU30 B cootBercTBUM cO cTatbed 16 ®DenepanbHOro 3akoHa OT
15.07.1995 N 103-®3 pernamMeHTHPYIOT BHYTPEHHHI Pactopsiiok paboTsI cienct-
BEHHBIX U30JISITOPOB YTOJIOBHO-UCIIOIHUTEIEHON CUCTEMBI.

ITone3nnie HOPMATUBHBIC AKTbI

1. «IIpaBuiia XpaHeHHsl, y4eTa U MepeJayvd BellleCTBEHHBIX 10Ka3aTeIbCTB,
OTHOCSIIIMXCSI K KATeTrOPUH HAPKOTHYECKUX CPEICTB, ICHXOTPONHBIX BellleCTB,
HX aHAJIOrOB M NMPEKYpPCOPOB, CUIBbHOJEICTBYIOIIMX U SIIOBUTHIX BelIecTB, a
TaK:Ke MHCTPYMEHTOB M 00OPYIOBAHHUSA, HAXOASAIIUXCA MOA CHENHAIbLHBIM
KOHTPOJIEM M HCHO0JIb3YeMbIX /ISl IPOM3BOACTBA M U3rOTOBJICHHUS] HAPKOTHYe-
CKHX CPeJCTB U NCHUXOTPOMHBIX BellecTB» YTBepxkaeHb! [locranoBnenuem Ilpa-
ButenbeTBa PO ot 12 anpens 2010 r. N 224

Hacrosamue IIpaBuna onpenenstoT yCIoBUs XpaHEHHs, yueTa U Iepeaady Belle-
CTBEHHBIX J0KAa3aTeNbCTB, OTHOCSIIUXCS K KAaTErOPUH HAPKOTHUYECKUX CPEACTB,
MICUXOTPOIHBIX BEUIECTB U UX MPEKYPCOPOB, BHECEHHBIX B IEpEUEHb HApKOTHYE-
CKHX CPEJCTB, ICHXOTPOITHBIX BEIIECTB U MX MPEKYPCOPOB, MOAJIEKAIINX KOHTPO-
mo B Poccuiickoit ®enepaunu, yrBepxaeHHblil [loctanoBinenuem [IpaBurenscrBa
Poccuiickoit ®enepaunn ot 30 utons 1998 r. N 681, aHamoroB HapKOTUYECKUX
CPEICTB U NCHXOTPOIHBIX BEIIECTB, CHIBHOJACHCTBYIOINX U SOBUTHIX BEIIECTB,
BHECEHHBIX B CIHCKH CHIBHOAEHCTBYIOIIMX U SOBUTHIX BEIIECTB IJIS LENeH cTa-
U 234 u npyrux crared YrosnoBHoro xonekca Poccuiickoit ®enepanuu, yTBep-
xnenuble [TocranoBnenuem IIpaButenscrBa Poccuiickoit @enepaunu ot 29 nexad-
pst 2007 r. N 964, a taxxe WHCTPYMEHTOB U 00OpYJOBaHUs, HAXOISLIUXCS IOA
CTEHATIbHBIM KOHTPOJIEM M HCIOJb3YeMbIX JUIS MPOM3BOACTBA M HM3TOTOBJICHUS
HApKOTHUYECKUX CPEACTB U NMCHUXOTPOIHBIX BEUIECTB, BHECEHHBIX B IEepEeYeHb HHCT-
PYMEHTOB M O0OPYIOBaHHUS, HAXOMASIIMXCS MOJA CIICLHAIBHBIM KOHTPOJEM M HC-
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MOB3YEMBIX IS TPOM3BOACTBA W M3TOTOBICHUS HAPKOTHYECKHX CPEACTB, ICHXO-
TPOIHBIX BeLIECTB, yTBepkAcHHbIN [locTanoBnenneM IlpaBurenscTBa Poccuiickoit
Oeneparun ot 22 mapta 2001 1. N 221 (nanee - BemecTBEHHBIE TOKA3aTEILCTBA).

2. «IIpaBujia XpaHeHNs, yUeTa H MePeIadyn BelleCTBEHHBIX J0KA3aTebCTB
MO YTrOJOBHBIM JejaM» YTBEpxkKAeHbl nocraHoBieHreM [IpaBurensctsa PO ot §
mast 2015 r. N 449. Havano geiictBus ¢ 22.05.2015 r.

Hacrosimue IlpaBuna onpenenstor MOPSIOK M YCIOBHS XpaHEHUs, yUeTa U Iie-
pellauu BEIECTBEHHBIX JI0KA3aTeNILCTB 110 YIOJIOBHBIM JIeJIaM B OpraHax mpeBapH-
TENLHOTO PACCIICIOBAHU, OPTraHaxX MPOKYpaTyphbl, CyAaxX.

3. «Ilosi0keHMEe O peaM3aluM WIH YHHYTOKEHUH MpPeIMeTOB, SIBJISIOLINX-
cfl BellleCTBEHHBIMH [I0Ka3aTeJIbCTBAMM, XpAHEHHE KOTOPHIX A0 OKOHYAHHSA
YIrOJIOBHOTO /ieJia HJIM MPH YTOJOBHOM Jelie 3aTPYAHEHO». Y TBep)KICHO MOCTa-
HoBienueM [IpaButenscrBa ot 23 aBrycra 2012 1. N 848 (pex. ot 28.09.2015).

Hacrosmee Ilonoxenue ycTaHaBIuBaeT NOPAJOK:

peanu3anyy NpeMeTOoB, SBISIONIMXCS BEIIECTBEHHBIMU J10Ka3aTeIbCTBAMH, KO-
TOpPBIC B CHJIY TPOMO3KOCTH HJIM UHBIX IPUYMH HE MOTYT XPAHUTHCS IO OKOHYAHUS
YTOJIOBHOTO Jiela WJIM MPU YTOJOBHOM Jielie, B TOM 4uclie OONbUIMX MapTHi TOBa-
POB, MMYIIIECTBA, ITOJBEPralOIIErocsi OBICTPOMY MOpPAILHOMY CTapeHUIO, XpaHeHUE
KOTOPBIX 3aTPYAHEHO WU U3AEPKKU 10 00ECIIEUEHHUIO CIeIMaIbHbBIX YCIOBUN Xpa-
HCHHUA KOTOPBLIX COUBMEPUMBLI C UX CTOMMOCTBIO, U CKOPOIOPTAIIUXCA TOBAPOB U
MIPOTYKIINH;

YHUYTOXXCHUS TPEIMETOB, SBISIOIINXCS BEIICCTBCHHBIMH JOKAa3aTebCTBAMH,
XpaHEHHe KOTOPBIX 10 OKOHYAHUS YTOJOBHOTO Ieja MM MPH YTOJIOBHOM Jele 3a-
TPYIHEHO, 2 IMEHHO CKOPOIIOPTSIINXCS TOBAPOB M MPOAYKIIHH, €CIIH TaKHUE TOBAPHI
1 TIPOAYKIHS TPHUILIA B HETOTHOCTB, MPEIMETOB, [UINTEIBHOE XPaHEHNE KOTOPBIX
OTIACHO IS JKU3HU M 3[JOPOBBS JIFOJICH WITH IS OKPY KAIOIIEH CPeIbL.

4. IIpuka3 I'eanpokypatypbl P® ot 23.08.2007 r. N 131 «O nopsake nepe-
jJaun B CnencTBEHHBIM KOMUTET Ipu mpokyparype Poccuiickoit ®enepauuu yro-
JIOBHBIX JIEJI ¥ MATEPHUAIIOB IPOBEPOK COOOMICHUI O MPECTYIIICHUSIXY.

5. Mpuka3 I'eanpokypatrypel P® ot 07.06.2006 N 29 «O0 yTBepKaeHHU
BpemeHHOM MHCTPYKIMH O TOPAIKE yueTa, XpaHEHUSI U MepeAay BEeLECTBEHHBIX
JIOKa3aTeIbCTB, IEHHOCTEH W WHOTO MMYIIECTBA 110 YTOJIOBHBIM IEJaM B OpraHax
npokypatypsl Poccuiickoit ®enepaunn».

Hacrosmein MHcTpykiuel ycTaHaBIMBaeTCs NOPSAOK yueTa, XpaHEHUs U Iepe-
Jlaud B opraHax npokyparypel Poccuiickoit ®denepannu BeLIECTBEHHBIX A0Ka3a-
TENBCTB, IIEHHOCTEH W MHOTO MMYILECTBA, MOJTYYECHHBIX B XOHE AOCYAeOHOrO Ipo-
H3BOJICTBA.

BemiectBenHbiMu f0kazatenbcTBaMu B cooTBeTcTBUU ¢ YIIK PO mpusnarotes
J]IO6I)IC MPEeAMETLI: KOTOPBIC CIYKUIINA OpYyAUIMU MPECTYIUICHUS UKW COXPAaHUIIN HA
cebe cie/ibl IPECTYIUICHHS; Ha KOTOpbIe ObUTH HAIPaBJIEHBI MPECTYITHbIC AEHCTBUS;
UMYHIECTBO, AC€HBI'M U WHBIC HEHHOCTH, IMOJYYCHHBIC B PE3YJIbTATE IMPCCTYITHBIX
JeUCTBUH MO0 HaXXUTHIE MPECTYIHBIM MyTEM; WHbIE MPEAMETHl U JJOKYMEHTHI, KO-
TOpPBIE MOTYT CJIY>KHTh CPEACTBAMHU JJIsl OOHAPYKEHUSI MPECTYIUICHUS U YCTaHOBIIE-
HUS 0OCTOSITENIECTB YTOJOBHOTO AeTa.
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ITpenmeTs! 1 JOKYMEHTBHI JO MX IPH3HAHUS BEIIECTBEHHBIMH JIOKA3aTEIbCTBA-
MH, a TaKXKe€ 3alpelieHHbIC K OOpAIICHUIO WM TE, Ha KOTOPBIE HAJOXCH apecT,
YUUTHIBAIOTCSA M XPAHATCSA B NMOPSAKE, YCTAHOBICHHOM ISl yUeTa M XPaHEHHS Be-
IIECTBEHHBIX JI0KA3aTEIbCTB.

6. Ilpuka3 Cneacreennoro komutera P® ot 30.09.2011 N 142 «O6 ytBep-
xAeHuHn MHCTpYKIUU O MOpsiKe U3BATHUS, yueTa, XpaHEHHS U Mepeadyd BellecT-
BEHHBIX J0Ka3aTeNbCTB, LIEHHOCTEIl 1 MHOT0 MMYIIECTBA IO YTOJIOBHBIM JelaM B
CnencreenHoM komutere Poccuiickoit dexneparum».

WHcTpyKuMs periaMeHTHPYeT JeATelbHOCTh JOJKHOCTHBIX JIMI[ HOApa3elie-
HUH [eHTpanpHoro ammapara CrnencTBeHHOTo kommTera Poccmiickoit @enepannu
(CK Poccun), TmaBHBIX CIEICTBEHHBIX YIPABICHHHA W CIIEICTBEHHBIX yIPaBICHUH
CK Poccun no cyowsextam Poccuiickoit Depepanyu U IpupaBHEHHBIX K HAM CIIe-
[MAITN3UPOBAHHBIX (B TOM UYHCJIE BOCHHBIX) CICICTBEHHBIX YNPABICHUH M CICICT-
BeHHBIX oTzenoB CK Poccun, MeXpallOHHBIX CIIEICTBEHHBIX OTENOB, CIEACTBEH-
HBIX OT/AeNOoB U cinenctBeHHbix otaenenuid CK Poccum mo pailonam, ropojmam u
MPUPABHCHHBIX K HUM, BKJIIOYas CHCHUAIM3UPOBAHHBIC (B TOM 4YHCJIC BOCHHLIC),
crneacTBeHHBIX nozapasneneHuit CK Poccuu, cBI3aHHYIO ¢ U3BATHEM, YUETOM, Xpa-
HCHHUCM U nepez[aqeﬁ BCHICCTBCHHBIX NOKAa3aTCJIbCTB, I.leHHOCTefI 1 MHOI'0 uMyuie-
CTBA, TIOJIy4EHHBIX B X0JI¢ JOCY/1eOHOTO IIPOM3BOJICTBA.

BeHleCTBeHHI)IMI/I JI0Ka3aTCJIbCTBaAMH B COOTBCTCTBHUU C Tpe6OBaHI/I$[MI/I yactu 1
crater 81 YIIK P® mpusHaroTcs mro0ble MPpeAMETHI: KOTOPBIE CITYKIIH OPYAUIMH
HPECTYIJICHUS. WM COXPAaHWIN Ha ceOe cieqpl NMPECTYIICHHs; Ha KOTOpble OBbLIN
HaIlpaBJICHBI IIPECTYNHbIE JEHCTBYS; ICHbIH, IIEHHOCTH M WHOE MMYIIECTBO, IOIY-
YEeHHBIE B PE3yJIbTATE COBEPIICHMUS NPECTYIUICHHS; HHBIE ITPEAMETH U JOKYMEHTEI,
KOTOpPbIE MOTYT CIIY>KHTh CPEACTBAMH /ISl OOHAPYKEHUS IPECTYINICHUS U YCTAaHOB-
JIeHHs1 00CTOSATENHCTB YTOJIOBHOTO JIEJa.

7. ®enepanbHblii 3akoH oT 07.02.2011 N 3-®3 «O nonuuuu»

8. MocranoBienne Ilnenyma Bepxosroro Cyaa P® ot 19.12.2013 N 41 «O
MIPaKTUKe NPHUMEHEHUs CyAaMHU 3aKOHOJATENbCTBA O MepaxX INPEeceueHHs B BUJE
3aKJIIOUEHHUS 1O CTPaXy, JOMAIIHEr0 apecTa U 3ajora».

BepxoBHbIM cynoM PD pa3bacHSIIOTCS HEKOTOPbIE BOIPOCH!, KacaloLUecs Ipu-
MEHEHHS Cy/laMi 3aKOHOAATENbCTBA O MEpax MPECEUeHUs B BU/IE 3AKIIOUCHUS IO
CTpaXxy, JOMAIIHETO apecTa ! 3aJora.

9. Ilpuxa3 Muniocta P® ot 08.12.2006 N 356 «O6 yrBepxnennu MHCTPYK-
WU TI0 y4YETy JUYHBIX JCHET U APYTUX IEHHOCTEH, MPHUHAIEKAIIX OCYKIACHHBIM,
MO/I03PEBAEMBIM U OOBHHAEMBIM, HAXOJIIMMCS B HCIIPABUTENBHBIX yUPEKICHUIX
U CIIEZICTBEHHBIX M30JsTOpax DenepanbHoi cIyXObl HCIIOTHEHNS HaKa3aHHH»

HeiictBue MHCTpYKIMH pacrpoCTpaHsSeTCss Ha OCYKICHHBIX, OTOBIBAIOIUX Ha-
Ka3aHUE B UCIPABHUTEIBHBIX YUPEKACHHAX, O03PEBAEMBIX 1 OOBHHAEMBIX, HaX0-
JSIIUXCS. B CJIEACTBEHHBIX M30JIATOpaX, U PETYIHUPYET BOMNPOCHI: yuyeTa JMYHBIX
JICHET; y4eTa M XpaHCHUS JUYHBIX LEHHOCTEeH; KOHTPONS 3a ABMKEHHEM JIMUYHBIX
JIeHET U LEHHOCTEH.

10. ®enepanbHbIii KOHCTUTYIHOHHBIH 3aKkoH oT 21.07.1994 N 1-®K3 (pen.
ot 14.12.2015) «O Koncrurynnonnom Cyne Poccuiickoit @enepannm».
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Jannpnii ®K3 ompenenser, 4To B IENIX 3alIUTHl OCHOB KOHCTHUTYITHOHHOTO
CTpOSi, OCHOBHBIX TIpaB M CBOOOJ 4eNIOBeKa M rpakJaHNHA, 00eCIIeYeHNS BEPXOBEH-
cTBa U npsamoro neiicteus Koncrutynum Poccuiickoit denepaunn Ha Beell Teppu-
topuu P® Koncrurynuonnstit Cyxn Poccuiickoit deneparuu B TOM ducie:

paszpemiaer nena o coorBercTBuM Koncrutynuu P®: ¢enepanbHbIX 3aKOHOB,
HopMaTuBHBIX akToB [Ipesunenta PO, Cosera Penepaunu, ['ocynapcreennoit dy-
Mbl, [IpaButensctBa P®; mo kamobdam Ha HapylieHHe KOHCTUTYLHOHHBIX IPaB U
CBOOOJ] Ipak/laH MpOBEPSiET KOHCTHTYIHMOHHOCTh 3aKOHA, NMPUMEHEHHOTO B KOH-
KpPEeTHOM JeJjie; 1O 3alpocaM CyJOB MPOBEpsSeT KOHCTUTYLMOHHOCTb 3aKOHA, MOJ-
JIEKAIIEr0 MPUMEHEHHIO COOTBETCTBYIOLIMM CYAOM B KOHKpeTHOM nene. KoHcTu-
TyunoHHbl Cyza PO pemaet uCKII0UUTENBHO BOTIPOCH] IPaBa.

Koncruryunonnsiii Cyn P® mpu ocyliecTBiIeHMH KOHCTUTYLHMOHHOIO CYJIO-
MIPOM3BO/ICTBA BO3ACPKUBACTCS OT YCTAHOBIICHHUS M HMCCICHAOBAHUS (PAKTUICCKIX
00CTOSATENBCTB BO BCEX CITydasx, KOTJIAa 3TO BXOAUT B KOMIECTCHIUIO APYTHUX CYIOB
WU UHBIX opraHoB. B mannom ®K3 mpommcan nmopsnok obpamenus B Koncrury-
onHbId Cyn PO.

11. ®enepanbusiii 3akoH ot 12.08.1995 N 144-®3 (pen. ot 29.06.2015) «O6
OIEPaTUBHO-PO3BICKHON AEATEIbHOCTHI.

Hacrosamuit @enepanbHbli 3aKOH OHpEAENseT COAEPAKAHUE ONEepaTUBHO-
PO3BICKHOM JIeSITEeNBbHOCTH, OCYIECTBIsAeMON Ha Tepputopuu Poccuiickoit ®enepa-
LMY, U 3aKpEeIUIieT CUCTEMY IapaHTUN 3aKOHHOCTU IIPU IIPOBEACHUU OIEPATUBHO-
PO3BICKHBIX MEPONPUATHH.

OnepaTUBHO-PO3bICKHAS AeATeTBHOCTH (COKp. OPIl) — BUI NeATeNbHOCTH, OCY-
LIECTBIIAEMBII TJaCHO U HETVIACHO ONEPAaTUBHBIMH MOAPA3/AENEHUSIMHU FOCYAAPCTBEH-
HBIX OPraHOB, YIIOJHOMOYEHHBIX HAa TO 3aKOHOM, B Ipe/esaX UX MOJHOMOYMI moc-
PEICTBOM ITPOBEJCHHUS ONEPATHBHO-PO3BICKHBIX MeponpusTuii (OPM) B mensx 3amim-
THI JKM3HH, 3JI0POBbSI, IPaB M CBOOOJ YeNIOBEKA M TPpakIaHiHa, COOCTBEHHOCTH, 00ec-
rieyeHns 6e30IacHOCTH 00IIeCcTBa U FOCYAapCTBa OT IIPECTYIHBIX MOCATATEbCTB.

OmnepaTHBHO-PO3BICKHAS JIESATENBHOCTD SIBISIETCS HE CTAJUEH YrOJIOBHOTO CyAO-
IIPOU3BOACTBA (YrOJIOBHOTO MpOLECCa), @ CAMOCTOSATEIBHBIM BUIOM JICSTEILHOCTH
OIEPaTUBHBIX MOJPA3AEIECHINA UCTIOTHUTEIBHBIX OPraHOB rOCYJapCTBEHHON BIAaCTH
PO.

Buovi onepamusno-po3vicKublx Meponpusmui.

B cooTBeTCTBUY C ACHCTBYIONMIMM POCCHICKAM 3aKOHOAATESIBCTBOM TP OCYIIE-
CTBJICHUH OICPATUBHO-PO3BICKHOW JESITENBHOCTH MPOBOIATCS CIEAYIONIHE Olepa-
THUBHO-PO3BICKHBIC MEPOTIPHUATHS:

e ompoc (Oecena ¢ rpaxkaaHaMu, KOTOPBIM MOTYT OBITh U3BECTHBI (PAKTHI, 00-
CTOSATENbCTBA, 3HAYMMBIC JJIs BBHIMOJHEHHUS 33]a4 OIEpPaTUBHO-PO3BICKHON Jesi-
TEJNBHOCTH),

® HaBeJCHHUE CIIPABOK,

e cOop 00pa3IoB I CPaBHUTEIHLHOTO HCCIICIOBAHNS,

e MPOBEpOYHAs 3aKyINKa (OTepaTHBHAs 3aKyIKa),

® CCIIe[OBaHUE IIPEMETOB U IOKYMEHTOB,
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® Ha0IIONEHHE,

® OTOX/IECTBIICHUE THIHOCTH,

e onepaTHBHBIN ocMoTp (0OciemoBaHNEe TOMEIICHUH, 3MaHUHN, COOPYKECHHUH,
Y4YaCTKOB MECTHOCTH M TPAHCIIOPTHBIX CPEACTB),

® [CPIIOCTPAIUs KOPPECIOHACHIIMU (KOHTPOJIb TOYTOBBIX OTIPABICHUM, Te-
aerpaHbIX U MHBIX COOOIIEHU),

® MpOCIyIIMBaHKE Teae()OHHBIX EPETOBOPOB,
CHATHE UH(OPMAIIUH C TEXHUYCCKUX KAHAIIOB CBSI3M,
oTepaTHBHOE BHEAPEHUE (BBOJ] COTPYIHHUKA B Pa3paboTKYy),
KOHTpOJIUpyeMast TOCTaBKa,
OTIEPaTHBHBIN SKCIIEPHMEHT.

Hcnonvzosanue pesynomamosg OP/]

Marepuaisl, IIOJyYSHHBIE B XOJIC OCYILECTBICHHS OIIEPATHBHO-PO3BICKHOM Jiesi-
TENbHOCTH, MOTYT OBITh HCIIOJIb30BAHBI:

® Ul NOATOTOBKU M OCYILIECTBJICHHS CICICTBEHHBIX JCHCTBUII U POBEICHUIO
OMEPATHBHO-PO3BICKHBIX MEPONPHATHH 110 MPEAYNPEKACHUIO, IPECEUCHUIO U pac-
KPBITHIO TIPECTYTIIICHU,

® B KaueCTBE J0KA3aTEJILCTB MO YrOJIOBHBIM JieJIaM MOCJIE HPOBEPKH ITHX Ma-
TEpHAJIOB B COOTBETCTBUH C YTOJIOBHO MTPOLIECCYALHBIM 3aKOHOIATEIbCTBOM.

Marepuaisl, MOTYy4YCHHBIC B MPOLIECCE ONEPATHBHO-PO3BICKHOM JICITCIBHOCTH:

e J0 obiu4eHHs WX B (POPMY, MPEAYCMOTPEHHYIO YTOJIOBHOTO-IIPOLIECCYallb-
HBIM 3aKOHOAATEIBCTBOM, HUKAKUX MPABOBBIX MOCICICTBUN HE BICKYT M HE SBIIS-
FOTCSI OCHOBAaHUEM OIPAaHMYCHUEM IpPaB, CBOOO/], 3aKOHHBIX HHTEPECOB (PU3UUCCKIX
U FOPUIUYCCKHX JIHII.

Yyacmue epascoan 6 nposedenuu OPM

OtaenpHBIC THIA Ha JOOPOBOJIBHOM OCHOBE MOTYT IPHBIIEKATHCS K MOATOTOBKE
WIH TIPOBEJCHUIO ONEPAaTHBHO-PO3BICKHBIX MEPONPHUATHH C COXpAaHEHHEM II0 HX
JKENAaHUIO KOH(PUICHITUATLHOCTH, B TOM YHCIIE TI0 KOHTPAKTY (Ha TUIATHOH OCHOBE).

Oprassl, OCYIIECTBIISIONINE OTEPATHBHO-PO3BICKHYIO AEATEIBHOCTD, MOTYT 3a-
KITFOYaTh JOTOBOPHI C COBEPIICHHOJIETHIMH JINIIAMH HE3aBUCHMO OT WX I'PaKITaHCT-
Ba, HAIIMOHAIBHOCTH, I10JIa, UMYIIECTBEHHOTO, JOJKHOCTHOTO U COIMATBHOIO TO-
JOKEHHs, 00pa30BaHMs, MPUHAICKHOCTH K OONIECTBEHHBIM OOBCIMHCHHAM, OT-
HOUICHUSIM K PEJIUTUH U MOJUTUICCKUX YOCKICHUIA.

OpranaM, OCYHIECTBISIOIIUM OIECPATUBHO-PO3BICKHYIO JCATEILHOCTD, 3ampe-
[IAETCs MCIOJIb30BaTh KOH(DUACHIIMAIFHOE COACHCTBUE MO KOHTPAKTY JCIyTAaTOB,
CyJeH, MPOKYPOPOB, aJIBOKATOB, CBSIICHHOCTYKUTEICH W MOJTHOMOYHBIX MPEICTa-
BUTEJEH 0HUINATBHO 3aPETHCTPUPOBAHHBIX PEIUTHO3HBIX 00BEIMHEHNH.

Jluto, HETIACHO COTPYAHUYAIOIIEE C ONEPATUBHOMN CITyk00i, HMEeT ompeene-
HUE d2eHm.

12. «AucTpyKIUs MO CyAeOHOMY /IeJONPOU3BOACTBY B PAliOHHOM CyJe».
VY1BepxkaeHa npukasoMm ['enepamsHoro aupekropa CymeOHOro aemaprameHnTta HpH
Bepxosaom Cyne Poccuiickoit @enepannu ot 29 anpens 2003 r. N 36.
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WHCeTpyKims, SBISSICE OCHOBHBIM HOPMATHBHO-METOAMYECKHM JOKYMEHTOM,
ONpeeNsieT ¥ yCTaHABINBACT CAMHYIO CHCTEMY OPraHH3alUU M MOPSAOK BEACHUS
CyaeOHOTO eTI0NpPON3BOICTBA B palOHHBIX cymax Poccuiickoit ®enepannu, mpemy-
CMaTpHBas YUeT U BeJIeHHUE JOKYMEHTO000pOTa pailoHHOTO Ccy/a, eluHbIe TpeOoBa-
HHS K OOPMIIEHHIO NPOLIECCYyaNbHBIX W MHBIX JIOKyMEHTOB, 0OECIEYEeHHE OITH-
MaJIbHOTO MOpsKa Mepeadn U JBHKEHHS NPOLECCyalbHbIX U MHBIX JTOKYMEHTOB B
CTPYKTypax pailOHHOTO Cy[a, MOPSJOK TEKYLIEro XpaHeHUsI CyAeOHBIX Jel, JOKy-
MEHTAIMH U Nepe/ladl UX B apXHB.

[Monoxenus MHCTPYKLMYU pacnpoCcTpaHAIOTCs Kak Ha TPAAWULMOHHOE IEJIONpo-
M3BOZICTBO, TaK M HA OPraHM3alMI0 pabOTHl C JOKYMEHTaMH, CO3J1aBaEMBIMH CPE-
CTBAaMH BBIYHCIIUTEILHON, KOMITBIOTEPHOW M 3JIEKTPOHHON TEXHHUKH.

13. ®enepanbubiii 3akoH ot 17.01.1992 N 2202-1 (pea. ot 28.11.2015) «O
npokypatype Poccuiickoit @enepanum».

14. Tipuka3 MBJI Poccun ot 22.11.2005 N 950 (pen. ot 18.10.2012) «O6 yT-
BepokieHnH [IpaBuil BHYTPEHHErO pacropsiika M30JIITOPOB BPEMEHHOTO CoAepiKa-
HUS T10JI03PEBAEMbBIX M OOBUHSEMBIX OPraHOB BHYTPEHHUX JIETI».

Hacrosimue [paBuna B cooTBeTcTBHU cO crathell 16 denepanbHOro 3akoHa oT
15 uronst 1995 r. N 103-®3 «O conepskaHuM MO CTpaXkel MOA03peBaeMbIX U 00BU-
HSIEMBIX B COBEPILECHHUHU MPECTYIUICHUI» perilaMeHTHPYIOT BHYTPEHHUH Pacriopsgok
B M30JIATOPaX BPEMEHHOI'O COAEPXKaHMs MOI03PEBAEMBIX H OOBHUHSEMBIX OPraHOB
BHyTpeHHHX 1en. B UBC ycranaBnmBaeTcs pexxuM, 00ecIieunBarONIHi COOII0qeHne
IIPaB IO/I03PEBAEMBIX U OOBHHSIEMBIX, UX H30JIALHIO, HCIOJIHEHHE HMH CBOUX 005-
3aHHOCTEH, a TaKkKe pelIeHHe 3a/ad, MPEAyCMOTPEHHBIX YTOJIOBHO-IIPOLECCYallb-
HBIM KonekcoM Poccuiickoit @enepanmu. Pexxum mpencrasiser coOoil periamen-
tupyemble OenepanbHbiM 3akoHOM OT 15 uronst 1995 r. N 103-03 «O conepxanuu
MIOJ CTPaXKEH MOA03pEBAaCMBIX M OOBHHIEMBIX B COBEPILCHUH IPECTYIICHUN», Ha-
crosmumu [IpaBuinamu ¥ ApYyrMMH HOPMAaTMBHBIMH NPaBOBBIMH akTamu Poccuii-
ckoit denepanuy MOPAAOK U YCIOBHS COEPKAHUS MO CTpaxkeil Jui, mogo3penae-
MBIX U OOBHHSIEMBIX B COBEPIICHUH NPECTYILICHHUH.

15. ®enepanbHbIii KOHCTUTYIHOHHBIH 3aKkoH 0T 26.02.1997 N 1-®K3 (pen.
or 31.01.2016) "O6 YnonHoMOYeHHOM MO mpaBaM yenoBeka B Poccuiickoir Dene-
parun"

3aKOH OMpenenseT MOPSAAOK Ha3HAUYCHMS HAa JOJDKHOCTH M OCBOOOXKICHHS OT
JOJDKHOCTH YTIOJHOMOYEHHOTO IO IpaBaM uyenoBeka B P®, ero xommeTeHUuIo,
OpraHU3alOHHbIE (JOPMBI U YCIIOBHUSI €r0 ACSITENBHOCTH. JleATenbHOCTh YTIOIHO-
MOYEHHOTO JIOMONHSET CYNIECTBYOIINE CPEICTBA 3AlIUTHI IPaB M CBOOO TPpakaaH,
HE OTMEHSET W HE BIEYET IEPECMOTPa KOMIIETCHINH TOCYAAPCTBEHHBIX OPTaHOB,
00ecreunBaloIInX 3alUTy U BOCCTAHOBJIEHHE HAPYLIEHHBIX 1IpaB U cBobox. XKao-
Obl, agpecoBaHHbIE YOJIHOMOYEHHOMY JIMLAMH, HaXO/SIIUMHUCS B MECTax MPUHY-
JMTEIBHOTO COAEPXKaHMs, MPOCMOTPY aJMHHHUCTpAllMeld MECT NPHUHYAUTEIHLHOTO
COZIepKaHUs He MOAJIekKAT U B TeUeHHE 24 4acoB HANpPaBIIOTCS YTOJIHOMOYEHHO-
My. [Tomy4uB xano0y, Y HOITHOMOYECHHBIH HMEET MPaBo:

1) npuHATH XKan00y K pacCMOTPEHUIO;
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2) pa3bACHHUTH 3asBHUTENIO CPEICTBA, KOTOPHIE TOT BIpPABE HCIIOJIB30BATH LIS
3aIIUTH CBOMX IIPaB M CBOOO;

3) mepenath kano0y rocyZapCTBEHHOMY OpraHy, OpraHy MECTHOTO CaMOYIpaB-
JICHUSI WJIH JIOJDKHOCTHOMY JIMIY, K KOMICTEHIIUH KOTOPBIX OTHOCHUTCS Pa3pelICHUE
KanoOBbl 10 CYIIECTBY;

4) oTKa3aTh B MPHUHATHH KaIOOBI K PACCMOTPCHUIO.

2. O NPHUHATOM PEIICHUH YTIOJHOMOYCHHBIH B JICCATHIHEBHBINA CPOK YBEIOMIIS-
eT 3asBuTeNs. B cirydae Hauana paccMOTpEHHMs Kalo0bl Y HOJTHOMOYEHHBIH HHDOP-
MUPYET TaKK€ IOCYJapCTBEHHBI OpPraH, OpraH MECTHOI'O CAMOYIIPABICHUS WIIHU
JOJDKHOCTHOE JIMIIO, PeIIeHNs Wi AeHCcTBUS (Oe3aelicTBIEe) KOTOPHIX 00)KAIyIOTCS.

3. OTka3 B MPUHATHH KaIOOBI K PACCMOTPEHUIO JOJKEH OBITh MOTHBHPOBAH.
OTKa3 B IPUHATHH KAI00BI K pACCMOTPEHHIO 00KaIOBAHHIO HE TIOJICIKHT.

16. TlpaBuja MeIUIIMHCKOIO OCBHIETEILCTBOBAHMSI TO03PEBAEMBIX WM
00BUHSAIEMBIX B COBEpPLIEHHH MPeCTYIUIEHUH, YTBEp)KICHBI TocTaHOBIeHHEM [Ipa-
ButenbctBa PO or 14.01.2011 N 3 (pen. ot 04.09.2012) "O MeauIMHCKOM OCBHUJIE-
TEIbCTBOBAHKH MTOJI03PEBACMBIX WM OOBHHSIEMBIX B COBEPIIICHUH TPECTYILICHUN".

Hacrosimue [lpaBuna comepikaT mepevyeHb TKETBIX 3a00JICBaHUM, MPESTCT-
BYIOIMX COJIEPKAHUIO TOJ CTpa)keil I0/103peBacMbIX U OOBHHIEMBIX B COBEpILE-
HUH TPECTYIUICHHUH, MOPSAAOK WX MEAUIIMHCKOTO OCBHUICTEIBCTBOBAHHSA U (opMma
COOTBETCTBYIOLIETO MEAULMHCKOTrO 3akioueHus. B coorBerctBum co cr. 110 YIIK
P® mepa mpecedeHns B BUIE 3aKITIOYCHUS TTO]T CTPAXY TaKXKe H3MEHsETCS Ha Ooiee
MSATKYIO TIPH BBISBICHUH Y MTOJJO3PEBAEMOTO HIIH OOBHHIEMOTO B COBEPIICHHUH IIpe-
CTYIUICHHS TSDKENIOTO 3a00JeBaHMs, MPEISTCTBYIOIIETO €ro COACPXKAHUIO IO
CTpaKe W YAOCTOBEPEHHOTO MEIWIMHCKMM 3aKIIOYeHHEM, BBIHECEHHBIM MO pe-
3yJlbTaTaM MEIUIMHCKOTO OCBUAETeNbcTBOBaHUA. CTpajaronmii 3aboieBaHHEM
YeJIOBEK HANpaBIIICTCA HAa OCBUICTEIbCTBOBAHHME HA OCHOBAHUH: 1) 3asBICHHS ca-
MOTO YeJIOBEeKa, CO/IEPIKAILETOCs MOJ] CTPaXel, ero 3aKOHHOTO MPEJCTAaBUTENS HIN
3alUTHUKA. 3asBJICHHE aJPeCcyeTcs CieAoBarenio (J03HaBaTeNi0), B MPOU3BOJCTBE
KOTOPOTO HaXOAWTCS YroJIOBHOE JiefIo, 0o HavankHuky CH30; 2)xonaraiicTBa Ha
umMs HavanbHuka CU30 pykoBogutens Men. noxpaszaenenus CU30 ¢ npunoxeHnem
MOATBECPXKAAIOIUX MEA. HOKYMEHTOB. OTkas B HampaBJICHUX Ha MCIAUIIUHCKOE OC-
BUJICTEICTBOBAHHE MOXKET OBITH 00>kanoBaH B nopsiake ¢t 125 VIIK P®, KAC P®.

17. loctanoByenue Ilnenyma BepxoBHoro Cyaa P® ot 29.05.2014 N 9 "O
TpaKTUKe Ha3HAYECHHUS ¥ N3MEHEHUS CYIaMH BUIOB HCIPABUTENBHBIX YIpEKACHHN"

Mecta CoACPKaHMA 3a/ICPKAaHHBIX

YenoBek, B OTHOIIEHUH KOTOPOTO M30paHa Mepa MPEceueHUs B BUAE COJepKa-
HHS TI0J] CTPaXKEH, MMEEeT CTaTyC CIJIE/JICTBEHHO-apPECTOBAHHOTO U COJAEPXKHUTCS B
cnencreenHoM u3ositope (CHM30). Uzonsarop Bpemennoro copepxanus (MBC) —
MecTa 3aKJII0UeHHUs (KaMephl) IIPU TepPUTOPHANIBHBIX OpraHax BHYTPEHHUX JIe HIIN
opraHax INOI'DaHWUYHONW OXpaHbl, — IpEAHa3HAueH IJIsI BPEMEHHOTO CO/EpPIKaHUS
3ajIep>KaHHBIX 110 MOJ03PEHHUIO B COBEPIICHUH NPECTYIICHHS.

23



HBC otHOcATCSA K cnenmyupexaeHusm cucteMbl MBJl P® u He BXOAAT B CTPYK-
Typy ®CHUH. OHn He mpemHa3HAYCHBI IS IMOCTOSHHOTO COACPXKAaHUS 3aKITIOYEH-
HBIX Tof ctpaxeil. [locie mpuHATHA cymoM penreHHs 00 M30paHUH 3a7ep>KaHHBIM
MepbI MPECEYEHNS B BUJE 3aKJIIOUEHHS MOJI CTpaxy, oHu neperoaarcs B CU30, a
npu HeobxoaumocTu nepeBoatTes u3 CU30 B UBC Toibpko Ha BpeMs MPOBEICHUS
CJIEJICTBEHHBIX IEHCTBUI U CIyIIaHUA B CyJE, HO He Oonee ueM Ha 10 cyTok B Teue-
HHE MecsIla.

IIpaBoByto ocHoBy nestenbHocTH MUBC coctaBisier ecraths 91 YIIK P®, B xo-
TOpOM peub HIET O 3aiepKaHuM mnogo3peBaemoro. [lockonbky 3aaepkaHue He sB-
JSIETCSI MEpOH TIPECEUeHMsI, TO, COOTBETCTBEHHO, 33JIeP)KaHHOTO HEJIb3sI TOMEIIaTh B
CII€/ICTBEHHBII M30JIATODP, KOTOPHIA MpeaHa3HAueH JUIS JIUI], B OTHOIIEHNH KOTOPBIX
cynoMm ObiTa m30paHa Takas Mepa IpeceueHHs, Kak COIepiKaHWe MO CTpaxked. A
3a7iepiKaHre - ATO Mepa IMPOIECCYaTbHOTO TPHHYKACHHUA, TPUMCEHsEeMas OpraHOM
JO3HAHWS, JO3HABATENIEM, CIIeNOBaTeNleM MM MPOKYPOpOM Ha Cpok He Oonee 48
4yacoB ¢ MoMeHTa (paktiueckoro 3anepxanus [[1. 11 cr. 5 YIIK P®]. Jlomyckaercs
TaKKe 3a/iepKaHre OOBHHSIEMOT0, OOBSIBICHHOTO B PO3BICK, B Cilydac ero ooHapy-
sxkerus [U. 3 cr. 210 YIIK PO].

YenoBek CUUTACTCs 3a/epKaHHBIM C MOMEHTA (haKTUYECKOTrO 3aJCpiKaHHUs, TO
€CTh C MOMECHTA, KOTJIa OH YJEPXKUBACTCS C MPUMEHEHHEM (DU3MUSCKOTO HACHIIHS
Uiy 0e3 TaKOBOTO U JIAIIACTCS CBOOOJBI pacmopsuKaThesi codoit. Cpok 3adepoicanus
ucquciIAemes ¢ MoMeHma 00CMAgIeHUs K C1e008amenio Uil 003HABAMEI.

Cpox 3amepKkaHusI 10 BRIHECCHMS PEIICHUS Cy/a HE MOXKET MpeBHIMAaTh 48 da-
coB. [To ucredeHnn 3TOr0 CPOKa MOO3PEBAEMBII JOIKEH OBITH:

11160 0CBOOOXKIIEH;

T100 CyZIOM B OTHOIICHHH IOJ03PEBACMOT0 TPHHUMAETCS Mepa IpecedeHHs —
coJepaHue Moj cTpaxei, u od nepeonutcs B CU30;

100 CPOK 3ajepiKaHus MPOJJICBACTCS CYAOM JOMOJHHUTEIHHO HA CPOK 10 72
4acoB; B 3TOM ClIydae 3aaepkaHnblii ocraercst B UBC.

Crnemyer MOMHUTB, YTO B COOTBETCTBUHU cO CT. 92 VIIK P®, mocranoBieHue o
3a/lepKaHUY HE BBIHOCUTCS. 3anepxanue oGopMisieTcss IPOTOKOIOM, B KOTOPOM
JIeNaeTcs OTMETKA, YTO TOJ03PEBACMOMY Pa3bsCHEHBI ITPaBa, MPeAyCMOTPEHHBIE CT.
46 YIIK PO®. IIpoTokon 3anepikaHus JHOJDKEH OBITH IIOAMICAH TEM, KTO €ro COCTa-
BUII, U T10/I03PEBACMBIM.

[ono3peBaemble 1 OOBHHSEMBIC, B OTHOIICHHH KOTOPBIX BBEIHECCHO CyAeOHOE
MOCTaHOBJICHHE 00 M30paHHU B OTHOIICHWH HHUX TaKOW MEpBI IpeceveHHs, KaK 3a-
KITFOUCHHE TOJ[ CTPaxy, TaK:Ke MOTYT ObITh mepeBeneHsl B IBC, uTo permameHTH-
pyetces ct. 13 ®enepansHoro 3akoHa «O cofep:kaHMU MOJ CTpaxed MOmo3peBae-
MBIX ¥ OOBHHSEMBIX B COBEPIICHUH MPECTYIUICHHUI». DTO HEOOXOJUMO B TE€X CIIy-
Yasgx, KOT/Ia CIeICTBEHHBIE JCHCTBHS WIH CyJe0HOe pacCMOTPEHHUE JIesia IIPOBOIHT-
sl 3a Tpe/ieNaMy TeX HACENICHHBIX ITyHKTOB, IJIe HAXOAATCS CIEACTBEHHBIC M30JIS-
TOPBI, OTKyZa €XKETHEBHAs JOCTaBKa MOAO3PEBAacMBIX HEBO3MOXKHA. OcHOBaHHEM
JUTSL TAKOTO TIEPEBOJA SIBISIETCS TMOO IMOCTAHOBIICHNE TPOKYPOPa, CIEA0BATEINS HITH
TWIa, TPOU3BOIAIIETO A03HaHUE, MO0 pemenue cyna. [lepesog 8 UBC mpoucxo-
JIUT HA BpPEeMs BBIMOJIHEHUs 3TUX NCHCTBHH M CyneOHOro mporecca, HO He Ooiee
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4yeMm Ha 10 CyTOK B TeUSHHE OJIHOTO MECSIIA, HO TIPH 3TOM OH MOKET MPOU3BOJUTHCS
HEOJJHOKPATHO.

JlecATUCYTOUHBIN CPOK B TEUEHHE MECsLA, Ha KOTOPBIA JOMYCKAETCsl NEPEBON
u3 CU30 B UBC, o0ycioBieH cooOpaxeHUsMu 0ojice HaISKHOTO OOecredeHus
IpaB 3aKIIOUEHHOTO.

BrionHe BO3MOXEH TaKOM BAPHAHT: B KOHIIE MECSIA 3aKTIOUEHHBIH EPEBOIUTCS
B IBC Ha 10 cyTok, a B Hauaje cienyromero mecsaua - eme Ha 10 cyrok. Takum
o0pasom, obmmii cpok npedbiBanus B UBC cocransier 20 cytok. OnHako ohopm-
JIIOTCA TaKUE TIEPEBO/ABI IO OTACIBHOCTH.

IMonurpadg

YeTkoro ykazaHHA Ha HCIIONB30BaHUE MOJHTpada B AEITCIHHOCTH MIPaBOOXpa-
HHUTEJIHHBIX OPraHOB HE MPEIyCMOTPEHO, HCCIECAOBAHNE MOXKET IIPOBOIUTHCS TONb-
KO MPH HAJWYHUU MUCHMEHHOTO COTJIACHS JIUIIA, KOTOPOe OyIeT MPOXOAUTh ONPOC HA
JIeTEeKTOpe JIKU. [IpHHATH WK HET TaKOE UCCIICOBAHHUE B KAUSCTBE JIOKA3aTEIbCTBA
pelIaer cyn.

TUIEHYM BEPXOBHOT'O CYJIA POCCUIICKOM ®EJIEPALIANA
IIOCTAHOBJIEHMUE ot 19 nexadps 2013 r. N 41

O MIPAKTUKE TIPUMEHEHUSA CYJIAMHU 3AKOHOJATEJBCTBA
O MEPAX TIPECEYEHUSA B BUAE 3AKJIIOUEHUS IO CTPAXKY,
JOMAIIHETI'O APECTA U 3AJIOT A (u3BneueHus)

[TpaBo Ha cBOOOIY SIBISIETCS OCHOBOIIOJIAralOIIUM NPAaBOM yeioBeka. KoHcTH-
tyuust Poccuiickoit denepannu, oOmenpu3HaHHble NPUHIUIIEI 1 HOPMBI MEXX/TyHa-
POIHOIrO IpaBa U MEXAYyHapOIHBIX A0roBopoB Poccuiickoil denepaunu n0MycKarOT
BO3MOKHOCTh OTPaHHYEHHS IIpaBa Ha CBOOOMY JIMIIb B TOM Mepe, B KaKOH OHO HE00-
XOJIIMO B OTIPEICTICHHBIX 3aKOHOM LIEIISIX M B yCTAHOBJICHHOM 3aKOHOM TIOPSIIKE.

OrpannueHns mMpaB u CBOOOA MOTYT OBITH ONPaBAAHBI MyOJMYHBIMHA HHTEpEca-
MH, €CJIM TAKUE OTPAaHMYCHHSA OTBEYAIOT TPEOOBAHMSAM CIIPABEIUIMBOCTH, SBIIAIOTCS
MIPOTIOPIIHOHABHEIME, COPa3MEPHBIMI ¥ HEOOXOAMMBIMHU IS LIETEH 3aIUThl KOH-
CTUTYLIIMOHHO 3Ha4YMMBIX IeHHOCTeH. [Ipu paspelieHun BONPOCOB, CBSI3aHHBIX C
MIPUMEHEHHMEM 3aKOHOIATENLCTBA O MEpPaxX IIPECEUYECHHS, Cy1aM UCXOIs U3 IIPE3yMII-
MM HEBUHOBHOCTH CJIEyeT COOJIFOaTh OaTaHC MKy MyOJHMYHBIMUA HHTEPECAMHU,
CBA3AHHBIMHU C MPUMCEHCHUEM MEP MPOUECCCYATbHOI0 NPUHYKIACHUA, 1 BAXKHOCTBIO
npasa Ha CBOOOJY JIMYHOCTH.

C yd4eToMm 3TOro Mepsl NMpecedeH s, OrPaHNYMBAIOIINE CBOOOLY, - 3aKITIOYCHNE
MO CTPaXKy M JOMAIIHUH apecT — NMPUMEHSIOTCS HCKIIOYUTENIBHO 10 CyJeOHOMY
PEIICHUIO ¥ TOJIBKO B TOM CIIydae, KOT/ia NpIMEHEHHe 0oJiee MATKOH Mephl Tpece-
YEHHs] HEBO3MOXKHO.

B yronoBHo-nponeccyanbHOM 3akoHoAarenbcTBe Poccuiickoil denepanuu B
COOTBETCTBHH €O cTaThbell 9 MeXyHapOHOTO MAKTa O IPaXIaHCKUX M IOJIUTHYE-
CKHX IpaBax U cTarbeil 5 KOHBEHIMH 0 3aIuTe paB yeloBeKa U OCHOBHBIX CBOOO
HPEIyCMOTPEHO TPAaBO KaKAOT0, KTO JIMIIEH CBOOO/BI MIIM OTPAaHUYEH B HEl B pe-
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3yJIbTAaTe 3aKIIOYEHMs MOJ CTPaKy WM JOMAIIHEr0 apecTa, Ha NPUMEHEHHE B OT-
HOUIEHUH €70 3aJI0Ta WK HHOW MEpBI IPECEYEHUSI.

B cBs3u ¢ BHECEHMEM M3MEHEHHH B YTOJIOBHO-TIPOLECCYANBHOE 3aKOHOAATEINb-
CTBO U BOIPOCAaMH, BOSHUKAIOUIUMU Yy CyJOB IPU NMPUMEHEHHU Mep MPECeUeHus B
BUJI€ 3aKJIOUEHMS MOJ CTPaxy, AOMAIIHEro apecta U 3aJiora, a TaKkKe C y4yeToM
npaBoBelx no3unuit Koncrutynuonnoro Cyna Poccuiickoit deneparuu u Espo-
neiickoro Cyzna no mpasam denoBeka Ilnenym Bepxosroro Cyna Poccuiickoii de-
Jepaiuu, pykoBoAcTBYsCh ctatbeil 126 Konctutyumu Poccuiickoit ®deaepanuu,
cratbsiMu 9 u 14 dexpepanbHOr0 KOHCTHTYLHMOHHOrO 3akoHa ot 7 ¢espais 2011
roga N 1-®K3 «O cynax obmieli ropucankiun B Poccuiickoit ®enepannmn», mocra-
HOBIISIET 1aTh Cy/1aM CIENYIOIIUE PA3bsCHEHHS:

3akiI04eHue MojJ CTPaKy

1. Ilpn mpuHATHN perieHuit 00 N30paHK MEPhI TPECEUCHUS B BHIE 3aKITFOUEHS
MIOZ CTPaXKy M O TPOUICHUH CPOKa €€ JEHCTBUS CyJaM HeoOX0AuMO o0ecrednBaTh
coOoieHne TpaB M0A03peBaeMOoro, 0OBHHAEMOr0, rapaHTUPOBAHHBIX CTAaThel 22
Koncruryuun Poccuiickoit denepanuu u BeITekaomux u3 crated 5 KonBeHuuu o
3aIlKTe MPaB YeI0BEKa U OCHOBHBIX CBOOOI.

2. N30panue B KauecTBe MEpHI IPECEUYCHUS 3aKITIOUEHHS MO CTPaxy JOIMyCKa-
€TCsl TOJIBKO I0CIIE MTPOBEPKHU CYJIOM 00O0CHOBAHHOCTH MOA03PEHHS B IPHYACTHOCTH
JMIa K COBEpPIIEHHOMY IpecTymuieHno. OOOCHOBaHHOE MOJ03PEHHE MpEAIonaraet
HaJlM4YMe JOCTATOYHBIX JAHHBIX O TOM, YTO JIMLO MOIJIO COBEPIIUTH IPECTYIICHHE
(7110 3aCTHTHYTO TIPU COBEPIIEHHUH MIPECTYIUICHHUS MM HETIOCPEICTBEHHO MOCTIE €T0
COBEpIIEHHNS; MOTEPIEBIINN WX OYEBHALBI YKA3alIM Ha JaHHOE JIMIO KaK Ha COBEp-
HIMBILEE TIPECTYIUICHNE; HA JaHHOM JIMLE UK €TO OAEKAE, IPH HEM MU B €T0 KH-
Juie oOHaPyKEHBI SIBHBIE CIIEbl IPECTYIUICHHS 1 T.I1.).

ITpoBepsist 060CHOBaHHOCTH MOAO3PEHUS B MIPUYACTHOCTH JIMLA K COBEPLICHHO-
My HPECTYIUICHHIO, CYJ HE BIPAaBe BXOJHUTh B 00CYK/IECHHE BOIPOCa O BUHOBHOCTH
LA,

3. PaccmarpuBast Bompockl 00 M30paHuy MEphI PEeCceUeHUs B BUJIE 3aKITIOUCHUS
HOJ CTPaXy U O MPOJJICHHU CpOKa ee AeiCTBUSA, cy 0043aH B KaKAOM Clydae 00-
CYXJaTh BO3MOXHOCTh IPUMEHEHHS B OTHOLICHHHM JIMIIa HHOH, Ooee MATKOH, Me-
pBI TIpecedeHHs BHE 3aBUCHMOCTH OT HaJIW4Ws XOAaTalicTBa 00 3TOM CTOPOH, a
TaKKe OT CTaJUU IIPOU3BOJCTBA M0 YTOIOBHOMY JIEITy.

3aKIII0ueHNE MO/ CTPaXy HEe MOXKET OBITh M30paHO B KayecTBE MEpHI Ipecede-
HUs, €CIIM OTCYTCTBYIOT IpenycMoTpeHHsle cratbedl 97 VIIK P® ocHoBanus, a
HMMEHHO: IaHHBIC O TOM, YTO ITO03PEBACMBIN MM OOBHHSAEMBIH MOXKET CKPBITHCS OT
JI0O3HAHMS, TIPEIBAPUTENBHOTO CIEACTBUS WM Cy/a, JIMOO MPOJI0JKATh 3aHUMAThCs
NPECTYNHON JIeSTEeNbHOCTHIO, INO0 yrpoKaTh CBHICTEINI0, HHBIM Y9aCTHHUKAM yIo-
JIOBHOTO CYJONIPOU3BOJICTBA, MO0 YHUYTOXKHUTH JOKA3aTENbCTBA, JIMOO MHBIM ITy-
TEM BOCHPEISTCTBOBATh IIPOM3BOJCTBY [0 YTOJIOBHOMY Jeny. B Tex cimydwasx, korna
TaKHWe OCHOBAHMUS MMEIOTCA, CIEAYET YUUThIBAaTh, YTO OOCTOSITENbCTBA, SIBISBIINECS
JOCTaTOYHBIMU IJIS 3aKJIFOYEHHUS JHMLA MOJ CTPaXKy, HE BCETAA CBUAETEIBCTBYIOT O
HEO00XOJUMOCTH MIPOJICHHUSI CPOKA COAEPHKAHUS €r0 MO CTPaxKeH.

4. B OTHOLIGHHH TI0JI03PEBAEMOT0 MII OOBHHSIEMOTO B COBEPILCHUH MPECTYI-
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J€HHS, 32 KOTOPOE MPELyCMOTPEHO HaKa3aHWE B BHJE JIMIICHUS CBOOOIBI HA CPOK
10 Tpex JieT, cyx B cuiy dactu | crateu 108 YIIK P® Bnpase nzbpars Mepy mpece-
YEeHUs B BUJE 3aKIIOYEHUS O] CTPaXKy TOJIBKO B MCKIIOUMTENBHBIX CIy4asx, IpU
YCIIOBUM, YTO HApsTy ¢ OCHOBAHUSIMHU, NpeaycMOTpeHHbIME cTaThell 97 YIIK PO,
HUMEETCsl OJHO U3 CIIEAYIOIMX OOCTOATENbCTB: MMOJ03PEBAEMbIH WM OOBUHSEMBIN
He UMeeT MOCTOSHHOTO MeCTa JKUTeIbCcTBa Ha Tepputopun Poccuiickoit denepa-
IIUM; ero JINYHOCTh HEe yCTaHOBJICHA; UM HapyllleHa paHee U30paHHas Mepa Ipece-
YEHUsI; OH CKPBIJICA OT OPraHOB MpeBapUTEIBHOTO paccieJOBaHUS WIH OT CyAa.

OrcyTcTBHE Y 1MOJ03PEBaEMOro WM OOBHHSIEMOTO B COBEPLICHHH IPECTYILIe-
HHS, 332 KOTOPOE MPELyCMOTPEHO HAKa3aHUE B BHUIE JMIICHNS CBOOOBI HAa CPOK JI0
Tpex JeT, MOCTOSHHOIO MECTa JKUTENbCTBA Ha TeppuTopun Poccniickoit @enepannn
IIpU OTCYTCTBUM OCHOBaHMi, npenycMoTpeHHbIX crarbedd 97 YIIK P®, ne moxer
SBISATHCS. €ANHCTBEHHBIM OCHOBAHUEM, JOCTAaTOYHBIM ISl N30paHHs B OTHOIICHHH
€ro Mepbl MPECeUeHnsl B BUAE 3aKIIOUEHHs Nof cTpaxy. [Ipu 3ToM oTcyTcTBHE y
JUIa perucTpauuu Ha Tepputopun Poccuiickoit @enepanyi MOXKET SBISATHCS JHILIb
OJTHUM M3 JI0Ka3aTeJIbCTB OTCYTCTBHUS Y HETO MOCTOSIHHOTO MECTa HTEIhCTBA, HO
camo 1o ce0e He SABIAeTCS MPeIyCMOTpeHHBIM IMyHKTOM | yactu 1 crateu 108 VIIK
P® o6cTosATeTHCTBOM, AAIOIIUM OCHOBAHME I M30paHUSA B OTHOLICHUH €T0 MEpHI
TpecedeHNs B BUJIE 3aKIIFOUEHHS IO/ CTPAXY.

OTcyTCcTBHE Yy TOI03PEBAEMOT0 MM OOBHHAEMOTO JOKYMEHTOB, yJOCTOBEPSIO-
KX €ro JUYHOCTh, CAMO 10 ce0e HE CBUCTENBCTBYET O HAUIMYMU 00CTOSTENBCTBA,
MIPEAYCMOTPEHHOr 0 MyHKTOM 2 yacti 1 crateu 108 YIIK PO.

5. B xauecTBe OCHOBaHMH /I N30paHMs MEPHI IPECEUCHHUS B BUAE 3AKIIOUCHNUS
IO CTPAKy MOTYT OBITH NPHU3HAHBI TakKe (aKTHUECKHE OOCTOATENLCTBA, KOTOPhIE
CBHIETEIBCTBYIOT O PEATbHOH BO3MOXKHOCTH COBEPIICHHS OOBHHSEMBIM, MOA03pE-
BaeMbIM JIeHCTBHH, yka3aHHEIX B crathe 97 YIIK P®, n HeBo3moxHOCTH Oecnpe-
ISTCTBEHHOTO OCYIIECTBIICHHS YTOJIOBHOT'O CYAOIPOU3BOJCTBA IIOCPEICTBOM IIPH-
MEHEHHS B OTHOIICHUH JIUI[A HHON MEpPBI MPECeIEHUs.

B yacTHOCTH, O TOM, YTO JIULIO MOKET CKPBHITBCA OT NO3HAHUS, MPEIABAPUTEID-
HOTO CJIEICTBUS WM CyJa, HA NIEPBOHAYANBHBIX JTalax IPOU3BOJCTBA 1O yrOJ0B-
HOMY JIelTy MOTYT CBHAETEIbCTBOBATH TSKECTh MPEIBSIBICHHOTO OOBHHEHUS U BO3-
MO’KHOCTH Ha3HAUCHUs HaKa3aHWs B BUJE JIMILICHUS CBOOOB! Ha JUTUTEIBHBINH CPOK
71100 HapyIlIeHHUE JIMIIOM paHee N30paHHOW B OTHOIICHUH €ro MEphI IPEceueHus, He
CBSI3aHHOM C JIMIIEHHEM cB00O0/BI. O TOM, YTO JIMIO MOXKET CKPBITHCS 3a IPaHULEH,
MOTYT CBHJETEIbCTBOBATH, HAIIPUMED, MOATBEPIKICHHBIE (AKThI IPOJAKH TIPUHA-
JeXKalero eMy Ha npaBe COOCTBEHHOCTH MMYIIecTBa Ha Teppuropun Poccuiickoi
®enepanny, Hanuuus 3a pyoEKOM UCTOYHUKA TOXO0AA, GUHAHCOBBIX (MMYLIECTBEH-
HBIX) PECypcoB, HaJH4MA T'pakAaHCTBA (MIOJIAHCTBA) HHOCTPAHHOTO TOCYIapCTBa,
OTCYTCTBUS y Takoro juua B Poccuiickoit denepaniuu NOCTOSHHOTO MECTa JKUTENb-
CTBa, pabOTHI, CEMBH.

BeIBoJ Ccyna o TOM, YTO JIMIIO MOXKET MPOJOIKATh 3aHUMAThCS MPECTYIHON Jesl-
TETBHOCTBIO, MOXET OBITH CHENaH C YYETOM, B YaCTHOCTH, COBEPIICHUS MM paHee
YMBILIJIEHHOTO MPECTYIUIEHNS, CyIMMOCTb 33 KOTOPOE HE CHATA U HE MOralleHa.

O TOoM, 4TO OOBHHSEMBIH, [1003PEBAEMbI MOXET YIPOXKaTh CBUAETENIO, HHBIM
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YYaCTHHUKAaM YTOJIOBHOTO CYyIONPOU3BOACTBA, YHHUTOXHTH JOKa3aTEIbCTBA JIHOO
HHBIM ITyTEM BOCHPENATCTBOBATH IPOU3BOJCTBY 110 YTOJOBHOMY /€Ny, MOTYT CBH-
J€TETbCTBOBATh HAINYUE YTPO3 CO CTOPOHBI OOBHHIEMOTO, MOAO3PEBAEMOTO, €TO
POJCTBEHHUKOB, WHBIX JIUI, NPEJIOKEHUE YKA3aHHBIX JIHIl CBUIETENSAM, IOTEp-
MEBIINM, CHEIHAINCTaM, 3KCIepTaM, UHBIM YYaCTHHKaM YroJOBHOTO CYAOIpPOU3-
BOJICTBA BBITOJl MaTepHAIILHOTO U HEMATepHAILHOTO XapakTepa ¢ LEeNblo (albCH-
(uKaIMu NOKa3aTeabCTB MO ey, NpebsBICHNE JIUIY OOBHHEHUS B COBEPLICHUU
HPECTYIJICHUS B COCTaBE OPraHM30BaHHOM TPYIIIBI WIIM MPECTYITHOI'O cOO0IIECTBA.

6. Ilpu paccMOTpeHHH XOAaTaiCTBa CIeHOBaTeNs WM J03HaBarels o0 n3dpa-
HHUM B KaUeCTBE MEPHI PECEUCHMUSI 3aKIIOUEHHUS MO CTPAXy CyAy HaIJICKHUT ydH-
TBIBaTh TaKKe 0OCTOSATENhCTBA, yKazaHHBIC B cTaThe 99 YIIK PO, - TsmxecTs mpe-
CTYIUICHHS, CBEACHHS O IMYHOCTH TI0J03PEBAEMOTO MM 0OBUHAEMOTO, €r0 BO3PACT,
COCTOSIHHE 310POBBsI, CEMEHHOE TOI0XKEHNE, PO/ 3aHATHI U APYTHE 00CTOATENbCT-
Ba (HampuMep, COBEPILICHHWE JMIIOM IPECTYIUICHUS B OTHOLICHWH WIEHOB CBOCH
CeMBHU TIPU COBMECTHOM IPOXHMBAHHM, MOBEJCHHUE JIMIA MOCIE COBEPLICHUS Ipe-
CTYIUICHHS, B YACTHOCTH SIBKY C IIOBHUHHOW, aKTUBHOE CIIOCOOCTBOBAHHE PacKpbI-
THIO ¥ PAcClIEAOBAHUIO IPECTYIUICHN, 3arTaKMBaHUE TPUIMHEHHOTO B PE3yNbTaTe
NpEeCTYMJICHHUS Bpea).

7. O6patuTh BHUMaHHWE CYJOB Ha MPEAYCMOTPEHHBIE 3aKOHOM OCOOEHHOCTH
NPUMEHEHUS Mephl MPECedeHHUs] B BHJE 3aKIIOYCHHUS O] CTPaXy B OTHOLICHUH
MI0ZI03PEBACMBIX M OOBHHIEMBIX B COBEPLICHHHM NPECTYIUIEHHH B cdepe mpeanpu-
HUMATEJILCKOH 1 MHOH SKOHOMHYECKOH e TeTbHOCTH.

Yacts 1.1 crateu 108 VIIK P® ycranaBmuBaeT 3ampeT Ha NMPUMEHEHUE MEpEI
IIPECcEUeHNUs B BUAE 3aKIIOUEHHUS T10]] CTPaXy IPH OTCYTCTBHH OOCTOSITENBCTB, YKa-
3aHHBIX B MyHKTaX 1-4 vactu 1 crateu 108 VIIK PO, B oTHOmIEHNN TOA03pEBaEMO-
IO WIN OOBHUHSAEMOTIO B COBEPIICHUH NPECTYIIEHHH, IPEIyCMOTPEHHBIX CTAaThIMH
171-174, 174.1, 176-178, 180-183, 185-185.4, 190-199.2 YK P®, Ge3 kakux-
100 APYTHUX YCIOBWH, a B OTHOUIEHUH I10JJO3PEBAEMOTO WM OOBHHSIEMOTO B CO-
BEPIICHUU TPECTYILICHUH, MTPETYCMOTPEHHBIX cTaThaMu 159-159.6, 160 u 165 YK
P®, — mpu ycnoBuM, 4TO 3TH HPECTYIJIEHHUS COBEPIIECHBI B cepe MpeanpHHUMa-
TEIbCKOH AEATEIBHOCTH.

B cBs13u ¢ 3THM IIpU paccMOTpeHHH Bolpoca 00 M30paHUM Mephl PECEUeHUs B
BU/IC 3aKJIIOYECHUS 110]] CTPAXY B OTHOIICHUH MOJ03PEBAEMOr0 WIIM OOBUHSEMOTO B
COBEpULIEHHH NPECTYIUIEHUH, IpelyCMOTPEHHBIX cTaThsMu 159-159.6, 160 u 165
VYK P®, cyn Bo Bcex cirydasx JOJDKEH BBISICHHTB, B KaKoW cdepe NesTenbHOCTH
COBEPIUIECHO NPECTYILICHHE.

Ecnu nuuo nono3peBaercs MM OOBHHSIETCS B COBEPILEHHH HE TOJIBKO MPECTYI-
JeHusi, ykazanHoro B yactu 1.1 craren 108 VIIK PO, HO 1 apyroro npecryrieHus,
MIPeLyCMOTPEHHOT0 MHOH cTaThell OcoOeHHON JacTH YTOIOBHOTO Kozekca Poccmii-
ckoil denepanny U HE UCKITIOYAOIIETO IPUMEHEHHUE 3aKIIOYECHMS MO CTPaxy, CyX
BIIpaBe IPH HATMYMH K TOMY OCHOBAaHHH H30paTh 3Ty MEpy MPECEUCHHS.

8. Jlns paspenieHus: BOIpoca O NPEANPUHNMATEIBCKOM XapaKTepe NesTeIbHO-
CTH CyJaM HaJJIEeKUT PyKOBOACTBOBaThCs NyHKTOM 1 crateu 2 'K P®, B cooTBeT-
CTBHUU C KOTOPBIM NpEJIPHHUMATENBCKON SBISIETCA CaMOCTOSITENbHAs, OCYIECTB-
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JseMasi Ha CBOH PHCK JESITENbHOCTD, HAPABICHHAS. HA CHCTEMAaTHYECKOE MOTyde-
HHE TPUOBIIN OT NOJb30BAHHUS MMYIIECTBOM, IPOJAaXH TOBAPOB, BBHITOIHEHHS pa-
00T WM OKa3aHUs yCIyT JUIAMH, 3apPETHCTPHPOBAHHBIMU B 3TOM KaueCTBE B yCTa-
HOBJIEHHOM 3aKOHOM IMOPSIJIKE.

Pa3bpscHUTH cynaM, YTO NPECTYIJIEHHs, NpPEIyCMOTPEHHBIE CTaThbsiMu 159-
159.6, 160 n 165 YK P®, cnenyer cuntarh COBEpIICHHBIMH B cepe mpeIprHIMa-
TEJIbCKON NeATeTbHOCTH, €CIIM OHHM COBEpIIEHBI JHUIOM, OCYLIECTBIISIOIIUM Mpes-
HPUHUMATENBCKYIO ESTENLHOCTh CAMOCTOSTENBFHO MM YYaCTBYIOIMM B IIPEAIpH-
HMMaTelbCKOU NeSTEeIbHOCTH, OCYILECTBISIEMOM IOPUIMYECKUM JIMLIOM, M 3TH TIpe-
CTYIUICHHS HETIOCPEICTBEHHO CBS3aHBI C yKa3aHHOM JeATelnbHOCThI0. K Takum mu-
I[aM OTHOCSTCS MHAMBHUYalbHbIC MPEIIPHHIMATENN B CIydae COBEpIICHHUS Mpe-
CTYIUICHHS B CBSI3H C OCYIIECTBICHHEM MMH HPEANPHHUMATEIBCKONH NEeATEIbHOCTH
u (W1n) ynpasieHHEM NPHHAICKAIUM UM UMYIIECTBOM, HCIIONB3yEMbIM B LENAX
MIPEIIPUHIMATEIBCKOM AEATENFHOCTH, a TaKKEe WICHBI OPTaHOB YIPABICHHSI KOM-
MEpUYecKOi OpraHU3aLMH B CBA3U C OCYIIECTBICHHEM MMM IOJTHOMOYHH 10 yIIpaB-
JIGHHIO OpraHu3anuel OO NMPU OCYLIECTBICHHH KOMMEPYECKOW OpraHm3anuen
HpeANPUHIMATENbCKON AEITETBHOCTH.

9. B ciyyae ynoBneTBOpeHMs XOAaTalcTBa ClIelOBATeNs WM JO3HAaBaTesls 00
U30paHuM B KayecTBE Mephl NPECeUeHUs 3aKIIOUEHMs MOJ CTPaxy B OTHOLICHUH
MOZ03PEBAEMOT0 HIIM OOBHHSAEMOT0, KOTOPBHIH MMEEeT HECOBEPIIEHHOIETHUX JIeTeH,
JPYTUX WOKAMBEHIIEB MO0 IpecTapelblX PoAMTeNeH, HYKIalOMUXCsS B TOCTOPOH-
HEM yXOjie, CyIy cleayeT oOpaTHUTh BHHMAaHHE CJICOBATENs WM JO3HAaBaTeNs Ha
HEo0XOMMOCTh Pa3pelIeHHUs BOIIPOCa O Tepeiade IMepPedrcIeHHBIX JIMI Ha TTEePHOJ
MIPUMEHEHMSI JTaHHOM Mephl IpecedyeHHs Ha IonedeHHe ONM3KUX POJICTBEHHHKOB,
POZACTBEHHUKOB WJIM JIPYTHX JIML JMOO O MOMENIEHHH UX B COOTBETCTBYIOIIHUE JIET-
CKH€ WJIM COLIMANIbHBIE YUPEXKICHHs, €CIIM OHU OCTAIUCH 0€3 IPUCMOTPa U IIOMOIIN
(gacts 1 cratem 160 VIIK PO).

10. B ToM ciydae, korja periaercst Bopoc 00 M30paHMU Mephl IpecedeHus B
BUJIE 3aKJIIOYEHUS MOJ CTPAaXy B OTHOIICHUU HECOBEPLICHHOJIETHETO MOJ03peBae-
MOTO WIN O00BHHSEMOro, HEOOXOZMMO MMETh B BHAY, YTO B CHJIY YacTH 2 CTaThH
108 YIIK P® srta mMepa mpecedeHHs: HE MOXET ObITh MPUMEHEHa B OTHOIICHUH HE
Jocturmero 18 jier nuna, mox03peBacMoro Mk 0OBUHAEMOTO B COBEPLICHHUH Mpe-
CTYIUICHHS! HEOONBIION TSHKECTH. 3aKIIOUEHHE TI0]] CTPaXy B KAueCTBE MEpHI Ipe-
CEUYEHHS MOXKET OBITh M30paHO B OTHOIIEHHH HECOBEPIICHHOJETHETO, €CIIU OH I10-
JI03peBaeTCs TUOO0 OOBUHIECTCS B COBEPIICHHH TSXKKOTO WU 0CO00 TSHKKOTO Tpe-
CTYTUICHHSI.

B HCKITIOUUTENBHBIX CITy4asx, KaKk ¢AMHCTBEHHO BO3MOXKHOE B KOHKPETHBIX YC-
JIOBHSX C YYETOM OOCTOSITENILCTB COBEPLIEHHOI'O TPECTYIUIEHNUS! M JaHHBIX O JIMY-
HOCTH, 3aKJIIOYEHHE TI0] CTPaXKy MOXET ObITh M30paHO B OTHOIIECHUH HECOBEpIIEH-
HOJIETHETO, IOJ03pEBaeMOro 1ub0 OOBHHAEMOTO B COBEPILICHUU MPECTYILIEHHS
cpenueil Tsxectu. Ilpu 3TOM Cyly HaJI€KUT YUUTHIBATH MOJOXKEHUS 4acTH 6 cTa-
e 88 YK P®, no cmbicioy KOTOpoH 3aKiIrOueHHE MOJ CTPaXxy B KauecTBE Mepbl
HpECeYEeHUsI HE MOXKET OBITH MPUMEHEHO B OTHOILICHHH HECOBEPLICHHOJETHEr0, HE
JOCTHUTIIero 16 jer, momo3peBaeMoro Wid OOBHHSIEMOTO B COBEPIICHUH MPECTYII-
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JICHUS CPEAHEH TAKECTH BIICPBBIE.

11. B cuy tpe6oBanuii ctaten 423 YIIK PO npu paccMoTpeHnn xomaTalicTBa
CIIEIOBATENsl WIIM JIO3HABATEIS O 3aKIIOYEHHUH IOJ CTPAXKy HECOBEPIICHHOJIETHETO
I0103PEBAEMOT0 HIIH OOBHUHSAEMOT0O Cyy CIeAyeT 00CyKAaTh BO3MOXXHOCTb OTIa4n
€ro Moj MpUCMOTP. McXoas n3 KOHKPETHBIX 00CTOSTENBCTB Aeia, TSHKECTH MPEecTy-
IUICHUS U C YYETOM JaHHBIX O JINYHOCTH HECOBEPIIEHHOJIETHET0, 00 YCIOBUAX €ro
JKU3HU U BOCITUTAHUS, a TaKKe 00 OTHOLICHUSX C POAUTEIISIMU CYJIbe HA OCHOBaHUH
cratbu 105 YIIK P® nHamiexxur o0Cy)XaaTh BO3MOXXHOCTh MPUMEHEHHS TaKOH Me-
pBI IIpecedeHus, Kak MPUCMOTpP 332 HECOBEPLICHHONETHUM POJUTEINEH, ONEKYHOB,
MONEYNTENEH I JPYruX 3aciIyKHBAIOIIUX JOBEPHS JIUI, a 32 HECOBEPIICHHONIET-
HHUM, HaXOAAIMMCS B CICIUATM3UPOBAHHOM JIETCKOM YUPEXKAEHHH, - TPUCMOTP
JOJDKHOCTHBIX JIUI[ 3TOTO YUPEXKIACHHUS.

12. Ilpu paccMoTpeHHH XopmaTaiicTBa 00 M30paHMU B Ka4ecTBE MEpHI Ipecede-
HHA 3aKJIIOYCHUS MO/ CTPaXy B OTHOIICHHWH JIMIA, OA03PEBAEMOT0 W OOBHHSIE-
MOTO B COBEpIICHUH NPECTYIUICHUS] B HECOBEPIICHHOJETHEM BO3pacTe, yJacTHe 3a-
IIMTHUKA B CyJeOHOM 3acelaHuy 10 cMblciy myHkTa 2 yact 1 crateu 51 YIIK PO
00s13aTeIbHO HE3aBUCHMO OT TOTO, JOCTHT JI OOBHHAEMBIH, O03PEBAEMBII K 3TOMY
BpPEMEHH COBEPILICHHOJNETH. [laHHOEe MPaBMUIIO OTHOCHTCS U K CIIy4asM, KOTJa JIUI0
00BHHSETCSA B HECKOJIBKHX MPECTYIUICHHAX, OJHO U3 KOTOPHIX COBEPILIEHO MM B BO3-
pacte 10 18 net, a Apyroe — nocie JOCTHKEHUS] COBEPIICHHOIETHSL.

IIpaBo Ha 3ammuTy, peanu3zyeMoe B COOTBETCTBMM ¢ yacTbio 1 ctatbu 16 YIIK
P®, npenycmaTrprBaeT BO3MOXHOCTH y4dacThsl B CyAeOHOM 3acellaHWM TIpU pac-
CMOTPEHHH YKa3aHHOTO XOJAAaTaiCTBa Hapsay C 3alIMTHHUKOM W 3aKOHHBIX IIpeCTa-
BUTEJICH HECOBEPIICHHONETHETO (cTaThs 48, "acTh 1 craten 426 YIIK PO).

13. PaccmarpuBast xonaTaiicTBO 00 M30paHUH B Ka4eCTBE MEPHI IIPeceUeHHs 3a-
KJTIOYEHHS MOJ] CTPAXKy, CY/ JOJDKEH BBIICHUTD, IPUIIOXKEHBI JIM K HEMY KOIHH T10-
CTaHOBJIEHHH O BO30Y)XJEHHH YTOJOBHOTO J€la M IPHUBICUCHUH JINIA B KaYeCTBE
OOBHMHSAEMOT0; KOTIMH MIPOTOKOJIOB 3aJep)KaHus, JOIPOCOB MOA03pPEBAEMOro, 0OBH-
HIEMOT0; NHbIC MaTepHalbl, CBUACTEIbCTBYIOMINE O IPHYACTHOCTH JINIA K NIPECTY-
IUICHUIO, & TAKXKE CBEACHMS 00 y4acTHM B Je€Ne 3alUTHHKA, IOTEPIEBIIET0; NME0-
IIUECs B JieIe JaHHbIE, TOATBEPKAAIONINE HEOOXOAUMOCTh N30paHNs B OTHOLICHUH
JMIA 3aKII0YSHUS O/ CTPaXy (CBEICHHS O JMYHOCTH I10JI03PEBAEMOr0, OOBHHSIC-
MOT0, CIIPaBKU O CYAMMOCTH U T.II.) ¥ HEBO3MOKHOCTh U30paHus HHOMH, OoJee Msr-
KO, Mepbl IpecedeHns (HanpumMep, AOMAIIHEro apecta WiM 3aiora) (4actb 3 cra-
o1 108 YIIK P®D).

Ecnu npu paccMOTpeHUH 3TOr0 XOAaTalcTBa OJHOM U3 CTOPOH 3asBICHO XOJa-
TaliCTBO 00 OTJIOKEHHH CYAEOHOro 3acellaHusl JUIsl MPEACTABICHUS JIOMOJIHHUTEIb-
HBIX JJOKa3aTeIhCTB 00OOCHOBAHHOCTH I HEOOOCHOBAHHOCTH U30paHUS MEpHI IIpe-
CEUEHHS B BHJE 3aKIIOUCHUS MO CTPaxy, CyAbs 0OCY)XKHaeT TaKoe XOJaTalCTBO B
CyZieOHOM 3aCEeIaHNH C YIaCTHEM CTOPOH M B CIydae €ro YAOBICTBOPEHHUS BEIHOCHT
MIOCTAHOBJICHHE O TPOJUICHNH CPOKa 3a]epKaHus He Oojee 4eM Ha 72 yaca, yKa3aB
JIaTy ¥ BpeMs, 10 KOTOPBIX NPOAJIEBACTCS CPOK 3ajepskaHus (MyHKT 3 4acTH 7 cTa-
teu 108 YIIK P®). Ilpu mpoBeneHHH NMOBTOPHOTO CYNeOHOTO 3acelaHUs CYIbs
BO300HOBIISIET cyneOHOe pa3oupaTenbeTBo (4acthb 2 crathu 253 YIIK PD) u ¢ yua-
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CTHEM CTOPOH Ha OCHOBE MMEIOIIUXCS MaTePHAIOB, BKIIFOYas BHOBb MOCTYIHBIIIHE,
BBIHOCHT pellieHre 00 N30paHuu B OTHONIEHUH IMOJI03PEBAEMOT0 MM OOBUHIEMOTO
MepBI TPEeCcedeHNs B BUJIE 3aKIIIOYEHHS MO CTPaxy JTnubo 00 OTKa3e B yIOBJIETBO-
PEHUU XOAaTalicTBa 00 3TOM.

[pu oTkase cyJa B YIOBJICTBOPECHHU XOAaTalicTBa 00 N30paHUM B Ka4ECTBE Me-
PBI TIpecedeH s 3aKII0UEHHUS T10]] CTPAXKy MO03PEBAEMBIH, OOBUHIEMBIH MOATIECKUT
HEMEUICHHOMY OCBOOOXIICHUIO M3-TI0J] CTPaXXd BHE 3aBHCUMOCTH OT TOTO, UCTEK
7m 48-4acoBOM CPOK C MOMEHTA €ro 3aJepsKaHus, 32 UCKIIIOUCHUEM citydas u30pa-
HHS CyJJOM MEpPbI IPECEUeHNs B BUIE 3aJI0Ta.

14. Ycranosnennoe yactbio 4 cratb 108 u wacteio 13 crateu 109 VIIK PO
ofIee MmpaBmiIO, COTJIACHO KOTOPOMY BOIIPOCH 00 M30paHWK 3aKIIOYEHHS 0] CTpa-
Ky B KadeCcTBE MEpBI IIPECEUCHUS M O TPOJICHUH CPOKa ee EWCTBUS paccMaTphBa-
IOTCSA CYZIOM B CyIeOHOM 3acelaHdy C OOS3aTeNBbHBIM YYacTHEM II0J03PEBaEMOTO,
00OBHHIEMOT0, IMEET UCKITFOUCHNA. B 9acTHOCTH, Cy/] BIpaBe B OTCYTCTBHUE JIAIIA:

a) IPUHATH pelleHrue 00 U30paHuU Mepbl NpeceueHus] B BUAE 3aKIIOYECHHS MO]
CTpaXXy B OTHOIICHHH OOBHHAEMOTO, OOBSIBICHHOTO B MEXIYHApPOIHBIH PO3BICK
(uacts 5 crateu 108 VIIK PO);

0) u30paTh JAaHHYI0O Mepy MpecedyeHus B OTHOIICHHM HE COJEpXKaIerocs Mo
CTpakel 0OBHHIEMOT0, KOTOPBIM CKpBUICS OT cyna (9acTh 2 crateu 238 YIIK PD),
IPH YCIIOBUH, YTO AaHHBIN (AKT C JOCTOBEPHOCTHIO YCTAHOBIIEH CYJIOM;

B) PacCMOTpPETh BOIPOC O MPOUICHHH CPOKa COAEPIKAHUS O] CTPaXKel B OTHO-
[ICHWH HAaXOISAMIETOCs Ha CTAMOHAPHOW CyNeOHO-TICHXHATPUIECKON IKCICPTH3E
OOBHMHSEMOTO, TICHXHYIECKOE COCTOSTHHUE KOTOPOTO HCKIFOYAET €ro JTHYHOE yJacTHE
B Cy/IcOHOM 3aceIaHuM, WITH MTPY HAJTHYUU WHBIX JOKYMEHTAJIBHO MOATBEPKICHHBIX
00CTOSITENECTB, MCKIIOYAIONINX BO3MOXKHOCTH JIOCTaBICHUS OOBHHIEMOTO B CYA
(gactp 13 crareu 109 VIIK PO);

r) u30paTh JaHHYIO Mepy HpeceueHus MPpU PacCMOTPEHHU YrOJIOBHOTO Jiejia B
cyne BBIHJCCTOHH_[Cﬁ HWHCTAHIIUH, KOorjga OCy)K}IeHHLIﬁ, JOJIKHBIM O6p330M HU3BEC-
IICHHBIHA O J1aTe, BPEMEHH M MecTe CyAeOHOro 3aceqaHus, OTKA3aJCs OT YJ4acTHS B
3acelaHny Cya, KOTOPHIH H30HpaeT 3Ty Mepy MpecedeHusl.

[Ipu paccMoTpeHMH CyOM HEpPBOH WHCTAHIUU BOIPOCOB 00 M30paHMHU 3aKITIO-
YEHUS MOJ] CTPaXy M O MPOJUICHUU CPOKA JICHCTBUS ATOH MEphI MPECEYCHUS B OT-
CYTCTBHE TOJ03PEBACMOr0, OOBHHSEMOrO B CyIcOHOM 3acelaHuU O005S3aTEIBHO
y4YacTUe 3alIUTHUKA.

Paccmotpenue Borpoca 0 Mepe IpecedeHust B OTCYTCTBHE JIMIA, B OTHOILECHUH
KOTOPOTO pelIaeTcsl YKa3aHHBIH BOIPOC, HE MPEMATCTBYET O0XKAIOBAHUIO ITUM
JIMIOM Cy/1eOHOTO peIeHHS.

15. TIo cmeicy wactu 4 craten 108 YIIK PO, o6s3aHHOCTH 1O OpraHH3aluu
JOCTaBJICHHS T0JI03PEBAEMOT0, OOBHHAEMOTO B CYZ Ui M30paHHUs MepHl Ipecede-
HUS BO3JIAraroTCs Ha JIUIO, B MIPOM3BOACTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE IEIO.
[Ipn HEBO3MOXXHOCTH PAaCCMOTPEHHUS XOAaTalcTBa 00 M30paHMU 3aKIIOUEHHS II0J
CTpaXy M HPHHATHS PEIICHHS TI0 CYIIECTBY XOJaTaiicTBa BCIEACTBHE HETOCTABIIC-
HHS T0/I03peBacMOro, OOBHHIEMOTO B CY/ CY/Abs BO3BpallaeT yKa3aHHOE XoJaaTai-
CTBO CJIEZIOBATENIO, JI03HABATENIO 0€3 pacCMOTPEHHMS, O YEM BBIHOCHT MOCTAHOBIIE-
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Hue. Bo3BpamieHue mo 3Toil mpHYuHEe MaTepHaIoB HE MPEISTCTBYET IOCIeIyIomIe-
My OOpAIeHHUIO B CyJ] C TAKMM XOJaTaiiCTBOM.

16. B Tex ciydasx, korza sBKa B CyAeOHOE 3acefaHNe 3alIMTHUKA, TPUTIIAIICH-
HOTO I10JJ03pPEBAEMbIM HJIHM OOBHHSEMBIM, €I0 3aKOHHBIM IPEICTaBUTENEM JHOO
JPYTUMH JIMLAMH [0 MTOPYYESHHUIO WM C COIJIAchsl M0A03PEeBaeMOoro, 0OBHHIEMOTO,
HEBO3MOXKHA (HaIpuMep, B CBS3M C 3aHATOCTHIO B APYroM CyIeOHOM Ipolecce), a
OT 3allUTHHUKA, Ha3HaYyeHHOro B mopsake dactd 4 crateu 50 YIIK P®, momospe-
BACMbIi MM OOBUHSEMBIH OTKa3aJcs, CYAy CIEIyeT BBIACHHUTb, SBISCTCS JIU BOJE-
U3BSBIICHUE JIULIA CBOOOHBIM M JJOOPOBOJILHBIM M HET JIM NPHYMH JUISl IPU3HAHUS
TaKOTO OTKa3a BEIHY)KIECHHBIM (HAIpUMeEp, B CBSA3U C MaTEepUAIBHBIM ITOJIOKCHUEM,
pacxoxIeHNeM TO3UINH JIUIA U €T0 3aIIUTHAKA). Y CTAHOBHB, YTO OTKAa3 OT 3aIlHT-
HHUKa HE SBISETCS BBIHYXICHHBIM, CYAbS IOCIE Pa3bACHEHHUS JIUIY MOCIEICTBUH
TaKOTO OTKa3a BIIPaBE PaCCMOTPETh XOJATAHCTBO 00 M30paHNK MEpHI PECeYCHUS B
BHUJIC 3aKIIOYCHHS MO CTPaXy WIIM O MPOAJICHUH CPOKa ee MeUCTBHSA 0e3 ydacTus
3aIUTHHUKA, 32 UCKIIOYEHHEM CITy4YaeB, YKa3aHHbBIX B MyHKTax 2 — 3, 4 — 8 wactu 1
ctateu 51 YIIK PO.

Ecnu yuactue 3ammTHHKA B CyJeOHOM 3aceIaHUM B COOTBETCTBHUH C TpeOOBa-
Husimu ctate 51 YVIIK PO sBusiercs 00s3aTenbHbIM, a MPUTIIAICHHBIA MO103pe-
BaeMbIM WJIM OOBHHSEMBIM, €TI0 3aKOHHBIM MPEICTaBUTENIEM OO0 APYTUMH JTHIAMH
0 TTOPYHYEHHIO WM C COTIACHS IOI03PEBAEMOro, 0OBUHIEMOr0 3alIUTHUK, OyIy4n
Ha[IeKamuM 00pa3oM U3BEIICHHBIM O MECTE M BPEMEHH CyneOHOro 3acenaHus (B
ToM uucie mocpeactBoM CMC-coo0IeHns B CIydae ero coriiacus Ha yBeAOMIICHUE
TaKUM CIIOCOOOM W TpH (uKcaruu (akra oTpaBku U goctaBku CMC-u3BemeHus
ajipecary), B CyI HE SBUJICS, TO TO3HABATENb WU CIICA0OBATENb B CIIIY YacTH 3 CTa-
TbH 16 1 yactu 4 ctateu 50 YIIK PO npunuMaeT Mepsl 10 HA3HAYEHHIO 3aLUTHH-
Ka. B 3TOM cilydae cyzbsi BBIHOCUT IIOCTaHOBJIEHHE O MPOJJIEHUU CPOKa 3aJepika-
HUA ¢ ydeToM nosoxernit myHkra 3 gactu 7 craten 108 VIIK PO. [Tocne Ha3Have-
HUS 3aIIUTHUKA K YKa3aHHOMY B IIOCTAHOBJIEHHH CPOKY CYAbBS C yYaCTHEM CTOPOH
paccMaTpuBacT XOJaTaiCTBO 0 CYIIECTRY.

B cuiny wactu 2 crateu 49 VIIK PO B cranusx nocyne6HOTO POU3BOJICTBA O
YroJIOBHOMY JieJly B Kau€CTBE 3alIUTHUKOB JOITYyCKAIOTCS TOJIBKO aJBOKATHL

17. Ycranosnenusiit yacteto 4 crarbu 108 YIIK PO mopsmox paccMoTpeHUst
CyZoM XxomaraiicTBa 00 M30paHMM MeEpHl MPECEYCHUS B BHIC 3AKIIOUEHHS IOX
CTpaXXy HE HCKIIOYAeT yJacThs B CyIeOHOM 3aceJaHWH MOTEpPIEBIIEro, ero mpes-
CTaBUTEN, 3aKOHHOTO TPEICTaBUTENS, KOTOPHIE BIIPaBe JOBECTH 10 CBEACHHS Cya
CBOIO TIO3WIIMIO OTHOCHTENHHO M30paHMs, MPOIJICHHS, N3MEHEHHUS, OTMEHBI MEpHI
NpecedeHNs] B OTHOIICHHH IT0JI03PEBAEMOT0 HIIM OOBHHSAEMOTO, a Takke o0xaio-
BaTh CyJe0HOE pelIeHHE.

[MoTeprieBunii BipaBe JUYHO y4aCTBOBATH B CYAECOHOM 3aceJaHUH WIIH JIOBECTH
JI0 CyJa CBOIO MO3UIMIO Yepe3 MPEACTaBUTENS WM 3aKOHHOTO mpeacTaButens. Mc-
xo/1s1 u3 nonoxxennii yactu 6 crarbu 108 YIIK P® sBuBmmmMcs B cynebHoe 3acena-
HHUE IOTEpHEBIIEMY, €ro MPEeJCTABUTENI0 WM 3aKOHHOMY MpEACTaBUTENIO CYA
JIOJDKEH Pa3bsICHUTH UX IpaBa U 005S3aHHOCTH M 3aCiIylIaTh UX MHEHHUE [0 paccMaT-
pHBaEeMOMY BOTIPOCY.
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B coorBerctBuu ¢ wacthio 1 crathu 389.1 VIIK P® morepmneBmwmii, ero mpea-
CTaBUTEJb, 3aKOHHBIN ITIPE/ICTaBUTENb BIIpaBe 00KaloOBaTh CyAeOHOE pelIeHHe o
Mepe MpeceueHns] B OTHONIEHNH OI03PEBAeMOTr0 MITH OOBUHIEMOT0 HE3aBUCHMO OT
TOTO, IPHHUMAJIH JIM yKa3aHHBIE JIMIa y4acThe B CyJJeOHOM 3aceJaHuH.

18. B ciyuae 3anepxkanus B nopsake crareit 91 u 92 YIIK P® nuia, o0bsBieH-
HOTO B PO3BICK, CYZA MO MECTY €ro 3aJepkaHus BIpPaBe PacCMOTPETh XOJaTaiicTBO
00 M30paHMK B OTHOIICHHM TAKOTO JIMIIA MEpHl MPECEUCHUS B BUJE 3aKITIOUYCHHUS
nox crpaxy. IIpu 3ToM cyn JoMKeH pacrojaraTb KOMMSIMU ITOCTAaHOBICHUS O BO3-
Oy>KIeHUH XoJaraicTBa 00 M30paHUM Mepbl NPECEYCHHs B BHUJE 3aKIIOYEHUS 110]
CTpaXXy M MaTepPHAaJIOB, MOATBEPKAAIOIINX ero 000CHOBAaHHOCTH, HAIUIEKaIIe YI0-
CTOBEPEHHBIX PYKOBOIWTENEM CICICTBEHHOTO OpraHa MM Ha4daJbHUKOM OpraHa
JO3HaHUS THOO HAYaJHHUKOM IIO/IPA3[ENCHUs] O3HAHHS 10 MECTy 3aJepKaHusd
I0JI03PEBAEMOTO HJIH OOBHHAEMOTO JINOO CIeq0BaTeIeM MM T03HABATEIEM, B IIPO-
H3BOJICTBE KOTOPOTO HAXOJHUTCS YTOJIOBHOE JENO.

19. Ilo cmbicay crateu 109 VIIK PO, cpoku comepkaHus Moj CTpaxkel HCUUC-
JAI0TCS CyTKaMu U Mecsanamu. Mcxoas u3 monoxenuit gacreit 9 u 10 yxasanHOM
CTaThH TCYCHHE CPOKA COAEPKAHUS MOJ CTpakeil HauMHAeTCA B JCHb 3aKIIOYCHHS
JMIA TOJ CTPaXKy Ha OCHOBAHHM CyIEOHOTro peureHus 00 n30paHuM 3aKIIOYSHUS
HOJ CTpaXky B KaduecTBE MEpHl IIPecedeHus (Yac 3aKIII0UeHMs JHIA IO CTPaxy B
Ka4yecTBe Mephl IpecedeHHss BO BHUMaHUE HE MpHHUMaeTcs). Mctekaer cpok B 24
Yaca MOCJIEIHUX CYTOK CPOKa HE3aBUCHMO OT TOTO, IPUXOIUTCS JTH €0 OKOHYAHUE
Ha pabounii Ui HepaOOUHil ICHb.

20. IIpu n30paHuu MepHI IPeCceUeHHs B BUAC 3aKITFOUCHUS TIOJT CTPAXKY, a TaKXKe
MIpU TIPOJJICHUH CPOKa €€ ACHCTBUS CyIy CICOyeT ONMpEHesaTh He TOIBKO IIPOTOI-
KHUTENFHOCT TIEPHOJIa COJCPIKAHMS MOT03PEBACMOTr0, OOBUHIEMOIO IO/ CTPAXEH,
HO U JaTy €ro OKOHYaHusl.

Jns mpaBUIBHOTO YCTAHOBJIEHHS JAaThl OKOHYAHHS CPOKa COAEPKAHUS IOX
CTpakeld HEOOXOIMMO YYHTHIBaTh TojoxeHus dactu 10 crateu 109 VIIK POD, B
COOTBETCTBHH C KOTOPHIMH B CPOK COJEPIKAHHS IIOJ] CTPAKEH 3aCUUTHIBACTCS BPEMS:
Ha KOTOpOe JHI0 OBIIO 3aepKaHo B KauecTBE I0JJ03PEBAEMOr0; JOMAIITHEr0 apecTa;
MIPUHYTUTETHFHOTO HAXOXKICHUS B MEIUITMHCKUX OpTaHH3AIMAX, OKa3BIBAIOIINX Me-
JULUHCKYI0 WM ICUXHATPUUYECKYIO MOMOIIb B CTAIMOHAPHBIX YCIOBUSX, MO pelle-
HUIO CyJia; B T€YEHHE KOTOPOTO JHIO COJAEPIKANOCh MOJ CTpaXKed Ha TEPPUTOPUU
HHOCTPAHHOTO TOCyJapcTBa IO 3ampocy 00 OKa3aHMU NPaBOBON MOMOIIU WU O
BbI1aue ero Poccuiickoit @enepanuu B cooTBeTCTBUU o cTaThei 460 YIIK PO.

21. IIpu mpojaneHuu cpoKa COAEpAKAHUs MOJ CTpaXkel Ha Jt000i cragun nmpous-
BOJICTBA 10 YTOJIOBHOMY JIelly CyAaM HEoOXOANMO MPOBEPSTh HAMYHE HA MOMEHT
paccMOTpeHus JaHHOTO BOTIpoca npexycMoTpeHHbIX ctatheit 97 YIIK PO ocHoBa-
HUH, KOTOpBIE JOIDKHBI MOATBEPIKAATHCS JOCTOBEPHBIMH CBEICHHSAMH H JIOKa3a-
TenscTBaMu. KpoMe Toro, Cyay HaJUIeKHUT YYUTHIBATH OOCTOSTENBCTBA, YKA3aHHBIE
B cratbe 99 VIIK P®, u npyrue oOcTosATENHCTBA, OOOCHOBHIBAIONINE TIPOIJTICHUE
CpOKa TIPIMEHEHUS MEPHI MIPEeCeUeHUsI B BHJE 3aKIMIOYCHUS oA cTpaxy. [Ipu aTom
CllelyeT UMETh B BHUIY, YTO OOCTOSTENHCTBA, HA OCHOBAHWH KOTOPBIX JIUIO OBLIO
3aKJIFOUEHO M0J] CTPaXKy, HE BCETa ABNAIOTCS JOCTaTOYHBIMU JUISl IPOAJICHUS CPOKa
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COJIep KaHUA €ro MoJl CTpaxeil.

Hannure 000CHOBaHHOTO TOMO3PEHUS B COBEPIICHHH JIMIIOM IPECTYIIIICHHUS
OTIPENIEICHHON KATeTOPHH SIBJISAECTCS HEOOXOJWMBIM YCIOBHEM 3aKOHHOCTH TIPH
MEePBOHAYAIBHOM 3aKJIIOUYEHUU €ro MOJ CTPaxy, OJHAKO MO MCTEYEHHU BPEMEHHU
OHO TepecTaeT ObITh JAocTaTouHbM. CyqIy HaJUICKUT YCTAaHOBUTH KOHKPETHBIC 00-
CTOSITENBCTBA, CBUJCTEILCTBYIOIINE O HEOOXOJMMOCTH NAIBHEUIIETO COMEPKAHMS
OOBHHSEMOTO O] CTPAXKEH.

Ha mnepBoHauanpHBIX 3Tamax MNpPOM3BOJCTBA MO YTOJOBHOMY J€Ny TSXKECTh
OPEIBSIBICHHOO OOBUHEHHUS M BO3MOXKHOCTh HA3HAYCHHS [0 TIPUTOBOPY HAaKa3aHUs
B BHJIE JIMIICHUS CBOOOABI Ha UTUTEIBHBIH CPOK MOTYT CIYKUTh OCHOBAHHEM JIJIS
3aKJIFOUCHHMS TOA03PEBAEMOTr0 MIIM OOBHHSEMOTO IOJ CTPaXy BBHIY TOTO, YTO OH
MOXET CKpPBITBCS OT JO3HAHUSA, MPEABAPUTEIBHOTO CIEACTBUSA. TeM He MeHee B
JaTbHEHIIeM OJHU TOJBKO 3TH 0OCTOSTEIHCTBA HE MOTYT MPU3HABATHCS JOCTATOY-
HBIMH JIJTS TIPOJITICHUS CPOKA ACHCTBUS JAaHHOW MEpPHI IIPEeCeUCHHS.

Hanuyue y nuia BO3MOKHOCTH BOCIPEISATCTBOBATH MPOU3BOACTBY MO YTOJOB-
HOMY Jiely Ha HayallbHBIX dTamax MpeaBapUTeNbHOTO PaccieOBaHUS MOXET CIIy-
JKUTh OCHOBaHHEM JIJIsI pEIICHUS O CO/IepKaHNH OOBHHAEMOTO MO cTpaxeil. OqHa-
KO BITOCJICJCTBUH CYI JOJDKEH MPOAaHATM3UPOBATh MHBIC 3HAYMMBIE 00CTOSTEIBCT-
Ba, TaKKE, KaK PE3yJbTaThl PAcC/ICOBAHUS WK CyIeOHOr0 pa3OupaTeIbCTBa, Y-
HOCTh TI0ZI03PEBAEMOT0, OOBHUHSIEMOTO, €T0 MOBEIECHHE IO U TOCHE 3aepKaHus, u
Jpyrue KOHKPETHBIC TaHHBIC, 00OOCHOBBIBAIONIME JOBOA O TOM, YTO JIHI[0 MOXKET
COBCPIINTH JICHCTBYS, HANPABICHHBIC HA (aNbCHOUKAIMIO WM YHHYTOXKEHHE J0-
Ka3aTeNbCTB, WM OKa3aTh JABICHHEC HA YYACTHUKOB YTOJOBHOTO CYIOIPOU3BOJICT-
Ba JMOO0 WHBIM 00pa3oM BOCHPEMSATCTBOBATH PACCICIOBAHHIO TPECTYIUICHUS HWITH
PacCMOTPEHHIO JIeNa B Cy/Ie.

22. Tlpu paccMOTpEHHH XOMATalCTB O MPOJUICHUH CPOKa COACPIKAHUS OOBHHsIE-
MBIX TIOJ] CTpael Cyly CIeAyeT MPOBEpsATh 00O0CHOBAHHOCTH JIOBOJOB OPraHOB
MPEIBApUTEIHLHOTO PAcCiIeIOBaHUs O HEBOZMOKHOCTH CBOCBPEMEHHOTO OKOHYAHUS
paccienoBaHus. B cimydae, korma xoJaTaiCTBO O MPOMJICHUH CPOKa COAEPIKaHUS
MOJT CTpaxkel BO30YXAaeTcs Tepel CyJ0M HEOJHOKPATHO M 10 MOTHBaM HE00Xo-
JUMOCTH BBITTOTHEHHS CIIEACTBEHHBIX JACHCTBHUM, YKa3aHHBIX B MPEABIAYIINX X0/1a-
TaliCTBax, CyJy HAIJICKUT BBIACHATH MPUYUHBL, 10 KOTOPHIM OHU HE OBUIH TPOMU3-
BezieHbl. Ecnu nmpuvrHa, 0 MHEHHIO CY/Ia, 3aKIF04aeTcs B Hed(QekTHBHOM opraHu-
3al[UM PACCICIOBAHMS, 3TO MOXXET SBUTHCS OJHUM U3 OOCTOSTEIBCTB, BICKYIIHX
OTKa3 B yJOBJIETBOPCHUM XOJAaTalicTBa. B Takux ciydasx Cyj BIpaBe peardpoBaTh
HA BBISIBJICHHBIC HAPYIIICHUS MyTEM BBHIHECCHUSI YACTHBIX MTOCTAHOBIICHUH.

Cama mo cebe HEOOXOAMMOCTH JANBHEHIIErO MPOHM3BOJACTBA CIICICTBEHHBIX
JEWCTBHUI HE MOXET BBICTYIIATh B KaUeCTBE €AWHCTBEHHOTO M JIOCTATOYHOTO OCHO-
BaHWS JJIS MPOIUICHHS CPOKa COACpKaHWS OOBHMHIEMOTO IoJ cTpaxkei. Pemenne
CyIa O TIPOIJICHWH CpPOKa COJEp)KaHMs IMOJ CTpaXkeld TOIDKHO OCHOBBIBATHCS Ha
(aKTHYIECKUX JAHHBIX, TOATBEPKAAIOIINX HEOOXOAUMOCTh COXPAHEHHUS ITOH MEpEI
npecedenus (crater 97, 99 VIIK PO).

23. B cootBerctBuM ¢ yacthio 7 cratbu 109 YIIK P® cyn Brnpase no xonaTai-
CTBY CJEJOBATeIs MPOUIUTH CPOK COJEpPKaHHsS OOBHUHSIEMOIO MOJ CTpaxed o
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OKOHYaHHUS 03HAKOMJICHHSI OOBHHIEMBIX W UX 3aIIUTHUKOB C MaTePHAIaMH YTOJIOB-
HOTO JleJla U HalpaBJICHHUs IIPOKYPOPOM IeJa B CyJl, €CIIH MOCIe OKOHYAHHS Mpes-
BapUTENBHOTO CIIEAICTBHS MaTepHaJbl YTOJIOBHOTO Jefia MPEXbIBICHB 0OBUHIEMO-
My U €ro 3allUTHUKY He To3aHee yeM 3a 30 CyTOK 10 OKOHYaHHsI MPEIETbHOr0 Cpo-
Ka coJlep)KaHus MoJ CTpakeH, ycTaHoBieHHOro yacTsimu 2 u 3 crateu 109 YIIK PO
(cooTBeTcTBeHHO 6, 12, 18 MecsreB), oquako 30 CyTOK /Uil 03HAKOMIICHHUS C Mate-
puanamMu YroJoBHOTO Jiejia UM OKa3alloch HepocTatouHo. [Ipu paccMoTpeHun Tako-
r'0 XOJIaTalCTBa CYAy CIIeAyeT MPOBEPATH 0OOCHOBAHHOCTH JJOBOJIOB OPTaHOB MpE/-
BapUTEJIBHOTO PacCle0BaHMsI 0 HEBO3MOKHOCTH CBOEBPEMEHHOTO O3HAKOMIICHUS
OOBHMHSIEMOTO U €T0 3alIUTHUKA C MAaTepPHaIaMH YTOJIOBHOTO JieNa M0 00heKTHBHBIM
MIPUYAHAM, BBISICHATH, 110 KAKUM MPUYNHAM OOBHHSEMBIA U €ro 3allUTHUK HE 03Ha-
KOMIUIACH C MaTepHaIaMy JleNia B TIOJTHOM 00beMe, YCTaHABINBATh, HE SBISCTCS JTH
9TO OOCTOSATETHCTBO Pe3yabTaToM Hed(h(EeKTHBHOW OpraHM3aIMU IIpoliecca O3Ha-
KOMJICHHSI OOBHHSEMOTO M €r0 3al[UTHUKA C MaTepHallaMi YTOJIOBHOTO Jejia U He
CBSI3aHO JI OHO C SIBHBIM 3aTATMBAaHHEM BPEMECHU OOBHUHSICMBIM M €TI0 3aIIUTHUKOM,
a Takke coOojieHa I IpeaycMoTperHas dactbio 3 crarteu 217 YIIK PO npore-
Jypa O3HAKOMJIEHUS] OOBHHSIEMOTO W €r0 3alllUTHHKA C MaTepuaiaMd yroJIOBHOTO
Jena. YkazaHHble 00CTOSTENBCTBA B CIydae MX BBIIBICHUS MOTYT MOBJIEYbh OTKAa3 B
YIOBJIETBOPEHUN XoJaTaicTBa. [Ipu 3TOM CyJ BIIpaBe pearupoBaTh Ha OOHAPYKEH-
HbIE HAPYUICHHUS ITyTEM BBIHECEHUS YACTHBIX MOCTAHOBIICHHIH.

OOpaTuTh BHHUMaHHE CyIOB Ha TO, YTO HEOOXOIMMOCTh O3HAKOMIICHHS (IIpO-
JOJDKCHUS. O3HAKOMIICHHS) C MaTepHAaIaMH YTOJIOBHOTO JIeia HE MOXKET OBITh ¢IHH-
CTBEHHBIM W JTOCTATOYHBEIM OCHOBAaHHEM JUIS TPOIJICHUS CPOKA COMCpPIKAHHS TOX
CTpaKel Kak B OTHOIICHWH OOBHHSIEMOTO, HE O3HAKOMHBIIECTOCS C MaTepHaTaMH
YrOJOBHOTO JIeNia, TAK M B OTHOIICHHU JPYTUX OOBHHSEMBIX IIO JIENY, MOJHOCTHIO
O3HAKOMUBIIUXCS C YKa3aHHBIMU MaTepPHATaMH.

Kaxnoe pemienue cyzna o HpPOJICHHH CPOKa COAEPXKAHUS OOBHHSAEMOTO TIOX
CTpaXkel JTOMKHO OOOCHOBBIBATHCS HE OJHUMH JIMINH CCHIIKAMH Ha TPOJOJDKAI0-
meecs 03HAKOMJICHHE OOBHHSAEMOTO U €ro 3alfUTHHKA C MaTepHaNaMH Jefa, a pax-
THYECKUMH TaHHBIMH, TTOATBEPKAAIOIAMHE HEOOXOAUMOCTh COXPAHEHUsS 3TOH Me-
PBI TIpecedeHusl.

24. Cynps BIpaBe pacCMaTpUBATh TOJBKO TaKMeE XOJaTaiicTBa 00 m30paHuu Me-
PBI IpecedeHusl B BUJIE 3aKJIIOYSHHUS TIOJ] CTPAXKy U O MPOJUIEHUH CPOKaA COAEPIKaHUS
OOBHMHSEMOTO IOJ] CTPaXKeH, KOTOpbIE BO30YKACHBI, BHECEHBI C COTJIACUS JIOJDKHO-
CTHBIX JIUL, YKa3aHHBIX B 4acTu 3 crtath 108 u wactsax 2, 3 u 7 crateu 109 VIIK
P®. Ecnu cornacue Ha 3asBJIeHUE X0JaTaiicTBa JaHO MHBIM JIUIIOM, CyJIbsl BO3Bpalla-
€T XOJaTaiicTBO 03 pacCMOTPEHHUS, O YeM BBIHOCUT MOCTAaHOBIICHUE. Bo3BpaieHue
110 3TOH MPUYHHE MaTEePUaJIOB HE MPEISTCTBYET MOCIeAYIOMEeMYy BHECCHHIO X0IaTaii-
CTBA B Cy/I ITOCJIC YCTPAHEHUS HOITYIICHHOTO HAPYIICHHS.

Ecmu yromoBHoOe me10 BO30YXKIEHO OTHAM JOJDKHOCTHBIM JIMIIOM, & XOIaTaicT-
BO O MPOJUICHUH CPOKa COACPKAaHUS OOBHHIEMOTO TIOJl CTpakei BHECEHO APYTHM,
CyIbe CIeqyeT MPOBEPUTH, IIPHHATO JIH JEJI0 MOCICAHAM K CBOEMY MPOU3BOJICTBY.
[Ipu mpon3BOACTBE MPEABAPUTENBHOTO CIEACTBUS CICICTBEHHOW TPYIIIOHN, a 103-
HAHUS TPYIION T03HABATENeH HEOOXOJMMO YUUTHIBATH MMOJOKEHHS IYHKTA 7 YacTH
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4 crarpu 163 u nmynkra 8 gactu 4 crathu 223.2 VIIK P® o ToM, 4TO pemeHune o
BO30YKIEHUH TIEpell CYJAOM XOAaTaicTBa 00 M30paHWUM MEpPHI MPECEUCHUS MOXKET
OBITh MPHUHATO TOJNBKO PYKOBOIMTEIEM CIIEICTBEHHON TPYMIIBI U PYKOBOIHUTEIEM
TpYIIIBI JO3HABATENEeH.

25. Ucxoas u3 nonoxenuit cratsu 109 YIIK PO Bo B3aumocss3u ¢ yacteio 1.1
cratbu 110 YIIK P® cyn He BipaBe NpouIuTh CPOK COJEPIKaHUS MO CTpaXkel 00-
BUHAEMOI0, €CIM Yy HErO BBISBICHO NPENATCTBYIOLIEE COACPKAHUIO MOJ CTpaskel
3a0oJieBaHNe, KOTOPOE Y0CTOBEPEHO MEJINIIMHCKUM 3aKIIIOUEHUEM T10 Pe3yJibTaTaM
MEIUIMHCKOTO OCBU/IETEIbCTBOBAHUS, IPOBEJCHHOIO B YCTAHOBICHHOM MOPSKE.

26. Ecim mpu pemneHnH Bompoca 00 M30paHUH B OTHOIICHUH ITOJ03PEBAEMOTO,
00BHHSIEMOTO MEPHI IPECEUCHHUS B BUC 3aKJIIOUCHHUS O/ CTPAXy MIIH O TPOTICHUN
CpOKa COAEprKaHUs MO CTpaxei OyIeT 3asBICHO X0AaTaiicTBO 00 03HAKOMIICHUH C
MaTepHanaMy, Ha OCHOBAaHMH KOTOPBIX NMPHHUMACTCS PELICHHE, CYObs, HCXOII U3
nosoxxenui yactu 3 crarbu 47 YIIK P®, He BnpaBe 0TKazaTh JIMLY, a TAKKE €r0
3aIIUTHUKY, 3aKOHHOMY IPEACTaBUTEII0 WX MOTEPHEBIIEMY, €r0 MPEACTaBUTEIIO,
3aKOHHOMY IPEICTaBUTEIIO B yJOBIETBOPEHUH TaKOTO X0O/aTalCTBA.

O3HakoMJICHHE C yKa3aHHBIMH MaTepHajJaMy MPOBOAUTCS B Pa3yMHBIE CPOKH,
HO B IIpeJiesiaX yCTaHOBJICHHOI'O 3aKOHOM BPEMEHH ATl pACCMOTPEHUS CYI0OM XOJa-
TaiicTBa 00 M30paHUM 3aKIFOUYEHHS T10]] CTPaXKy B KaueCcTBE MEPBI IPECEUCHHS HIIH O
MIPOJVIEHUHU CPOKA €€ ICUCTBHUA.

B ToMm cirydae, kornma nmpu paccMOTPEHHH BOIIpOca O MPOJICHUH CPOKa COIep-
KaHWS T0J] CTPaKe OOBMHSEMBIN 3asBIISIET O HEHAUISKAIINX YCIOBHAX COJEpIKa-
HHS TI0]] CTPaXKeH, JIUILY ClielyeT pa3bsCHUTD, YTO KOOI Ha YCIIOBHS CO/ICP)KaHUS
MO/ CTpakel pacCMaTpHUBAIOTCS B MOPSAAKE TPaKAAHCKOTO CyHONPOM3BO/ICTBA.
Bmecte ¢ Tem nHdopmanus 00 ycroBUsAX cofepiKaHUs MO CTPaXKed MOXKET ObITh
y4YTEHa Cy/ZIOM IPH PACCMOTPEHHH BOIIPOCA O IPOIEHHH CPOKa COIEPKaHHS IMOJ
CTpakel HapsAmy ¢ APYTUMH JaHHBIMH, KOTOPbIE MOTYT CBHJETEIBCTBOBATH O HE-
BO3MOKHOCTH JlaJIbHEHILIEro colep KaHus JIHIa MO/ CTpaken.

27. Ucxons u3 nonoxennit crarerd 108 u 109 VIIK PO B cramusax mocyneGHOTO
NPOW3BOJICTBA TI0 YTOJOBHOMY /Iy BONPOCH 00 M30paHUM MEpHl NMPECCUCHHS B
BHUJIE 3aKTIOYCHUS TIOJl CTPAXKY M O MPOJUICHUH CPOKA COACp)KaHMs MOJ] CTpaxeH, 3a
UCKIIIOUEHHEM CIIyyaeB NMPOAJEHUS CPOKa COJEep:KaHMs MOA cTpaxel cpbime 12
MecsueB (dacte 3 ctaten 109 YIIK P®), paccMaTpuBaeT cyabd pailoHHOro cyna
WU TAPHU30HHOTO BOEHHOI'O CyJia HE3aBUCHMO OT HOACIEACTBEHHOCTH M BO3MOXK-
HOU MOJCYAHOCTH pacciefyeMOoro jAeia, BUAa U YPOBHsS OpraHa, MPOU3BOJSILETO
MIPEABAPUTENBHOE PACCIEIOBAHHE.

Pemiennie 00 m30paHMu Mepbl NpecedeHHs B BHJC 3aKIIOYEHHS IO CTPaXy
MIPUHAMAET CY/][ IO MECTY MPOU3BOACTBA MPEABAPUTEIHHOTO PACCIICIOBAHMUS WITH IO
MECTY 3a/Iep>KaHusl II0I03PEBAEMOT0, a O MPOJUICHUH CPOKA COAEPIKaHUA MOJ CTpa-
XKeHl — CyZ 0 MECTy IPOM3BOJICTBA MTPEABAPUTEIBHOTO PACCIEJOBAHUS HITH IO MEC-
Ty COAEpXaHMs OOBHHIEMOTO IOJ CTpaxked. B cirywasx, xorga mpeaBapUTenbHOE
paccienoBaHie MO YroMOBHOMY /€My HMPOU3BOAWTCS CICICTBEHHBIM OPTaHOM, 3a-
HUMAIOIIUM B CHCTEME CIIEACTBEHHBIX OPraHOB MOJOKEHHE BBIIIECTOAIIETO 1O OT-
HOILIEHHIO K CIIEJICTBEHHBIM OpraHaM palOHHOro ypoBHs (4acTb 6 ctatbu 152 VIIK
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P®), xonaraiicTBo 00 M30paHUU MEpHI TIPECEUEHHS B BH/E 3aKITIOUSHHS MO CTPAXKY
00 O MPOJUICHUH CPOKa COAEPIKaHHs TOJ CTpaked paccMaTphBacT paiOHHBIH
CyZ, TApHU30HHBIA BOCHHBIA CY/ IO MECTY HaXOXKIEHHs CIEICTBEHHOTO OpraHa, B
MIPOU3BOAICTBE KOTOPOr0 HAXOJUTCS YTOJIOBHOE JIEJIO.

28. PaccMoTpeHne xonaraiicTs 00 U30paHWU B KayeCTBE MEpHI IIpecedeHus 3a-
KJIIOUEHUS TOJ] CTPaXKy U O MPOAJICHUH CPOKA COJEp KaHHs O] CTpaxkel NpoBOIUT-
Csl B OTKPBITOM CyJeOHOM 3acefaHuy. VICKIIIoUYeHne COCTaBIISIIOT CIydau paccMoT-
peHHsl TaKuX XOJaTalCTB B COOTBETCTBUM C 4acThio 2 craThil 228 VIIK P® Ha
npeBapUTEeNbHOM CIYIIAHWW M ClIy4au, yKazaHHble B yactd 2 ctatbu 241 YIIK
PO, HanprMep eciti OTKPHITOE Pa3OMpaTeNbCTBO YTOJIOBHOTO [efla B CY/I€ MOXET
MPUBECTH K PA3TIIAIICHHUIO TOCYAapPCTBEHHON MIIM MHOW OXpaHsIeMol (enepatbHBIM
3aKOHOM TaifHBI, B TOM YHCJIE TalHBI CIIEACTBHSA, HA YTO JOJDKHO OBITH YKa3aHO B
xopataiicTBe. [Ipu paccMOTpEeHHH XOHaTaliCTBa B 3aKPBHITOM CyAeOHOM 3aceTaHuu
CyIy HaIUIe)KUT 00ECIEYNTh CTOPOHAM BO3MOKHOCTH OCYIECTBHUTH CBOH IIPOIIEC-
cyasbHbIE MTpaBa, BeITEKaromue u3 monoxenuit crareir 108 u 109 YIIK PO.

29. B mocTtaHOBIEHMH O PAacCMOTPEHHMH XoJaraicTBa B mopsjake craTbu 108
VIIK P® cyay cinenyer naTh OleHKY 0OOCHOBAaHHOCTH TOJO3PEHUS B COBEPIICHUU
JIMIIOM TIPECTYIUIEHHS, a TakKe HAIWYHUIO OCHOBAaHMH M COOJIONEHMIO TOpAIKa 3a-
nepxanus nopospeBaemoro (crateu 91 u 92 VIIK P®); nHanmuuuio npeaycMoTpeH-
HBIX ctatheil 100 YIIK P® ocHoBanmii 11 H30paHUs MEpHI IIpecedeHns 10 Mpeab-
SIBIICHUS] OOBUHEHUS U COOIOJICHUIO TIOPSIKA e¢ IPUMEHEHHUS; 3aKOHHOCTH U 000C-
HOBAaHHOCTH YBEIOMIICHHS JIUIA O MOJO3PCHHH B COBEPIICHUU MPECTYIUICHHUS B
nopsike, ycranoiaeHHoM cratbeit 223.1 YIIK P®; cobmonenuto mopsiaka npusie-
YCHUS JIUIA B KAUYeCTBE OOBHHSIEMOTO U MPEIbSABICHUS €My OOBHHCHUS, pETIaMeH-
TupoBaHHOro rinasoit 23 YIIK PO.

B pemenusx 06 n30paHUM 3aKIIIOYCHHS O] CTPAaXy B KAYECTBE MEPHI Ipeceye-
HUS U O MIPOJUICHHH CPOKa COAep)KaHMs MOJ CTpaXkeH JTOIDKHO OBITh yKa3aHo, move-
My B OTHOIIEHHHM JIHI]a HE MOXET OBITh IpHMEHEeHa Ooyiee MATKas Mepa Ipecede-
HUS, IPUBEACHBI PE3YNIbTAaThl MCCIIEIOBAHUS B CyJeOHOM 3aceJaHWU KOHKPETHBIX
00CTOATENBCTB, 0OOCHOBBIBAIONINX M30paHUe JAHHOW MEphl MPECEUSHHS WM MPO-
JUICHHUE CpOKa ee AEHCTBHUS, JOKA3aTeNbCTBA, MOATBEPIKAAIOIINE HAJTMYHE 3THX 00-
CTOSATEIIBCTB, @ TAKXKE OIIEHKA CYJIOM 3THX OOCTOSTENbCTB M JOKA3aTeIbCTB C U3JI0-
JKEHHEM MOTHBOB IIPUHSATOTO PEIICHUSL.

VYKka3aHHbIE OOCTOSITENBCTBA M PE3YJIbTaThl MX MCCIENOBAHMS JOJDKHBI OBITH
MIPUBEAEHBI B KXK/IOM PEIICHHH 00 M30paHUM 3aKITIOYEHHS MO/ CTPaXy B KayecTBe
MepBI IPECEUECHUS U O MIPOJIEHUH CPOKa COAEPKAHUS MOJ CTpaskel BHE 3aBUCHMO-
CTH OT TOTr0, B KaKOi CTaMH CyJIONPOM3BOJACTBA M B Kakoil (opMe — B BUIE OT-
JIeTTPHOTO TIOCTAHOBJICHUS (OMpPEAENeHNs) HIH B BHIE COCTABHOM YAaCTH MOCTAHOB-
neHus (OpeNeNeH s ), BRIHOCHMOTO 10 MHBIM BOIPOCaM (B YaCTHOCTH, II0 UTOTaM
MIpeIBapUTENHHOTO CIYIIaHMA, 00 OTMEHE PUTOBOPa M O Iiepeade yroJIOBHOTO Jena
Ha HOBOE Cyzie0HOe pa3OHpaTebCTBO), - OHO MpUHUMaeTcs. [Ipr 3ToM B penieHnn He
JOJDKHO coJepKaThesl POPMYITHPOBOK O BHHOBHOCTH JIHIIA.

B pe3omoTHBHON 9acTy JIF0O0TO U3 TAKHX PELICHUH HEOOXOANMO YKa3bIBaTh, HA
KaKo# CpOK OHO MPHUHATO, a TAKXKe J]aTy OKOHYaHUS CPOKa.
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30. Cyn BmpaBe pacCMOTPETh BOMPOC O MPOIJICHHU CPOKa COACPIKAHHS O
CTpakel B OTHOIICHHH HECKOJIBKIX OOBHHSIEMBIX, OACYIUMBIX B OTHOM CyIeOHOM
3acelaHuU TP YCIIOBUU MHAMBUAYATBHOTO WCCIEIOBAHHUSA OOCTOSTENBCTB, UMEIO-
LIUX 3HAUYEHHE JUI IPUHATHUS PELICHHs O Mepe MPEeCeUeHusl.

B onucarensHO-MOTHBUPOBOYHOMN YaCTH MOCTAHOBIIECHUS (ONpPEEICHNUs), BbIHE-
CEHHOr0 B OTHOIICHHH HECKOJIBKHX OOBHHSEMBIX, TIOJICYIUMBIX, CIEAYET U3Jlarath
MOTHBBI NPHUHATOTO PELICHUS B OTHOIICHUHM KaXXAOT0 U3 HUX. B pe3omoTHBHOH
YacTH TaKOTo IIOCTaHOBJIEHHMsS (OmIpeneseHHs) HeoOXOAMMO yKa3blBaTh CPOK, Ha
KOTOPBII MPOATIEHO COJEpiKaHMe TOJ CTpaXkel, U JaTy ero OKOHYaHHsS B OTHOIIe-
HUH K2XJOTO JIAIA.

31. Pa3psacHuUTE cymam, 4TO CyfeOHOE pelieHHe O 3aKIIYEHHH OOBHHIEMOTO
IOJ] CTPAXYy HIIM O TIPOAJICHUH CPOKA COAEPIKAHUS €T0 MO CTpakeil, BHIHECEHHOE B
CTaIM{ TPEIBAPUTEIHHOTO PACCISIOBAHISA, COXPAHACT CBOKO CHIIy ITOCIE OKOHYA-
HUS TO3HAHHS WK TPEIBAPUTEIHHOTO CICACTBHA U HAIIPABICHHUS YTOJIOBHOTO JIeNa
B CyJl TOJIBKO B TEUCHHE CPOKa, Ha KOTOPBIM JaHHAs Mepa IpeceyeHus Oblia ycra-
HOBJIeHa. PelieHne cyza BbIIIECTOSIIEH MHCTAHIMU 00 ATOW Mepe NpeceueHus B
clydasx, MpeayCMOTPEHHBIX TYHKTOM 4 yacTu 1 ctarbu 389.20 u myHKTOM 3 YacTH
1 crateu 401.14 VIIK P®, Taxxe AefCTByeT TONBKO B TE€YEHHE CPOKA, HA KOTOPHIi
OHa ObllIa YCTaHOBJICHA.

B cBs3M ¢ 3TUM IIpH TOCTYNJICHUH B CYJ YTOJIOBHOTO JIeNa, TI0 KOTOPOMY OOBH-
HSIEMBIH CONEPIKUTCS MOJ CTPaKEH, CyIbst 00S3aH MPOBEPHUTH, HE UCTEK JIH YCTa-
HOBJICHHBII paHee BEIHECCHHBIM CYICOHBIM PEIICHHEM CPOK €ro COICPIKAHUS TOX
CTpaKeH M HE UMEETCS JIM OCHOBAHUH T H3MEHECHUS MEPBI TIPECECUCHHUS.

[pomneBas cpok comep:kaHUs MO CTPaKEH WM OTKA3bIBas B €ro IPOJUICHUH,
CyIbs MIPHHUMACT COOTBETCTBYIOIICC MOTHBHPOBAHHOE PEIICHHE, UCXOIS M3 aHa-
JM3a BCEH COBOKYIHOCTH OOCTOSITENICTB, B TOM YHCIIC CBSI3aHHBIX C IEPEX00M
YTOJIOBHOTO CYJOMPOU3BOJICTBA B IPYTYIO CTAAUIO, YTO MOXKET OBITh 00YCIOBICHO
MOSBIIEHHEM HOBBIX OCHOBAHHH AJISI OCTaBIICHHS 0€3 M3MEHEHUS WIH H3MEHEHHS
JTAHHOW Mepbl IIPEeCEeYCHHUSI.

32. IIpu moAroToBKE K pacCCMOTPEHHUIO YTOJIOBHOTO Jefia 110 CYIIECTBY BOIIPOCHI
00 m30paHNK MepHl MPEecedeHus] B BUE 3aKIIOUEHHS MO CTPaXy W O IPOAJICHUH
CpOKa COJIepKaHus M0J] CTpayKe paccMaTpUBAIOTCS TOJIBKO B CyIeOHOM 3aceaHun
B nopsijke, ycraHoBieHHOM craTheid 108 YIIK P®, a mpu Hanmuuuum OCHOBaHUH,
npefycMOTpeHHbIX 9acTbio 2 crathu 229 VIIK P, - Ha npeaBapuTeNbHOM ClIylia-
HUH (yacTh 2 crateu 228 YIIK POD).

ITo cmbicny crathu 228 YIIK PO Bo B3aumocBs3u ¢ yacThio 3 crateu 227 YIIK
PO, ecnu cpok comepaxaHust HOA CTpaXkel UCTEKAaeT A0 MPEABAPUTEIBHOrO CIylIa-
HUA (TIpU HAJTMYAXA OCHOBAHUH IJIS €r0 MPOBEICHMS), a TAKKE BO BCEX OCTAIBHBIX
crrydasx (B TOM 4HCIIE KOTZIa YCTAaHOBIICHHBIN B paHee MPHUHATOM CYICOHOM pelire-
HUH CPOK COAEPKaHUS TOJ CTPaKeH IMO3BOJISIET PacCMOTPETh YTOJIOBHOE AENO TI0
CYIIECTBY) CyIbsl B TedeHHe 14 CyTOK cO IHS IMOCTYIUIEHHs YTOJIOBHOTO JieNa B Cy[
JIOJDKEH pa3penIuTh BOIPOC O Mepe MPecedeHHs B MOPSIKe, YCTAHOBICHHOM CTaThei
108 VIIK P®. INpuHATOC B TaKOM TOpS/AKE penieHre (B TOM YHCie 00 OCTaBICHHH
MepbI IIpecedeHrs 0e3 N3MEHEHHUs) JOJDKHO COJepKaTh YKa3aHUe Ha 1aTy OKOHUAHUS
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CpOKa COJepKaHusI OOBUHAEMOTO IO CTPaXeH.

B craguu cyne6HOrO pazduparenscTBa yroJoBHOTO Jiesia BOIPOC O MEpe Ipece-
YEHHSI MOXKET OBITh PACCMOTPEH CYAOM KaK B MOPSAAKE, IPEIYCMOTPEHHOM CTaThel
108 VIIK PO, Tak u B mpolecce pacCMOTPEHHs YTOJIOBHOIO Jiea 1o CYLIeCTBY IpU
YCIOBUM TPEJOCTABICHUS CTOPOHAM BO3MOKHOCTU JIOBECTH J0 CyJa CBOIO IMO3H-
IIUIO 0 3TOMY Bormpocy (ctaths 255 YIIK P®).

33. Ecnu uMeroTcs pegyCMOTPEHHBIE 3aKOHOM OCHOBAHMSI BO3BpAIIEHUS YIO-
JIOBHOTO JieJIa IPOKYPOpY I yCTpaHEHHs NMPENSTCTBUH ero pacCMOTPEHHS CyJIOM,
B cooTBeTCTBHH ¢ yacTeio 3 ctathu 237 YIIK P® cyabe cienyer npuHATH pelieHue
0 Mepe TpecedeHNs B OTHOIICHUH OOBHHIEMOTO, COJEPIKAIIErocs 1o CTpaxeH, ¢
yKazaHHeM cpoka ee aeictBus. [Ipn HEOOXOAMMOCTH CyIbs HPOAIEBAET CPOK CO-
JepkaHus OOBHHSIEMOTO MO CTpasked AJIsl IIPOM3BOJCTBA CIEICTBEHHBIX M MHBIX
MpoLecCcyalbHbIX JACHCTBUHA € y4E€TOM CpOKOB, IPEAYCMOTPEHHBIX craThei 109
VIIK P®. B cpok, npoaneHHbIH U1 IPOU3BOACTBA CIEACTBEHHBIX U UHBIX MPOLEC-
CYaJIbHBIX JICHCTBHM, HE 3aCUUTHIBACTCS BPeMs COJACp)KaHMA JIMIA TOJ CTpaxei co
JIHS IOCTYIIJICHUS YTOJIOBHOTO Jiefia B CYA A0 BO3BpAIEHHs €ro IpoKypopy.

[Ipu mOBTOPHOM HOCTYIJICHHH YTOJIOBHOTO JieNa B CyA B 00N CPOK comeprka-
HUA JIMLA TOJ CTpaxkel, mpeaycMoTpeHHbIi yacTeio 2 crateu 255 YIIK PO, 3acuu-
TBIBAETCS BPEMsI COJIEPKAHUS T0J] CTPaXker O JHS MEePBOHAYAIBHOTO MOCTYIIIICHUS
YTOJIOBHOTO Jiefia B CYA A0 BO3BPAIEHHS €r0 IPOKypopy.

34. OOpaTuTh BHIMaHKE Cy/I0B Ha 0053aHHOCTb COOJIIO/IaTh YCTAHOBICHHOE Ha-
cteto 2 crateu 255 YIIK P® tpebGoBanme 0 TOM, YTO CPOK COACPIKAHUS MOJCYIHU-
MOTO II0JI CTPaXKEH B IEPHOA €O JHS IMOCTYIUICHHS YrOJIOBHOTO Jeia B Cyl M JI0
BBIHECCHUSI TIPUTOBOpA HE MOXKET TPEBHIIATh 6 MecseB. B cimydae, korna Ha Mo-
MEHT IOCTYIUICHUsI YTOJIOBHOTO JieJia B CyJl OOBHHSEMBIH CONEPXKHUTCS IO CTpa-
Kel, TedeHUe MECTUMECSIYHOTO CPOKA HAYMHAETCS B AE€Hb MOCTYIUIEHHS YTOJIOBHO-
TO Jena B Cyl, a HE B JIEHb PACCMOTPEHHS CyJOM BOIIPOCAa O MEpe MPECEeYEeHHUs B
BHUJIE 3aKJIIOYECHUS MTO]] CTPAXy FJIM OKOHYAHHS CPOKa COAep)KaHMs MO CTpaxkeil mo
npenpiymeMy cyneOHoMmy pemreHuto. Eciau maHHas Mepa mpecedeHHs u30OpaHa
HocJe MOCTYIUICHUS! YTOJIOBHOTO Jiesia B Cy[, TO TEUEHHE IIECTHMECSYHOTO CPOKa
Ha4YMHACTCS B JICHDb 3aKJIFOUCHUS JINLA MOJ] CTpaxy. B Tom cimydae, korga no mocra-
HOBJICHHUS TPUTOBOPA ATOT CPOK UCTEKAET B OTHOIICHUH MOACYANMOT0, OOBUHAEMO-
IO B COBEPLICHHH NPECTYIUICHUs HEOOJBLIOW MIIM CPEeIHEH TSHKECTH, TaKoe JIMLO
TIOTIEKUT OCBOOOK/ICHUIO U3-T10]] CTPAXKH.

35. Ilpu ucTeyeHUn cpoKa COAEPXaHMs 0] CTpaKel MOJCYIMMOro, OOBHHSIE-
MOTO B COBEPIIEHUH TSDKKOTO MIIM 0CO00 TSHKKOTO MPECTYIUIEHHMS, Cy/Jl BIIpaBe Mpo-
JUIUTH €ro Ha ocHoBaHuM 4acTH 3 ctathu 255 YIIK P®. B omnpenenenuun (mocra-
HOBJICHHH) JOJDKHO OBITH NPHBEICHO OOOCHOBAaHWE MATBHEHINETO CONepIKaHHs
MOACYANMOTO ToJ cTpaxeil. OTCYyTCTBHE B YTOJOBHO-IIPOIECCYaTbHOM 3aKOHE
MIPEICTBHBIX CPOKOB COJEPIKAHUS TOJ] CTPaXKEH B TEpHOA CyaeOHOTo pa3duparens-
CTBA JHI], OOBUHAEMBIX B COBEPLICHHH TSDKKHX U 0CO0O TSHKKUX NPECTYIUICHHUH,
caMo 10 cebe He HCKIII0YAEeT BO3MOXKHOCTh M3MEHEHHUS B OTHOIICHUH UX MEpPHI Ipe-
CedeHHs B BUJE 3aKIIOUYCHHS T10]] CTpaKy Ha MHYI0, Oosiee MArkyto. Takoe penrenne
MOXeT OBITh HPUHATO MPH Pa3pelIeHNH BOIpPOca O MPOJIEHHH CPOKa COJEpKAHUS
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MOJCYAUMOTO TIO/ CTpakell WM NpH PacCMOTPEHHH XOJATalCTBa IMOJICYAUMOTO
100 ero 3alUTHUKA, 3aKOHHOTO TPEICTABUTEIS 00 M3MEHEHUH MepHI IIPECeUeHUS
B BHJE 3aKIIOYCHHS IOJl CTpaXy Ha Oojee MATKYIO C y4eTOM YCTaHOBJICHHBIX B
xojie cyieOHOro pa3dupaTenbcTBa (PAKTHUCCKHUX U MPABOBBIX OCHOBAHMI IS 3TOTO.

Jomamnnii apect

36. JloMamrHui apecT MOXKeT ObITh M30paH B KA4eCTBE MEPhI PECCUSHHUs, eCITH
HEBO3MOXXHO INPUMEHEHHE 3ajJora WM HHOW, 0ojee MATKOHM, Mephl MpecedeHus
(gactp 1 crateu 107 YIIK PO).

[Mopsmok mpuHATHS pemeHus 00 U30paHuM JaHHOW Mephl peceueHus aHaJIOoTH-
4yeH ycraHoBieHHOMY cratbell 108 YIIK P® nopsnky m3bpaHust B KadyecTBEe MeEpbl
HpeceyeHust 3aKkIoueHns noa crpaxy (4acte 3 crateu 107 YIIK P®). IIpu stom
yCIIOBUSI, CBSI3aHHBIE C BUJOM M Pa3MEpOM HaKa3aHUs, KOTOpble YCTaHOBJIEHBI Ya-
ctoio | crathu 108 VIIK PO nns mpumeHeHus B KauecTBe MEpHI MpeceueHus 3a-
KIIFOUCHHSI TIOJ CTPaKy, Ha JOMAIIHHH apecT He PacIpOCTPAHSIOTCS, MOCKOIBKY
OHHU He npenycMoTpensl cratberd 107 VIIK PO.

37. B nocraHoBieHNH 00 M30paHNK MEpHI IPECEUEHHS B BHJIE JOMAIIHETO ape-
CTa HEOOXOIUMO YKa3BIBATh JKUIIOE TIOMEIICHNE, B KOTOPOM ITOJ03PEBAEMOMY HIIH
OOBHMHSAEMOMY Ha[UIC)KUT HaxomuThes. Cyn BIpaBe ONPEICTHTh JIUIY A HaXOX-
JICHUS. TOJBKO TaKOe XXHUJIO€ MOMEMICHHE, B KOTOPOM OHO IPOKMBAET B KA4ECTBE
COOCTBEHHUKa, HAHMMATeIs JIM0O Ha MHBIX 3aKOHHBIX OCHOBaHMSX (4acTh 1 cTaThu
107 VIIK P®). B cBsi3u ¢ 3TUM cyny HEOOXOAUMO IIPOBEPSITh OCHOBAHUS IPOKUBa-
HHS T0J03PEBAaEMOT0 MM OOBHHSAEMOTO B JKMIIOM IOMEUICHUH, HaX0XKAECHHE B KO-
TOPOM HpEAINoaraeTcs B clIydae H30paHusI B OTHOILCHWH €r0 MEphl MPECEUCHHUS B
BHJIE IOMaIlHero apecta. Hampumep, mpy NpoKUBaHUH JIMIA B JKHIJIOM TIOMELIEHUH
10 JIOTOBOPY HaiiMa CleAyeT MPOBEPUTh HAIMYHE JOTOBOpa HaiiMa JXHJIOTO ITOMe-
[IEHUs, COOTBETCTBYIOIETo TpeOoBaHUAM ['paxkmaHckoro Kojekca Poccumiickoit
Oenepanun 1 KunumgHoro koaekca Poccuiickoit deaepannu, a Takxe CpoK JAeHcT-
BUS JIOTOBOpPA; B CIly4ae BPEMEHHOHN PErHCTpalldd JHIA Ha TeppuTopuu Poccwmii-
ckoit denmepanvi HAIJICKHUT MPOBEPUTH COOTBETCTBUE MECTA PETHCTPAIIMU MECTY
TPOXKUBAHWS JIUIA, & TAKKE CPOK JCHCTBUS PETHCTPAIIHH.

38. Ilox xunbiM nomemenueM g meneid craten 107 YIIK PO nmonmmaercs
nr000e KHUIoe TOMEIIEHHE HE3aBHCHMO OT (OpMBI COOCTBEHHOCTH, BXOJSINEE B
KWINIIHBINA (QOHA W HCIONB3yEeMOE ISl TIOCTOSIHHOTO WJIM BPEMEHHOTO MPOXKHUBA-
HUS, & PABHO WHOE MTOMEIICHNE WM CTPOEHHE, He BXOJIIIEee B XKIINIIHBIN (QoHT,
HO WCTOJBb3yeMoe Ui MPOoKUBaHUS (HampuMep, Jada), €cli OHO OTBedaeT Tpebo-
BaHUSM, MIPEABSIBIAEMBIM K )KHAJIBIM TIOMEIICHHSM.

PexomennoBaTh cynaM npu M30paHMH MEphl NpEcedeHHs B BHAE JIOMAIIHETO
apecTa NpuUBJIEKaTh K yYaCTHIO B CyA€OHOM 3acelaHui COOCTBEHHHKA YKHIIbSI, €CIN
OH IPOXHMBAET B TOM MOMEIEHUH, B KOTOPOM IPEANOIaraeTcs HaXoxAeHue 0103~
peBaeMoro MK 0OBHHSIEMOTO BO BPeMsl JOMAIIIHEro apecTa, U IOIYYUTh Ha 3TO ero
corjacue, a Takxe IPUBIEKAaTh K PACCMOTPEHHIO JAHHOTO BONpPOCa MPECTaBUTENS
7e4eOHOTO YUPEKACHUS, B KOTOPOM MPOXOJHUT KYpC JICUCHHS ITO03PEBAEMBII TN
OOBMHSIEMBIH, ¥ TOJTYYUTH €r0 Coriiacue Ha HaXOXXICHHE MOA03PEBAEMOT0 HWIN 00-
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BHHSIEMOTO B TIEPHO AOMAIITHET0 apecTa B JedeOHOM yupexaeHuu. [Ipu stom cymy
CIleyeT MPOBEPUTH HAJMYXE IIOTHOMOYHS Y MIPEICTABUTENS JICYEOHOTO YIPEKACHIS
Ha Jlady TaKoro corjacus. B ciydae Hecormacusi COOCTBEHHHMKA JKIJIbS WM TIPEJCTa-
BUTEJIS JIEYEOHOT0 YUPEXKICHNS MEpa MPECEYEHNUs B BUJIE JOMAIIHEr0 apecta o ITHM
ajpecaM He MOXKET OBbITh U30paHa CyaIoM.

Ecnu xunoe momeneHue, B KOTOPOM IpEANONaracTcs HaxoXIeHUE I0/103pe-
BaEMOI'0 WM OOBHHSIEMOrO BO BPEMsI JIOMAIIHETO apecTa, PacIonaraercs 3a npeje-
JaMM MYHHUIUMAIGHOTO 00pa3oBaHMs, HA TEPPUTOPHU KOTOPOTO OCYIIECTBISETCS
HpeaBapuTEIbHOE paccie0BaHue, JOMALIHUKA apecT MOXKET ObITh M30paH B KayecT-
BE MepHI TIpeceveHNs PN yCIOBHH, YTO JaHHOE OOCTOSTENBCTBO HE MPEISTCTBYET
OCYIIECTBICHUIO MPOU3BOJICTBA MO YTOJIOBHOMY JENy B pa3yMHBIE CPOKH, B 4acT-
HOCTH HE TPEMATCTBYET 00ECTIEYeHHIO TOCTABICHHUS JINIA B OPTaH IO3HAHUS WU
OpTraH MpeABapUTEIBHOTO CIICACTBHS, a TAKKE B CYI.

Ecmu cynebHoe perreHre 00 n30paHWU MEphl IMPECEYCHNs B BUIEC JTOMAIIHETO
apecTa 3aTparmBacT MpaBa W 3aKOHHBIC MHTCPCCHI JAPYIUX JIHUI, MPOXKUBAIOMINX B
TOM K€ XKUJIOM MTOMELICHHH, OHH BIIpaBe 00)KaJoBaTh €0 B YCTAHOBJICHHOM 3aKO-
HOM TOPSIJIKE.

39. llpuHuMas pelieHue o JAOMAIIHEM apecTe, CyJ BIPaBe B 3aBUCHMMOCTH OT
TSDKECTH TPEIbSABICHHOI0 OOBMHEHUS M (DaKTHMYECKHX OOCTOSTENLCTB Jella IMOJ-
BEPrHYTb I10JI03PEBAEMOI0 WJIM OOBHHIEMOI0 BCEM OTpaHMYEHMSM U (WJIM) 3ampe-
TaMm, nepedncieHHsiM B gacti 7 ctatbu 107 VIIK P®, nubo HEKOTOPHIM W3 HHUX
(dactp 8 cratpu 107 YIIK P®). [Tpu sTOM cymy HEOOXOIUMO YUUTHIBATH JaHHBIEC O
JMYHOCTH TTOJ03PEBAEMOT0 WIIH OOBHHIEMOTO.

Ocoboe BHMUMaHUE HAIICKUT 0OpamiaTh Ha JIMII, IMOJ03PEBAEMBIX U OOBHHSEC-
MBIX B COBEPIICHUH MPECTYIUICHUH, He JOCTUTIHX |§ JeT, - Ha MX BO3pacT, ycio-
BUS JKU3HHU W BOCIIHTAHHUS, OCOOEHHOCTH JMYHOCTH, BIMSHHAE HAa HUX CTApIIAX IO
BO3PACTY JIUII, B TOM YUCIIE MX 3aKOHHBIX MIPEJICTaBUTEICH.

Cyn He BIpaBe HOJABEpPraTh IMOA03PEBAEMOr0 WIIM OOBHHSAEMOIO 3alperaM U
(nnn) orpaHUYeHHsM, He TIPEAYCMOTPEeHHBIM dacThio 7 ctatbu 107 YIIK PO.

40. B pemrennn 00 u30paHuM B Ka4eCTBE MEPHI MIPECEUEHHs JJOMAIIHEro apecTa
CYyZ JOJDKEH yKa3aTb BHJ M NpeJesbl HajlaraeMbIX Ha JIMIO OTPaHUYCHUH W (WITH)
3aIpeToB.

[Ipu orpaHnveHNH BHIXOAA 3a MPENIENBl KIJIOTO TTOMEIICHHS, TAe MoJ03peBae-
MBI# I OOBHHAEMBIN TIPOXKHUBALT, CYAY CIENyeT IMEePeUHCIUTh CIy4au, B KOTOPBIX
JHIy pa3pereHo MOKUIATh MPeaeshl )KUIOTO MTOMEIIeHUs (HanpuMep, IS IporyIi-
KH, I TIOCEIeHUsT YIeOHOTO 3aBe/IeHNs), W yKa3aTh BPeMs, B T€UCHHE KOTOPOTO
JHIy pa3pelniaeTcs HaXOJUTHCS BHE MECTa WCIIONHEHUS MEPHI IPECEUeHUs B BUIE
JIOMaIIHero apecta (HampuMmep, AJS TOCEIIEHHsI IKOJIbI BO BpeMs Y4eOHBIX 3aHs-
THH, U1 IPOTYJIKU B ONIpeAeNeHHOe BpeMs), U (WIN) clydad, B KOTOPBIX JIMIly 3a-
NpEMCHO MOKUAATh MPCACIbI JKNUJIOTr0 NOMCIICHUA (HaHpI/IMep, B HOYHOC HJIM MHOC
BpeMsi, IPU NIPOBEICHUN MAaCCOBBIX MEPOIPHUATHI NI HEKOTOPBIX U3 HUX).

3ampemas MOA03pPEBaeMOMY WM OOBHHAEMOMY OOIIEHHE C ONpeAeTeHHBIMU
JUIaM1 WK OrpaHnvuBas €ro B 06IJ_[CHI/II/I, Cyd HOJIKEH YKas3aTb JaHHBbIC, ITO3BO-
JSFOLIHE HICHTU(PUIIMPOBATH ATUX JIUII.
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ITpu 3ampere Ha MONB30BAaHUE CPEACTBAMH CBS3M MM OTPAaHWYEHHH B UX HC-
MIOJIb30BAaHUH CYAy CIEAYET Pa3bsCHUTH IIOA03PEBAEMOMY, OOBHHSIEMOMY €ro mpa-
BO Ha WCIIOJIb30BaHWE TeIE(POHHOW CBS3U JUIS BHI30BA CKOPOH METUIIMHCKOHW IO-
MOIIY, COTPYIAHUKOB IPABOOXPAHUTENBHBIX OPraHOB, aBapUIHO-CHAcATEIbHBIX
CIy’k0 Npu BO3HHKHOBEHWH YpE3BbIYaWHOW CHTyaluW, a TaKkkKe JUIsl OOLIeHHs C
KOHTPOJIUPYIOIIMM OPraHoM, JI03HaBaTelieM, CIe0BaTelIeM U He0OXOAUMOCTh WH-
(opMHpOBaTh KOHTPOJIUPYIOMINHA OpraH O Ka)kKIOM TaKOM 3BOHKE (4acTb 8 cTaTbu
107 VIIK P®).

Jnst ycraHOBIIEHHUS 3alpeTa Ha OTIPaBKy M MOJyYEHUE MOYTOBO-TesierpadHbIX
OTIPaBJIEHNH MO0 Ha HCIONB30BaHNE CPEJICTB CBSA3H MM OTPAHUUCHUS B 3TOM MPH
n30paHUM MepHl TIpecedeHNs] B BH/E JIOMAIIHETO apecTa He TpedyeTcs BBIHECEHHS
JOTIOTHATENBHOTO CyJeOHOTO PEeIIeHHs M0 YKa3aHHBIM BOIPOCAM B IOPS/IKE, yCTa-
HOBJIEHHOM cT1atheil 165 YIIK PO.

ITpn orpaHWyYeHNH MOJO3pPEBAEMOr0 MM OOBHHAEMOTO B HCIIONB30BAHWH WH-
(opMaLMOHHO-TEIeKOMMYHHKAIIMOHHOH ceTH «MHTepHeT» cyay ciefyeT ykasaTh
cllyyad, B KOTOPBIX JIMIly Pa3pelieHO HCIOIb30BaHME 3TOH ceTu (Hampumep, AJA
obMena nHdopmManueid Mexy JMIOM U Y4eOHBIM 3aBEICHUEM — €CIIU M0/103peBae-
MBIl WK OOBHUHSEMBIH SBISETCS YUAIMMCS 3TOTO 3aBEICHUS).

41. Ucxonsa u3 nonoxenuit yactu 2 crateu 107 YIIK PD teyenue cpoka mo-
MAITHET0 apecTa HAYMHAETCS B ICHb BBIHECEHHS CyJe0HOro pemeHus o0 u30paHuu
9TOH MEpHI IPeceYEHHS.

B nocranosnennn 00 M30paHUM MEpPHI MPECEUECHUs B BUJIE JTOMAIIHETO apecTa
WK O TIPOJUICHUH CPOKA €€ IeHCTBUS HE0OXOIMMO yKa3bIBaTh IPOIOIKUTEIBHOCTD
CpPOKa U JIaTy ero OKOHYaHHS.

JU1st paBUIIBHOTO ONpe/eeHNs] BpEeMEHH OKOHYaHHs CPOKa JOMAIIHEro apecTa
clieflyeT yuuThIBaTh nonoxenus yactu 2.1 crareu 107 YIIK P®D, B cooTBeTCTBUM C
KOTOPBIMH B CPOK JIOMAIITHETO apecTa 3aCUUTHIBACTCS BPEMS COACPKAHUS JINIIA O
cTpaxkeid. Ecam B pasHOe BpeMs K T003peBaeMOMY WIH OOBHHIEMOMY MpPUMEHS-
JUCh W JOMAIIHUK apecT, M 3aKJII0UEHHUE IOJ CTPaxy, COBOKYNHBIH CPOK yKa3aH-
HBIX MEp IPECEUCHUs] HE3aBHCHMO OT TOTO, B KAaKOW MOCIECIOBATENLHOCTH OHU
MIPUMEHSINCH, HE JOJKEH NPEBBIIIATh NPEAETbHBII CPOK, YCTAHOBICHHBIN CTaThel
109 VIIK P® nns comepkaHus moJ CTpaxen.

42. TlocraHoBneHue CyAbd 00 N30paHUM JOMAIIHEro apecTa HalpaBlsieTcs JIu-
1y, Bo30yMBIIEMY XO/aTaiiCTBO O Mepe HpeceueHusl, IPOKypopy, KOHTPOIUPYIO-
IeMy OpraHy IO MecTy OTOBIBaHMS JOMailHero apecra (YroJoBHO-
UCTIOJHUTENILHOW HMHCIIEKINH), [10JI03PEBAEMOMY, OOBUHAEMOMY U IOJJIEKUT He-
MeJUICHHOMY UcToiHeHuto (dacth 6 crarbu 107 YIIK PO).

Bonpocsl, Bo3HMKAIOLIMeE B Cy/1aX ane/JIAIHMOHHON M KacCaMOHHO HHCTAHIUT
52. B cuny gwactu 11 cratem 108, wactu 3 cratbu 107 m wactu 8 crarbu 109
VYIIK P® Ha mocraHOBIEeHHUS Cynbu 00 W30paHUKM MEPBI MPECEUCHUS B BUIE 3aKITIO-
YEeHUS TOJ CTPaXXy WM JOMAIIHETO apecTa, O MPOUICHHN CPOKa JACHCTBUS JaHHBIX
Mep TpecedeHus M 00 OTKa3e B 3TOM B CTAJHAX JOCYIEOHOTO IMPOU3BOJCTBA II0
YroJOBHOMY JIeNTy B TEUCHUE 3 CYTOK CO JIHS UX BBIHECCHHUS MOTYT OBITh MpUHECe-
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HBI B TTOpsZIKE, yCcTaHOBIEHHOM cTaTheid 389.3 YIIK PO, anemnsunoHHble xanobda u
MIPEACTaBIEHNE, MOIIEKAINE PACCMOTPEHUIO B TAKOM K€ CPOK CO JHS IOCTYILIE-
HUA KaJIOOBI WIIM MPEICTaBICHUS B CyJl aNeUIIMHOHHONW WHCTaHIWU. B cBs3m ¢
9TUM CyJlaM II0CJie TIOCTYIUIEHHS KajJoObl W (MJIM) NPEACTAaBICHUS Ha YKa3aHHbIE
pelieHnss HeoOX0UMO He3aMeUTUTENILHO HAIPaBJIATh COOTBETCTBYIOLINE MaTepHa-
JIBI JUIS aNeJUIALIUOHHOTO PACCMOTPEHUS.

Ionoxenus gactu 4 crateu 389.8 VIIK P® o cpokax mogayu JOMONHUTENBHBIX
aNeJUTAMOHHBIX KaJT00Bl M MPEJCTaBICHHs Ha Cilydyan 00XaloBaHMS B alleIlIsIy-
OHHOM TIOPSIJIKE YKA3aHHBIX PELICHUH He pacIpOCTPaHSIOTCS.

C y4eroMm COKpaIIeHHBIX CPOKOB PACCMOTPEHHS aNeIUIAIMOHHBIX XKajlo0, mpea-
CTaBJIEHHs Ha 3TH PELICHHs YYaCTHHKH YTOJIOBHOTO CyJONPOM3BOJACTBA JOJIKHEI
OBITh M3BEIIEHBI O MECTE, 1aT€ M BPEMEHH CyJeOHOTO 3acelaHusl B CPOK, IOCTaTOY-
HBIH A7 00€CTIeUeHNS NX Y4acTHs B HEM.

Hcxons n3 nonoxenuit yactd 4 crarou 255 YIIK P® Bo B3anMoCBA3H ¢ 4acThIO
3 crateu 107 u vacteio 11 crateu 108 YIIK PD coxpamieHHBIe CPOKH MOJAYl H
PacCMOTpEHUs AleIUIHOHHBIX JKaJo0bl U MpEJCTaBIeHHs Ha peuieHus o0 u3opa-
HHUM YKa3aHHBIX Mep MpecedyeHHs M O MPOUIEHUH CPOKa MX JEHCTBUS pacipocTpa-
HSIOTCS U Ha CITy4yad, KOTAa OHH NMPHUHATHI OCJIE MOCTYIUICHUS YTOJIOBHOTO €A B
CYZ AJISl pACCMOTPEHUS 110 CYIIECTBY.

53. Cyny nepBOi MHCTAHIIMM NPH HAIPABICHUU B BBIIECTOAIINN Cy[ amesis-
LIMOHHOH ano0bl WM IPECTaBICHHs CIEAyeT NpUIaraTh 3aBepeHHbIE KOIMH J0-
KyMEHTOB U3 yT'OJIOBHOTO Jiea: TIOCTAHOBJICHUS O BO30YKIEHHH yTOJIOBHOTO Jiena,
MIPOTOKOJIA 3aAepXKaHMs MOA03PEBACMOr0 HIM OOBHHSAEMOTO, ITOCTAHOBICHUS O
MIPUBJICYCHUN JIMIIa B KadecTBE OOBHHSIEMOTO, ITOCTAHOBICHHUS O IPUMEHCHHH B
Ka4yeCTBE MEPBI IPECEUCHHUS 3aKJIIOUEHHs MO CTPaXKy, JOMAIIHEro apecTa Wid 3a-
J0ra; BCe KOMUH XOJATaliCTB U MOCTAHOBIEHUH O MPOUIEHHU CPOKa COAEPIKAHUSL
HOJ CTpaXell WM JOMAIIHETro apecTa, MOCTAHOBICHUH O MPHOCTAaHOBICHHH M BO-
300HOBJICHUH CIEICTBUS, O COCTMHEHHU W BBIICIICHUH YTOJIOBHOTO JAeia, O IPHHS-
THH YTOJIOBHOTO JIeNa K CBOEMY IIPOU3BOJICTBY, O HAIPABJIEHUH YTOJIOBHOTO JeNa B
CYA U T.IL.; IPOTOKOJI CyAEOHOro 3acelaHusl WM BBHIMICKY U3 HETO, CBEACHHA 00
y4YacTHH B A€N€ 3alUTHHKA, TOTEPIEBILIET0; JOKYMEHTHI, HOATBEPKAAIOIINE HE00-
XOIMUMOCTD WJIM OTCYTCTBHE HEOOXOJMMOCTH M30paHUsl MEpBl IPECEUCHUS] B BHUIE
3aKJIFOUEHHUS MOJ] CTPAXy WM JAOMAIIHETO apecTa, B TOM YHCIE CBEIEHUS O JINYHO-
CTH 0OBHHSEMOTO.

54. B coorBercTBuM ¢ myHKTOM 4 yacTtu 1 crathu 389.12 VIIK P® yuacrtue 3a-
LIMTHUKA B CyIe0HOM 3ace/laHn¥l Cy/a ameISHOHHON MHCTaHIIMK 0053aTeNbHO B
ciydasix, ykasanHbeix B yactu 1 crateu 51 YIIK P®. Ecnu npu HazHaueHuu cyneod-
HOTO 3aCelaHMsl Cy[bs YCTAHOBHT OTCYTCTBHE 3asBJICHUS JINIA, B OTHOLIEHHH KOTO-
pOTo paccMaTpUBAETCS BONIPOC O Mepe MpecedeHns], 00 OTKas3e OT 3alUTHHUKA U CBE-
JEHUH O TOM, YTO 3alIUTHUK MPHUITIAIEH UM CAMUM, €70 3aKOHHBIM NPEACTABUTENEM,
a TaKoKe JPYTMMH JIMLaMH [0 TOPYYEHHIO MM C COTIACHs TAKOTO JIMLA, TO OH Ha3Ha-
YaeT 3alUTHUKA ¥ IPUHAMAET MEPBI 110 00ECIIEUCHHIO €r0 yJacTHs B Cy/I€.

55. TTo cMeiciy myHkTa 4 yactu 1 craten 389.20 u yactu 1 cratem 389.22 VIIK
P®, cyn aneisiiMuOHHON WHCTAHIIMK 110 PE3YJIbTaTaM PACCMOTPEHHS JKajIo0bl, TPe-
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CTaBJIECHMS HA TIOCTAHOBICHHUS CyJbU 00 M30paHUM MEpPHI IPECCUCHNS B BUIE 3aKITIO-
YEHHUs T10]] CTPaXx<y MM JOMAIIHETO apecTa, O MPOAJIECHUH CPOKaA ACHCTBHUS ITUX MEp
npecedeHns Moo 00 OTKa3e B 3TOM MPH HAIMYMU K TOMY OCHOBAaHHUH BIIPaBe OTMeE-
HHTbH [IOCTAHOBIICHHE U NIepe/laTh MaTepralbl Ha HOBOE Cyie0HOe pa3oupaTesIbcTBO B
CyA NepBOI MHCTAHIUYU, €CITH JIOIMYILEHHbIE HApYIIEHUS! YTOJIOBHO-IPOIIECCYaTbHOTO
3aKoHa (HanpHuMep, PaBuil MOJCYAHOCTH) HE MOTYT OBITh YCTPaHEHBI B CY/IE ales-
[IMOHHOM MHCTaHIMU. [lepenaBas MaTepualbl Ha HOBOE CyneOHOe pa3OMpaTeNnbCTBO,
CyZ aleIILUOHHON MHCTAHLUM JOJDKEH paspelIuTh BONPOC O Mepe IPECeUeHUs B
OTHOILEHHH JINLIA, COJePIKaIerocs MoJ| CTpaxeil WM JOMAIIHUM apecTOM.

56. Ilo cmbicny nyHkTa 6 yactu 1 crateu 389.20 u yactu 1 ctateu 389.22 VIIK
P®, cyn amemnAnuoHHON WMHCTaHIMU IO PE3yJIbTaTaM pPacCMOTPEHMS JKalOOBI,
MIPE/ICTABIICHUS Ha MOCTAHOBICHHUS CyAbH 00 M30paHWMHM MEpHl NpPEecedeHHs] B BHAE
3aKTI0YEHNS MO/ CTPaKy WIIM JIOMAIIHETO apecTa, O MPOAJICHHH CPOKa ACHCTBHA
9TUX Mep IIpecedyeHus Iu00 00 OTKa3e B 3TOM HPH HAIMYUH K TOMY OCHOBaHHUH
BIpaBe M3MEHUTh MJIM OTMEHHTH ITOCTAHOBJICHHE M NPUHATH HOBOE pelieHue 6e3
nepenayy MaTepuagoB Ha pacCMOTPEHHE CyZa NMEepBOM MHCTAHIUHU, €CIIH JOMyIICH-
HBICe HapyIIEHHs YTOJOBHO-IIPOLIECCYaTIbHOTO 3aKOHAa MOTYT OBITH YCTpaHEHHI B
CyJie aneJIIUOHHON UHCTaHIUY.

[IpuHnMas HOBOE peleHHe, Cy/ aneUIIIHOHHON HHCTAaHIIMK BIIpaBe n3dpats 60-
Jiee CTPOTYI0 Mepy IpeceueHus], B N30paHuH KOTOPOH OBIIIO OTKa3aHO CYAOM NEpBOH
WHCTaHIMH, €CIM 00 3TOM CTaBUTCSI BOIIPOC B MPECTABICHUH POKYpopa K00 xanobe
TIOTEPIIEBILETO, ET0 3aKOHHOTO MPEACTaBUTEINS H(HIIH) TIPEICTABUTEII.

57. Ilpu BbIHECEHMH OOBMHHTEIBHOI'O MPUTOBOpa CyAy HEpPBOW MHCTAHIMH B
coorBeTcTBHH ¢ MyHKTOM 10 vactu 1 cratsu 308 VIIK PO Hamnexut ykazaTs Mepy
IIPECEUeHNs] 10 BCTYIUICHHS NPUTOBOpa B 3aKOHHYIO CHIIy. DTO PEIICHHE JOJDKHO
OBITH MOTHBHUPOBAHO B IPUTOBOPE.

Ucxons m3 monoxenuit yactu 4 crareu 389.11 VIIK PO mepsr npecedenns B
BHUJIC IOMAIITHETO apecTa W 3aKII0YEHHS MO CTPaXy ACHCTBYIOT 10 BCTYIUICHHUS B
3aKOHHYIO CHIIy IPHTOBOPa HE3aBHCHUMO OT TOTO, 00’KaJlOBaH JIM OH B aleUISIIUOH-
HOM TOPSZIKE.

58. OTMeHsAss 0OOBUHUTEIBHBIM MPUTOBOP WM WHOE CyAeOHOe peIeHre U mepe-
JlaBasi yroJIOBHOE JIEN0 Ha HOBOE CyneOHOe pa3dmparelbcTBO B HIKECTOSIINH CYH
7100 BO3BpAIlasi yroJIOBHOE JICNIO MIPOKYPOPY, CYAbl aleUILHOHHOM, a TaKXKe Kac-
CallMOHHOM MHCTaHIUH B LIENAX OXpaHbl IPaB U 3aKOHHBIX MHTEPECOB YYACTHUKOB
YTOJIOBHOTO CYJIONPOM3BOJICTBA U HAJIEXKAILETO POBEICHHS Cy1e0HOT0 3acenaHus
B pa3yMHbIe CPOKHM OOS3aHBI 110 XOAATAaHCTBY IMPOKYypOpa WM 10 COOCTBEHHON
UHUIMATUBE PEIINTh BOIPOC O Mepe NMPeceueHrs B OTHOIICHUH JIMIA, COoJepaKalile-
rocs noj crpaxed. IIpu 3ToM cyzpl aneIaIUOHHON M KAaCCALlMOHHOW MHCTaHLUI
BITpaBe M30paTh MoOyro U3 mpexycMoTpeHHbIX craTheit 98 YIIK PO mepy mpecede-
HUS TIPH YCIOBHH, YTO OHA OOECHEUNT OECTPEIATCTBEHHOE OCYIIECTBICHHE YTO-
JIOBHOTO CyJIOTIPOM3BOJICTBA.

[TpuHNMas penieHre 0 NPIMEHEHUH MEpBI IIPECEUECHUS] B BU/IE 3aKIIFOUECHHS MO
CTpaXXy WM JOMAIIHETr0 apecTa, CyJbl aneJUIIIMOHHOW W KacCallMOHHOW MHCTaH-
Ui B PE30JIOTHBHON YacTU ONpeAeieHuUs (IOCTAHOBJIEHUs) YKa3bIBAIOT KOHKPET-
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HBII pa3yMHBIH CPOK JIEWUCTBUS MEPHI MPECEUEHUs B MpeiaesiaX, YCTaHOBJIEHHBIX
cratbsiMu 109 u 255 VIIK P®. Ecnu Ha MOMEHT HPHHATHS CY/IOM aleJUIAIIHOHHON
MHCTAHIIMY PEIICHUS] HE UCTEK pPaHee YCTAaHOBJIEHHBIN (IIPOIEHHBIN) CPOK comep-
JKaHWs MO/l CTPaKel MIIM JIOMAIHEro apecTa M 3TOro CpoKa J0CTAaTOuHO AJist odec-
NeUeHUs] Ha3BaHHBIX IIeJeld, TO B PE30JIIOTUBHON YacTH OIpeseneHus (II0CTaHOBIIe-
HHMs1) CIEAYeT yKa3aTh Ha OCTaBJIeHHE Mephl IpecedeHus 0e3 u3MeHeHus. B mobom
cllyyae B ONHCAaTeIbHO-MOTHBUPOBOYHOM dYacTu ompeseneHus (MOCTaHOBIICHMS)
JIOJDKHBI OBITh NPHBEAEHBI MOTHUBBI MPHHATOTO PELICHUS, @ B €r0 PE30JIIOTUBHOM
YacTH JI0JDKHA OBITh yKa3aHa JlaTa OKOHYaHHs CPOKa.

59. IlpunsTue cyapeit penieHust 00 M30paHUH MEpPHl IIPECceUeHHs B BUIE 3aKIIIO-
YEHHUS TI0J] CTPAXy, AOMAIIHEr0 apecTa WK 3aJI0Ta JIHO0 O MPOUICHAN CPOKa COAep-
XKaHUS MOJl CTpaXKel MM JOMAIIHEro apecTa He MPEMATCTBYET ero yJacTHIO B pac-
CMOTPEHHH YTOJIOBHOTO JIENa 110 CYIIECTBY WM B CyJe aleUIIIUOHHOMN 100 Kacca-
[IMOHHOHM MHCTAaHIIMK B CIIydae IIePecMOTPa HHOTO CyIeOHOTO PEIICHHS.

60. PexoMeH10BaTh Cy/laM CHCTEMAaTHYECKH M3Yy4aTh M 0000LIATh MPaKTHKY M3-
OpaHusl Mep MpecevyeHns B BUJE 3aKIIOUYECHHS 10]] CTPAXKy, JOMAIIHEro apecra, 3a-
JIoTa U MPOJJICHHUS CPOKOB COJEpPIKAHHS IOJ CTpakei W JomamnHero apecta. Ilpu
HAJIMYMM K TOMY OCHOBAaHHMH CIEIyeT HAIpaBiIATh IPEICTABICHHS B COOTBETCT-
BYIOIIME OPTaHU3AIMH JTHO0 JODKHOCTHBIM JIMIAM UIS IPUHATHS Mep 110 yCTpaHe-
HUIO BBISBICHHBIX HEJOCTATKOB.

61. B cBs3u ¢ IPUHATHEM HACTOSIIETO MTOCTAHOBJICHHUS TPU3HATH YTPATHBIINMHI
cuiy:

noctanosnenue I[Inenyma Bepxosnoro Cyna Poccuiickoit ®enepanuu ot 29 ox-
Ts10pst 2009 roma N 22 «O mpakTHKe NPUMEHEHHS CyAaMH Mep NPECEUCHHUs B BHUIE
3aKIIIOYEHHMS TI0]] CTpaXKy, 3aJlora M JOMAIHEero apecta» (C M3MEHEHHMSMHU, BHECEH-
HbeIMH TIocTaHoBIeHIsAME [Tneryma ot 10 mrons 2010 roga N 15, ot 23 nekabps 2010
roga N 31, ot 9 despasnst 2012 roma N 3, ot 14 utons 2012 rona N 11);

nocranoBienue [lnenyma BepxoBuoro Cyma Poccuiickoit ®@enepanuu ot 10
utoHs 2010 roga N 15 «O BHeceHUH nomonHeHus B moctaHoBienue [Inenyma Bep-
xoBHOTO Cyna Poccuiickoit ®eaeparmu ot 29 oxts16pst 2009 roga N 22 «O npakTu-
K€ IPUMEHEHUs CylaMU Mep NPECEeIEHHs B BUJIE 3aKITI0UEHHUS 110]] CTPaXy, 3a/10Ta U
JIOMAIITHETO apecTa»;

nyHKT 13 mocranosnenus Ilnenyma Bepxosroro Cyzna Poccuiickoit @enepanuu
ot 23 nexabps 2010 roga N 31 «O0 n3MeHEeHUH U JOTMOJHEHUH HEKOTOPBIX ITOCTa-
HoBienuil IInenyma BepxoBroro Cyna Poccuiickoit ®denepanuu mo yroioBHBIM
Jenam» (C I3MEHEHUSIMH, BHECEHHBIMH 1ocTaHoBleHneM [Inenyma ot 9 urons 2013
roga N 24);

myHKT 16 mocranosnenus [Ineayma Bepxosroro Cyzna Poccmiickoit @enepanuu
ot 9 despans 2012 roga N 3 «O BHeCeHUH W3MEHEHHH B HEKOTOPHIC TIOCTAHOBIIE-
aust [Tneryma BepxosHoro Cyna Poccniickoit @enepannm»,

myHKT 41 mocranosnenus [Inenyma Bepxosroro Cyana Poccuiickoit @enepamiu
ot 14 wronsa 2012 roma N 11 «O mpakTrke pacCMOTpPEHHS CyAaMH BOIIPOCOB, CBS-
3aHHBIX C BBIA4ell JMI[ ISl yTOJOBHOTO IMPECIECAOBAHNS MM HCIOJHEHHS TPUTO-
BOpA, a TaKXe Nepeaadeit JuI 1J1st OTOBIBAHUS HaKa3aHUS».
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Cpoku cofep:kaHusi MO CTPaxKei

Cpoku pa3nuvarTcs B 3aBUCUMOCTHU OT TOTO, 10 Kakoi cratbe YK P® 00BuHS-
€TCsl 3aKITIOYEHHBI.

CoxneprxaHue 1oJ| CTpaxxeil Ipu paccieoBaHUU MPECTYIUICHUH HEe MOXKET Ipe-
BBIILIATH JIBYX MecsIeB (C MOMEHTa (DaKTHUECKOTo 3a/Iep KaHusl 10 MOI03PEHUIO B
COBEPILIECHHUH MPECTYIUICHUS 10 HalpaBJIeHHs YrOJOBHOIO Jeia B cya). B cpok co-
JepKaHUS TAaKXKe 3aCUUTHIBACTCS BPEMS:

Ha KOTOPOE BBl OBIIM 3a[epKaHbl B KAUECTBE MO103PEBAEMOT0;

JIOMAIITHETO apecTa;

HNPUHYAUTEIBHOTO HaXOXICHUS B MEAMIMHCKOM WM TICHXHAaTPUYECKOM CTa-
[IMOHApE IO PEIICHHUIO Cy/a;

Ecnmm B TeueHWe IBYX MeCSIEB NPEABAPUTENBHOE CICACTBHE HE 3aKOHYECHO U
YeJIOBEKA, 10 MHEHHIO CIIEJICTBEHHBIX OPTaHOB, OCBOOOIUTH HENB3sl, TO HA OCHOBAHUH
XojiaTaiicTBa clie[oBaTeNs U MpHU COIVIACHM HaJ3HPAIOILEro MPOKypopa CPOK MOXKET
OBITh MPOJIJICH MO PEIICHUIO CYIbH PAHOHHOT0 (BOCHHOTO) CY/a 10 6 MECSIICB.

ITponsenue cpoka cojepKaHus MOJ cTpakei 1o 12 MecsueB cyabel Toro xe
CyZla MOXKET OBITh OCYIIECTBIICHO NPU OOBMHEHUH B COBEPILEHUH TSHKKUX U 0CO00
TSDKKUX TIPECTYIUICHHH, TOJBKO B Cilyyae 0CO0OH CIIO0XKHOCTH yroJIOBHOTO Jena W
IpHY HAJIMYUM OCHOBAHMH ISl M30paHMs TaKOH Mepbl IPEceUeHUs 0 X0AaTalCTBY
clie/IoBaTelis, BHECEHHOMY C COTJIacHs IPoKypopa cyobsexkra PO nim npupaBHeHHO-
T'O K HEMY BOEHHOTO IIPOKYpOpa.

JInus B MCKITIOYMTETIBHBIX CIYYasiX U TOJIBKO B OTHOIICHHH JIML, OOBHHSIEMBIX B
COBEpIICHNH 0CO00 TSHKKMX INPECTYIUICHUSX, apecT MOXKET OBITh mpomieH 1o 18
MecdIeB cyabeil cyna cyopexTa PO (BOeHHOTrO CyJa COOTBETCTBYIOIIETO YPOBHS)
10 XO/aTalCTBY CleIOBaTels, BHECEHHOMY C COTJacHus | eHepanbHOro HMpoKypopa
P® unu ero 3amecturens.

JanpHeifnee npoaiIeHne CpoKa JOMYyCKaeTCs UMb B TopsAake 1. 1 4. § ct. 109
VIIK P®, korna cynps IpUHUMAET PELICHUE O NPOIJIEHUU CPOKA COAEPIKAHUS IO,
CTpa>1<e171 J10 MOMCHTA, KOorja OOBHMHSIEMBIA U 3alIUTHUK 3aKOHYAT O3HAKOMIJICHHUEC C
MarepHantaMM YToJIOBHOTO Jiesia M HPOKYpOp HAIPaBUT YTOJIOBHOE AENO B CY/I.

Heo0xomuMo MOMHHTB, 4TO HO 00IIEMY MPaBUITy CPOK JEHCTBUS MEpHI IIpeceye-
HMS UCUUCIISETCS ¢ MOMEHTa (hakTH4ecKoro 3ajepxanus. [losTomy npu o3HaKomiie-
HHMY C TIOCTaHOBJIEHHWEM O 3aKJIIOUYCHHH IOJ CTPax<y CIEAyeT OOpaTUTh BHHMaHHE,
yKa3aHO JIM B HEeM BpeMs (paKTUUECKOTO 3aJIepKaHus, a IOJNUCHIBas IPOTOKON 3a-
JiepyKaHusl, HY’)KHO HOCMOTPETh, IIPOCTABJICHA JI B HEM JIaTa U BPeMs 3a1eprKaHus.

Ecnu ke BBl HE COTJIACHBI C PEIICHUEM CyZAa O IPUMEHEHUH K BaM TaKOW MephI
MPECCUCHNs], KaK 3aKJIIOUEHNE TI0]] CTPaXy, TO BBl WM Balll aJIBOKAT MOXETE €ro
obxanoBars. CiiefyeT MOMHHTB, 9TO 00)KalOBaHHE HE NMPHOCTAHABIHNBACT HCIIOJN-
HEHME 3TOM MEpbI IPECEUCHUSI.

B xamobe Ha m30paHHYI0 Mepy NpecedeHHs WM B 3asBICHHHA 00 M3MEHCHUH
MepbI peceueHUsT HEOOXOAMMO TIONBITATECS JOKA3aTh CyIbe, UTO BBl HE coOMpae-
TCChb CKPLIBATLCA OT CICACTBUSA UK CyJlia J'II/I60 BOCHIPEHATCTBOBATHh YCTAHOBJICHUIO
UCTHHBI M He Oy/ieTe 3aHUMaThCs IPECTYITHON e TeIbHOCTHIO.
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Heobxoaumo Taxke yKka3aTb JAaHHBIC, XapaKTCPH3YIOIINE BaIly JTHIHOCTH, POJ
3aHATHH, BO3PACT, COCTOSHHUE 3[JOPOBBS, CEMEIHOE MOIOKEeHNE, TaHHBIE O COCTOS-
HHH 3/I0pOBBSl POACTBEHHIKOB, HAXOXKIEHHN KOT0-THO0 M3 HUX Ha €ro BallleM M-
JIMBEHUH, JTAHHBIC O TOM, HE JOIYCKAeTCsS JIU MPU MPOU3BOJCTBE Jiella BOJOKHUTA.
OTH 00CTOATENBCTBA, B COOTBETCTBHHM cO cTaThsaiMu 97-101 YIIK P®, obs3arensHo
JIOJDKHBI YYUTHIBATHCS MPU U30PAHUU MEPhI IPECCUCHUSL.

O0xaoBaTh TaKOE MOCTAHOBJICHUE CYbU B BBIMICCTOSIIUNA CY/ B alleIUIAIUOH-
HOM TOpPSAJKE BBl UMEETE MPaBO B TE€UEHUE 3 CYTOK €O JHA ero BeiHeceHus. Cyn
aHCJlJ'l)ILIHOHHOﬁ HWHCTaHIUN NPUHUMACT PCUICHUEC T10 )Kan06e HC IIO3AHEC YEM 4EC-
pe3 3 CyTOK co THS ee MOCTYIUIeHH. Penenue cyna aneJuiMoHHON HHCTAHIINH 00
OTMEHE ITOCTAHOBIICHHUS CyIbH 00 M30pPaHMH B Ka4eCTBE MEPHI NMPECCUCHHUS 3aKITIO-
YEeHUS TO]] CTPAXY TOIICKHUT HEMeIIEHHOMY HcnoiHeHn0. OTKa3 aneIHOHHON
MHCTAHIMH MOXET OBITh 00)KaloBaH B MOPSIKE KaccallWu W Ham3opa. [IpaBom mo-
Jady aneJULIIAOHHON M TOCIEAYIONMX XKajdod 00JagaroT cO CTOPOHBI 3aIlIHTHI:
OOBHHSEMBIi, €ro 3al[UTHUK M 3aKOHHBII MPEJCTaBUTENb, CO CTOPOHBI OOBUHEHUS
— IIPOKYPOP, NOTEPIIEBUINN U €I0 IPEACTaBUTEND.

Heob6xoauMo 3HATh, B KaKKe CPOKH JIOJDKHO OBITh MPEBIBICHO OCTAHOBICHUEC
0 IpUBJEYEHHU B KauecTBe oOBHHsieMoro. B coorBerctBum co cratbeit 172 VIIK
P® 0oHO 10MKHO OBITH MIPEABABICHO HE MO3IHEE YeM Yepe3 3 CYTOK CO JIHS €ro BbI-
HeceHus. Eciu B Jiene y4acTByeT 3alllMTHUK, TO MOCTAHOBIICHHUE MPEIbSIBISICTCS B
€T0 MPUCYTCTBHH.

[Ipu mpexpsABIEHUN TOCTAHOBIICHUS CIIEIOBATENh 003aH Pa3bsACHATH OOBHHSE-
MOMY CYIIECTBO HPEIBSIBICHHOTO OOBHHEHHS, a TakKe €ro IpaBa, MPEeayCMOTPEH-
uele cT. 47 YIIK P®, yto ynocToBepsieTcss HOAMUCSIMU OOBHHSEMOTO M €T0 3aIllHT-
HHKa Ha JTaHHOM MOCTAHOBJICHUH C YKa3aHHWEM JaThl M BPEMEHHU MpPEABIBICHAS 00-
BUHCHIIL.

OOBHHsIEMBI UMEET MPABO OTKA3aThCs OT IMOJMKCH. B 3TOM cilyyae cienoBa-
TeNb JIeNaeT COOTBETCTBYIOIIYI0O OTMETKY B MOCTAaHOBJIEHHH O TOM, YTO OOBHUHsIE-
MOMY TEKCT MOCTaHOBIIECHHS OOBSIBIIEH.

Ecnu BoI copepxxutech B CU30 [crneacTBeHHBIN H30JATOP], CIe0BaTENb 00s13aH
U3BECTUTH Bac O JHE MPE/bsABICHHU 00BHHEHHS Yepe3 anmunauctpaiuo CU30.
Hamo 3HaTh, 9TO TpU MCYUCICHUH CPOKa COICPIKAHMS IMOJ CTpaXkel BpeMs O3Ha-
KOMJICHUSI OOBHHIEMOT'O C MaTepHalaMH YTOJOBHOTO JIeNa YYUTHIBACTCS. JTH Ma-
TepUajbl JOJDKHBI OBITH TPEIBSIBICHE OOBHHAEMOMY, COIEpPKAMIEMYCs MO CTpa-
JKed, M ero 3allUTHUKY He mo3nHee, yeM 3a 30 CYTOK J0 OKOHYAHHS MpeNelbHOTO
CpOKa colepiKaHHs IO CTpakei. Ecim ke Marepuaibl YyroJOBHOTO 1ena ObLTH
MIPEABSIBIICHEI TIO3/IHEE, TO TI0 MICTCUYCHUN CPOKA OOBHHSIEMEBIN TOKEH OBITH HEMEI-
JIEHHO OCBOOOJIEH mMocTaHoBiIeHWeM HadanbHHUKa CHU30 win mocTaHOBICHHEM
MPOKYpOpa, OCYIIECTBISIONIET0 HA30p 32 UCIIOJHEHNEM 3aKOHOB B MECTaX COJEp-
JKaHUS TOJ| CTpaxeil.

ITocranoBnenus wHavanpHuka CM30 u mpokypopa, OCYIIECTBISIONIETO HAI30D
3a WUCIOJHEHHWEM 3aKOHOB B MECTaxX COJEp)KaHHS IMOJ CTpaked, MPUHUMAIOTCS B
CIIydasiX, €CIIM Y 3aKITF0UE€HHOT0 UCTEK U He TPOJIJICH YCTAaHOBJICHHBIH 3aKOHOM CPOK
CoJiepXKaHus MoJ CTpaxked. B ciydae mocTyIieHus: U3BELICHUS O MPOJJIEHUH CPOKa
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COJZICPIKAHUSA TOJ CTPaKe M0 (PaKTHUECKOro OCBOOOXICHHS 3aKIFOUCHHOTO Ha-
gansHUK CU30 oTMEHseT CBOE TIOCTAHOBJIEHUE, O YEM CTaBUT B M3BECTHOCTH IPO-
Kypopa.

Ecnmu 0OBHHSEMBIH M €ro 3alUTHUK B TedeHHe 30 CYyTOK HE CyMelu O3HaKo-
MHUTBCS C MaTepualiaMyu JieJia, TO CIEIOBATeNb - C COrJiachs MPOKypopa cyObeKTa
PO u He mo3aHee YeM 3a 5 CYTOK J0 MCTCUCHUS MPEICTBHOTO CPOKA COACPIKAHUS
HOJI CTpaxel - BIIpaBe BO30YIUTH Mepe CyJaoM cyOonbekTa PO (mnu npupaBHEHHBIM
K HEMY BOCHHBIM CYJIOM) XOJaTaliCTBO O TMPOJICHUH apecTa. B 3ToM ciydae Cyabs
BBIHOCHUT pelICHUE MO0 O MPOJJICHUU CPOKA COJICPIKAHHUS [OJ] CTPAXKEH 10 MOMCH-
Ta OKOHYAHHS O3HAKOMJICHHsSI C YrOJIOBHBIM JIEJIIOM, MO0 00 OTKa3e B Y/AOBJIETBO-
pEHHHU XOjaTaiicTBa M 0 HEMEJICHHOM OCBOOOMK/CHUHM OOBHHSEMOTO HM3-TIOJ CTpa-
xu. PenreHne cyibsi 00s13aH NPHUHATH HE TO3/HEE YeM Yepe3 5 CyTOK CO JHS MOJy-
YeHUs XOJaTaiCcTBa.

Eciu y apecToBaHHOTO OCTAIOTCSl 63 MPUCMOTpA JIETH, TO JIUIO MM OpraH, B
YbeM TMPOU3BOJCTBE HAXOMUTCS YTOJIOBHOE Jeno (OpraH J03HAHHUS, CIEAOBATEINb,
IPOKYpOp, CyA), 00s3aHBI IIepeaTh UX Ha MONe4YeHHe POJCTBEHHUKOB MIH APYTUX
JIMIL WM YYPSKACHHH [9TO K€ MOJ0KEHHE PACIPOCTPAHACTCSA M HA APYTUX WKIU-
BCHIICB, 4 TAKXXC Ha HpeCTapeJ'H)IX pOZ[PITCJIeﬁ, Hy)l()laIOH_[I/IXCSI B HOCTOpOHHeM yXO-
ne]. Tlpu Hamu4uy y 3aKIIOYEHHOTO IO/ CTPaXy MMYIIECTBA WITH JKUIIUINA, OCTA0-
merocst 0e3 MPUCMOTpPa, MPUHUMAIOTCS MEphI K X oxpaHe. O00 Bcex Mepax, Mpu-
HSITBIX [0 OTHOIICHHUIO K HECOBEPIICHHOICTHUM JIETSIM, UMYILECTBY U JKHJIBIO, JTUIO
WK OpPraH, B YbeM IIPOM3BOJCTBE HAXOJAUTCS YTOJIOBHOE JEN0, 00SI3aHbI YBEIOMUTD
apecroBanHoro (ct. 160 YIIK PO).

IUIEHYM BEPXOBHOTI'O CYJIA POCCUMCKOM ®EIEPAIIANA
IHOCTAHOBJIEHHUE ot 29 mas 2014 r. N 9

O NPAKTUKE HASHAYEHUSI U UBMEHEHUA CYIAMHA BUJIOB
HNCIIPABUTEJIBHBIX YUPEKJIEHUHN

B nemsix obecriedeHus: e1MHOOOPA3HOTO IPUMEHEHHS 3aKOHOJATeNbCTBA O Ha3Haue-
HUM W M3MEHEHHHM BUJOB HMCIpaBUTENbHBIX yupexneHuil [lnenym Bepxoshoro Cyna
Poccuiickoit denepammu, pykoBoicTBysich cratbeil 126 Konctutymmm Poccuiickoit
®enepanyu 1 cratesiMu 9, 14 DenepanbHOr0 KOHCTUTYLIMOHHOTO 3aKOHa OT 7 (eBpais
2011 roga N 1-®K3 "O cyaax oOueii ropucaukimu B Poccuiickoit denepanun”, mocra-
HOBJISIET IaTh CyJaM CJIeYIOIINE Pa3bsICHEHHUS:

1. O6paTuTh BHIMaHUE CY/I0B Ha TO, YTO Ha3HAYCHHE BH/A UCIPABUTENHHOTO yUpe-
JKIIEHUS! B COOTBETCTBHHU co cTatheld 58 YK PO obecneunBaer nuddepeHnuanio yro-
JIOBHOM OTBETCTBEHHOCTH, PEAIM3ALMIO NPHUHIMIIOB CHPaBEUIMBOCTH W T'yMaHHU3Ma,
JOCTI)KEHHE LIeJIeH HaKazaHWs, a TaKKe WHIMBUIYAU3aLUI0 UCTIONHEHHS HAaKa3aHUs B
OTHOLIEHHH JINIIA, OCYKIEHHOTO K JINIIEHUIO CBOOOIBI.

IIpu Ha3HaueHMM BUJA HUCIPABUTENBHOTO YYPEXKAEHHS HEOOXOAUMO YUYHUTHIBATh
npenycMoTpeHHbie B ctathe 58 YK P® kputepuu: kareropuio npectyruieHud, Gopmy
BUHBI, BUJ] HA3HAYEHHOT0 HaKa3aHus (Ha ONpeeNICHHBIH CPOK WIIM MOKU3HEHHO), CPOK
JIMIICHUs CBOOOBI, BUIl PELUANBA PECTYIUICHNH, (hakT OTOBIBAHMS paHee HaKa3aHHS B
BUJIE JIMLIEHUsI CBOOOIBI, I1OJI, BO3PACT.
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Criemyer UMeTh B BHY, YTO YTOJOBHBIA 3aKOH HE JOMYCKAaeT BO3MOXKHOCTh Ha3Ha-
YeHHs! TOTO WIN MHOTO BHIA HCIPABUTEIBHOTO YUPEXKACHHUS 110 YCMOTPEHHUIO CyAa, 3a
UCKJIIOYEHHEM CIIyuaeB, yKa3aHHBIX B IIyHKTe "a" dactu 1 u yactu 2 crateu 58 YK PO.

2. Ilo mpaBuiam, npexycMOTpeHHBIM IMyHKTOM "a" gactu 1 ctateu 58 YK PO, cre-
JIyeT Ha3HAYaTh BUJ HCTIIPABUTEIBHOTO YUPEIKICHHS B CIydae OCYKIACHUS:

a) JIMIa 32 IPECTYIUICHHUs, COBEPIICHHBIC 10 HEOCTOPOKHOCTH, HE3aBUCUMO OT CPO-
Ka HaKa3aHWs U NPEIBIIYIINX CYAUMOCTEH;

0) nuia, paHee He OTOBIBABILETO JIUIIICHHE CBOOOIBI, TI0 COBOKYITHOCTH TPECTYILIC-
HHH, OJTHU 13 KOTOPBIX COBEPIICHBI [0 HEOCTOPOIKHOCTH, & APYTHUE - YMBIIUICHHO, TPH-
YeM YMBILUICHHBIE IPECTYIUICHUSI OTHOCATCS K KaTeropHsM HeOONbLIOW WM cperHei
TSDKECTH;

B) JIMIIa, paHee HE OTOBIBABIIETO JIMIIEHHE CBOOO/BI, 0 COBOKYITHOCTH MPECTYILIe-
HHUI WIM COBOKYITHOCTH MPHIOBOPOB 33 YMBINUICHHBIC MPECTYIUICHUS] HEOOJBIION U
(vnn) cpemHel TSHKECTH, a TaKoKe TSHKKOE NMPECTYIUICHUE, 32 KOTOpOe Ha3HA4YeHO Haka-
3aHHUE, HE CBSI3aHHOE C JIMIICHHEM CBOOOIBL.

Ecnu B yka3aHHBIX CIydasx CyZJ HNPHUIET K BBIBOLY O HEOOXOAMMOCTH Ha3HAYEHMS
OCYKICHHOMY JUIsl OTOBIBAHMS HAaKa3aHWs HCIPABHTEIBHON KOJMOHHHU OOIIEro pexuMa
BMECTO KOJIOHHH-TIOCENICHUS, OH JOJDKEH MOTUBHPOBATh MPHHATOE pemenue. [Ipn atom
HY’KHO YYHUTBIBATh OOCTOSTEIBCTBA COBEPIICHHUS MPECTYIUICHHS M JIMYHOCTH BUHOBHOTO,
B YaCTHOCTH KOJHYECTBO COBEPUICHHBIX MM TMPECTYIUICHUH, X XapakTep U CTENCHb
00IIecTBeHHON onacHOCTH ((popMy BHHBI, TSKECTh HACTYIMHBIIMX TMOCICACTBHM, CTe-
HEHb OCYIIECTBIICHHS MPECTYIHOTO HAMEPEHUs, CIOCO0 COBEpIICHHS INPeCTyILICHUS,
POJIb OCYXKIEHHOTO B HEM, HHBIE CYIIECTBEHHBIE OOCTOATENIBCTBA JIEN1a); TIOBEACHUE 10 U
HOCJIC COBEPIICHUS MPECTYIUICHHS, B TOM YHCJIE OTHOIICHHE K JCSHUIO, BO3MCIICHHE
Bpesa, NPUYMHEHHOTO MPECTYIUICHUEM, TTOBEICHHE B CIICICTBEHHOM H30JIATOpE, B HC-
MPABUTEIIFHOM YUPSKICHUH, €CIIH PaHee JIUI0 OTOBIBANIO JIUIICHHE CBOOO/IBI; HATHYINE
CYIMMOCTH; JIaHHBIe 00 YIOTpeOIeHNH aIKOTroJs, HAPKOTHIECKUX U IPYTHX OLypMaHH-
BAIOIIHUX CPEJICTB, O COCTOSIHUY 3JI0POBbS, HAJIMINN WKIHBCHIIEB U JIP.

3. B ciayuae ocyIeHUs K JIMIIEHHIO CBOOOJBI 33 YMBIIIICHHBIE TIPECTYIUICHUS He-
OombIIOi M (WIH) cpelHel TKecTH b0 3a TSHKKOE MPECTYIUICHHE JIMIA MY>KCKOTO
ToJia, paHee OTOBIBABIIETO JIMIIEHHE CBOOOIBI, IPH OTCYTCTBUH PELUINBA MPECTYILIE-
HHUI (HarpuMmep, eciu JHUIIeHHe CBOOO b 0TOBIBAIOCH 32 NPECTYIUICHHE, COBEPIICHHOE
M0 HEOCTOPOXXKHOCTH WM B HECOBEPLIEHHOJETHEM BO3pacTe) OTOBIBaHME HaKa3aHMS
Ha3HA4YaeTCs B UCIIPABUTEIbHON KOJIOHUH OOLIETr0 pesKUMa.

4. Tlpu oCyICHUH K JIMIICHUIO CBOOO/BI Ha OIMpPEACICHHBI CPOK 32 COBEPIICHHE
0c000 TSDKKOTO HPECTYIUIEHUS JMIA MY>KCKOIO IIOJa, paHee OTOBIBABILErO JIULIECHUE
CBOOOIBI, TP OTCYTCTBHH JIO0OTO BHIA PELUINBA MPECTYIUICHUH CyJ Ha3HAYaeT eMy
UCIPABUTENBHYIO KOJIOHHUIO CTPOrOro pexUMa.

5. B cimydae, ecitit M0 MY’KCKOTO TOJIa OCYXKJEHO K JIMIIEHHIO CBOOOIBI Ha CPOK
CBBIIIE IIATU JIET 32 COBEPLICHUE 0CO00 TSHKKOTO NPECTYIUICHUs, a TakkKe HpH 0co00
OTIAaCHOM PENUAVBE MPECTYIUIEHHH W B COOTBETCTBHH C YacThio 2 crathl 58 YK PO emy
Ha3HA4YCHO OTOBIBAHME YAaCTH CPOKA HAKAa3aHUS B TIOPbME, CYy HAIICKUT MOTHBUPOBATh
NPHUHATOE PEIICHNE B TIPUTOBOPE M YKa3aTh B €r0 PE30JIIOTHBHON YacTH, KaKOi CPOK Haka-
3aHUsI OCYKJICHHBIH IOJKEH OTOBIBATD B TIOPHME, U BUJT HCTIPABUTEIHHOTO YUPEKIACHHS, B
KOTOPOM OH JIOJDKEH OTOBIBATh OCTABLIYIOCS YaCTh CPOKA JIMIICHHUS CBOOOIBI.

Tlpu IpUHATHN pPEUICHUS] O Ha3HAYCHUHU TIOPHMBI CYJ JOJDKEH YYUTHIBATh 00CTOS-
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TEJILCTBA COBEPLICHHS NPECTYIUICHUS U JIMYHOCTh IOJICYANMOr0, B YACTHOCTH KOJIMYe-
CTBO COBEPIICHHBIX UM IIPECTYIUICHUH, NX XapaKkTep U CTENeHb OOIECTBEHHOMN OIacHO-
CTH; TOBEJICHUE 10 W TIOCIIE COBEPIICHHS NPECTYIUICHUS, JAHHBIE O €ro MOBEIEHUU BO
BpeMs1 OTOBIBAHNS JTIUILEHHUS CBOOOABI IT0 TPEIbIAYIIIM IIPUTOBOPAM.

6. JIniy My>KCKOro I0j1a, OCY)KA€HHOMY K JIMIIEHHIO CBOOOJBI IO COBOKYITHOCTH
NPECTYIUICHUH WM 110 COBOKYITHOCTH NPUTOBOPOB, B TOM UHCIIE 32 0CO00 TSDKKOE Ipe-
CTYIUICHHE Ha CPOK CBBILIE IISATH JIET, OTOBIBAHNE HAKa3aHHS B TIOPbME MOXKET ObITh Ha-
3HAYEHO HA YacThb CPOKa HaKa3aHHs 3a 0C000 TSDKKOE MpecTyruieHwe. JIMmmy My»KCKOro
T0J1a, OCY>KAEHHOMY IIpU 0CO00 OIACHOM pELUJIMBE MPECTYIUICHUH, 0TObIBAaHUE B TIOPbEME
MOXKET OBITH OIPENENICHO Ha YacTh CPOKA HAKA3aHMS, HA3HAYEHHOTO MO COBOKYITHOCTH
NPECTYIUIEHUI WM TI0 COBOKYITHOCTHU IPUTOBOPOB.

7. Ecnn mumo My’KCKOTO MoJia COBEPIIMIIO HOBOE MPECTYIIEHHE BO BPEMs OTOBIBa-
HHS HaKa3aHWsi B TIOPbME, CyIy ClIelyeT Ha3HaYUTh €My HaKa3aHHE IO COBOKYITHOCTH
NPUTOBOPOB M yKa3aTb, Kakasi €ro 4acTb JOJDKHA OTOBIBAaThCS B TIopbMe. [Ipu aToM Ta-
KOH CpOK HE MOKET ObITh MeHee HEOTOBITOM YacTH HaKa3aHUs B TIOPbME, HA3HAUYEHHOTO
N0 TpeIbIAYyIIeMy NPHIOBOPY. BuA HCIpaBHTENBHOTO YUpeXkIEHHS IS OTOBIBAHUS
OCTaBILICHCS YaCTH HAaKa3aHWs OIpeJeIsieTcss B COOTBETCTBUM co craTheil 58 YK PO B
PE30IOTUBHOM YacTH IIPUTOBOPA.

8. Cymam HEoOXOMMO YUHUTHIBATh, YTO JIUIIAM JKEHCKOTO I10JIa, OCYKIEHHBIM K JIH-
IIEHHUIO CBOOO/IBI 32 COBEPILECHUE TSHKKUX U 0CO00 TSKKUX MPECTYIUIEHUH, HE3aBUCHMO
OT BHJA PeIUIMBa NPECTYIUICHNH OTOBIBAaHUE JINILEHHS CBOOOBI Ha3HAYAETCs B MCIpa-
BUTEJIBHON KOJIOHMH OOILEro peknuMa, a B OCTAJBHBIX CIIy4asX - IO MpaBHJIaM IyHKTa
"a" gactu 1 crateu 58 YK PO.

9. Jluny, HEe JOCTUTLIEMY K MOMEHTY BBIHECEHHUS] IPUTOBOpPa BOCEMHA/IIIATHIIETHETO
BO3pacTa, MPH OCYKIEHUH B COOTBETCTBUH € 4acThio 6 ctatbu 88 YK P® x numenuro
CBOOOBI CyJl Ha3HA4aeT OTOBIBAHWE HAKa3aHWs B BOCIUTATEIIbLHOW KOJIOHUM (4acTh 3
ctateu 58 YK PO).

PexomennoBath cyfaM Ha ocHOBaHUM yacTu 7 crathu 88 YK P® oxHOBpeMeHHO ¢
MIOCTAaHOBJICHHEM MPHIOBOPA BBHIHOCHTH ONpeleneHne (IOCTAHOBJIEHHE), B KOTOPOM
yKa3blBaTh OpraHy, UCIOJHSIOIIEMY HaKa3aHHe, Ha HEOOXOIMMOCTb YYHMTBHIBATh IPH
00pallleHuH C HECOBEPIICHHOJICTHUM OMPE/ICICHHbIC 0COOCHHOCTH €ro JTHYHOCTH (Ypo-
BEHb WHTEIJICKTYyalIbHOrO M (PU3UYECKOTO Pa3BUTHUS, CTENEHb I1€AaroruuecKoil 3ary-
IIEHHOCTH, CKJIOHHOCTh K YHOTPEOJEHHWIO CHHPTHBIX HAIMTKOB, HApPKOTHYECKUX
CPEJICTB, MHBIE JIJAHHBIE, XapaKTePH3YIOIUE JINYHOCTh HECOBEPIICHHOIETHETO).

10. Ecnu suiio, coBepiImBIIee TSHKKOE WM 0CO00 TSIKKOE MPECTYIJICHHE B HECO-
BEpIICHHOJIETHEM BO3pAcTe, HA MOMEHT BBIHECEHHUS MPUTOBOPA JOCTHIIIO BO3pacTa BO-
CEMHA/IATH JIET, CyAy CIeyeT Ha3HAauUTh eMy OTOBIBAHHE HaKa3aHMs B UCIPABHTEIBHOM
KOJIOHMH 001Iero pexxuma. [Ipu ocykIeHnH Takoro JiMna K JMIICHUI0 cBOOOJBI 3a Ipe-
CTYIUIEHHE, COBEPIIEHHOE IO HEOCTOPOKHOCTH, JIMOO 32 YMBIIUICHHOE MPECTYIUICHHE
HEOOJIBIION WM CpeliHeH TSDKECTH BHJ WCIPABUTENBHOW KOJIOHHMM Ha3HA4aeTcs eMy B
COOTBEeTCTBHY ¢ TyHKTOM "a" gactu 1 crateu 58 YK PO.

B ciyuae ocyxnenus nuia My»CKOro ToJia 3a IpecTyIUICHHUs, YacTh U3 KOTOPBIX CO-
BepIlIeHa MM JI0 JOCTHKEHHS BO3pacTa BOCEMHA/IATH JIET, a JIpyras 4acTh - MOCe, Cy1Iy
HEO0OXOAMMO YUHUTHIBATh, IPECTYIUICHHS KAKOW KaTeropuu ObUTH COBEPLICHBI B KAXKIBINA U3
9TUX TeproJoB. Hanpumep, ecnu 0co00 TSHKKOE MPECTYIUIEHHE OBUIO COBEPIICHO JIHIIOM
JI0 JIOCTHIKEHHUs BO3pacTa BOCEMHAAIATH JIET, a IOCNIE JOCTIKEHHS 3TOr0 BO3pacTa Co-
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BEPILIEHO YMBIIUICHHOE MPECTYIUIEHHE CPeIHEH TSDKECTH, TO JIMIY HaJIe)KUT Ha3HAYUTh
UCIPABUTENBHYIO KOJOHHMIO 00mLIero pexxuMa. Eciu ke 1o ZOCTIKeHHs BO3pacTa BOCEM-
HAJIIATH JIET JIMIIOM COBEPILIECHO YMBIIIIEHHOE MPECTYIUIEHHE CPEeHEH TSHKECTH, a Mocie
JOCTIDKEHHSI 9TOTO BO3pAcTa COBEPIIEHO 0CO00 TSHKKOE MPECTYIUIEHHE, TO OTObIBaHHE
HaKa3aHUs Ha3HAYaeTCsl B UCTIPABUTEIBHOM KOJIOHUH CTPOTOr0O PeXUMA.

11. Tlpn Ha3HAUEHHMHU BUJA MCIPABUTEIBLHOTO YUPEKICHUS paHee OTOBIBABIINM JIH-
1IeHHe CBOOOBI CIEAYeT CYUTATH JIUIO, KOTOPOE 38 COBEPLIEHHOE UM B IIPOILIOM IIpe-
CTyIUICHHE OTOBIBAJIO HAKA3aHHE B BUJE JIMIICHUS CBOOOIBI B MCIPABUTEIBHON KOJO-
HHUHM, BOCIIMTATENILHOM KOJIOHWH, TIOpbME, JIEYeOHOM HCIIPABUTEIBHOM YUPEKACHUU
1100 CIIEJICTBEHHOM M30JISTOpE B CIy4YasX, yKa3aHHbIX B 4acTh | crareu 74 YUK PO,
€CIIM CyJUMOCTh 3a 3TO INPECTyIUICHHE He OblIa CHATA WM IOTallleHa Ha MOMEHT CO-
BEPILIEHHS] HOBOTO MPECTYIICHHUS.

K panee oTObIBaBIINM HaKa3aHKE B BUIE JIMIIEHUS CBOOO/IbI, B YACTHOCTH, OTHOCSTCS:

a) JIMII0, YCIOBHO OCYXJICHHOE K JIMIICHUIO CBOOOBI, KOTOPOE 0 OCHOBAHUSIM, H3-
JIOKEHHBIM B yacTsx 2.1, 3,4 u 5 crareu 74 YK PO, Obu10 HanpaBieHo JUisi OTObIBaHUS
JIMIIEHHUsI CBOOOMBI B HCIIPABHUTEIBHOE YUPEKICHHUE U TaM €ro OTOBIBAIIO;

0) 1MIO, KOTOPOMY OTCpOYKa OTOBIBAHWS HaKa3aHHs OTMEHEHA 110 OCHOBAHUSM,
yKa3zaHHBIM B yacTu 2 ¥ yacT 5 crateu 82 YK PO wnum wactu 2 u wactu 5 crarem §2.1
YK PO, u koTOpoe HamnpapiIeHO Jjisi OTObIBAHHS JIMIICHHS CBOOO/IBI B HCIIPABUTEIHHOE
yupexkJeHue, Iie ero 0TObIBaIO;

B) JIULIO, OCYXIEHHOE K JIMIIEHUIO CBOOO/IBI, KOTOPOE MO OTOBITHH YacTH CPOKa HaKa-
3aHHSl OCBOOOXKJICHO U3 MECT JIMILIEHHSI CBOOObI YCIOBHO-IOCPOYHO JIMOO HA OCHOBAHUH
aKTa 00 aMHHCTHH, B TIOPSIKE TOMIIOBAHUSI, TIO 00JIE3HU JTHOO KOTOPOMY OCTaBIIIAsICS HE
OTOBITOM YacTh JIMIIEHHs1 CBOOO/IBI 3aMEeHEHa 00JIee MSTKHM BU/IOM HaKa3aHuUs;

T) JIMIO, OCYXKJICHHOE K JIMIICHUIO CBOOOIbI, KOTOPOE MO OTOBITHH YacTH CPOKa HaKa-
3aHMSl ObUIO OCBOOOXKAEHO M3 HCIPABHUTENBHOTO YUYPEKIEHHUS C NPENOCTaBICHHEM OT-
CPOYKH OTOBIBAHHUSI HAKA3aHHUS B COOTBETCTBHH €O cTaThsmu 82 u 82.1 YK P®;

I) JILIO, OCY’K/aBllieecss K HaKa3aHMIO B BHJE wTpada, 00sa3aTeNbHbIX padoT, Uc-
NPaBUTENBHBIX PA0O0T, OrpaHMYEHHs] CBOOOIBI HIIN NMPUHYIUTEIBHBIX paboT, KOTOPOMY
10 OCHOBAHMSIM, MPEJYCMOTPEHHBIM 4acThio 5 cTaThi 46, 4acThio 3 cTaThu 49, 4acTbio
4 cratbm 50, yacThio 5 crathk 53 u yacTeio 6 ctathu 53.1 YK P®, 5tn BuABI HaKa3aHus
ObUTH 3aMEHEHBI JIMILIEHHEM CBOOOJBI, KOTOPOE JIMLO OTOBIBAIIO B HCIPABUTEIBHOM
YVUPESKICHUH;

€) JIMIO, OCYXJICHHOE K JIMIIEHHIO CBOOOJBI 110 MIPUTOBOPY CyZa JPyroro rocyaap-
CTBa, KOTOPOE B CBSI3M C TMOCIEAyIomeil nepemadeid ero B Poccuro st manpHeimero
OTOBbIBaHMS HaKa3aHUS OTOBIBAJIO JIMILIEHHWE CBOOOJBI B UCIPABUTEIBHOM YUPEKACHUN
Poccwuiickori denepaniuii B COOTBETCTBUH C CY/ACOHBIM PEIICHHEM O TPH3HAHUU U 00
UCIIOJIHEHHUH TPUrOBOPa HHOCTPAHHOTO FOCYAapCTBa.

12. He MOXkeT paccMaTpUBaThCs KaK paHee OTObIBABIICE HAKA3aHUE B BHUIC JIMIICHUS
CcBOOO/IBI, B YaCTHOCTH:

a) JIUII0, KOTOPOMY 32 COBEPILIEHHOE NMPECTYIUICHHE CyJ B COOTBETCTBHH C YacThIO 1
cratbu 55 YK P® BmecTO nuiieHnst cBOOOIbI HA3HAYMII HAKa3aHUE B BHJE COJCPIKaHUS
B AVMCIUIUIMHAPHON BOMHCKOW YacTH;

0) 1110, HAXOAMBILEECS B UCTIPABUTEIBHOM YUPEXKICHHHU IO MPUTOBOPY CyAa, €CIIU
B OTHOLIEHHH €ro IPUTOBOP OTMEHEH B KACCALIOHHOM WJIM HA/I30PHOM IOPSIIIKE ¢ Tpe-
KpalleHHeM Jefia MO0 M3MEHEH W €ClIM €My Ha3HaueHO HaKa3aHue, He CBS3aHHOE C
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JIMIIEHHEM CBOOO/IbI, MM NPUMEHEHO YCIOBHOE OCYKICHHUE K JIMILIEHUIO CBOOO/IBI;

B) JIMIIO, OCY’KAaBIIIeeCs K JIMIICHUIO CBOOO/IBI, HO ()aKTUYECKH He OTOBIBABIIECE Ha-
Ka3aHHe B MCIPABUTEIHFHOM YUPEKACHUU B CBSI3M C IPUMEHEHHEM K HeMy akta o0 am-
HHUCTUH WIIX OCBOOOJKICHHEM OT OTOBIBAHHMSI HAaKa3aHWsS B IOPSIKE ITOMIJIOBAHHS JTHOO
HENPUBEACHUEM B MCIOJHEHUE MIPUTOBOPA B CIy4ae UCTEUEHUS YCTAHOBJIEHHOT'O 3aKO-
HOM CPOKa IaBHOCTH OOBHHHUTEIBHOTO IPUTOBOPa JIMOO 110 APYTHM OCHOBAHUSM;

T) JIML0, OTOBIBAIOIEE HAKA3aHUE B BUJIE JIUIIEHUS CBOOOIbI, B CIIy4ae ero ocyxKe-
HHMS K JIMIIEHUIO CBOOOMIBI 32 MPECTYIUICHHE, COBEPIIEHHOE 10 BHIHECEHHS IEPBOTO NPH-
TOBOpA;

) JINLO, OCYXICHHOE K JIMIICHUIO CBOOOJBI M OTOBIBIIEE HAaKa3aHHE B MECTaX JIU-
LIeHUs CBOOO/BI 3a ESHUs, PECTYITHOCTh U HAKa3yeMOCTb KOTOPBIX YCTpaHEHa HOBBIM
3aKOHOM, a PaBHO €CJIM HOBBIM 3aKOHOM B COOTBETCTBYHOIICH cTaThe OCOOCHHON YacTh
VYronoBHoro kojaekca Poccuiickoit @enepanun Haka3aHue B BUJIE JIMIIEHUS CBOOOIBI HE
HpeyCMOTPEHO;

€) JIMIO, paHee OCYXkJaBIIeecs K JMIIECHUIO CBOOOBI B Ipe/ieNiaX CPOKa HaXOKACHUS
€ro I10J] CTpa)keH WITU MOJ] IOMAIIHUM apecTOM B KaYeCTBE MEPhI IIPECEUEHHUS, TOCKOIIb-
Ky OHO He OTOBIBAJIO HAaKa3aHUE B UCIPABUTEIILHOM YUPEKICHUY;

) JINLO, YKJIOHUBILEECS OT MOTyYCHHS IPEANHCAHNS O TOPSIIKE CICTOBAHMS K MEC-
Ty OTOBIBaHHWS HaKa3aHUS CaMOCTOSTENLHO Ha ocHoBaHuHU crathu 75.1 YUK PO mo
BCTYIHMBIIEMY B 3aKOHHYIO CHJIy MPUTOBOPY JIMOO IOJMYYHBIIEE JaHHOE MpE/IUCaHue,
HO He NPHObIBIIEE B KOJIOHHUIO-TIOCEICHHE;

3) JIMLO, YCIOBHO OCY>JEHHOE K JUIIEHUIO CBOOOBL, KOTOPOE 10 OCHOBAHUSIM, U3JI0-
JKeHHbIM B cTathe 74 YK P®, Obu10 HampapieHO /Ui OTOBIBAHMSI JIMIICHUS CBOOOBI B
WCTIPABUTENIBHOE YUPEXKAECHHE, OTHAKO PEAIbHO JJaHHOE HaKa3aHWe He OTObIBAJIO (HampH-
Mep, B Clydae 3aKJIIOYEHHs ero MOJ CTPpaKy NpH OOBHHEHWH B HOBOM HPECTYIUICHUH,
COBEPLIEHHOM JIO IPUOBITHS B UCIIPABUTENILHOE YUPEIKIICHHE).

13. Ucxons n3 monoxxernit crater 58 YK PO Hanuuune onpeneneHHOTo BUaa peru-
JIBa IPECTYIUICHUH 00yCIOBIMBAET Ha3HAYCHHUE JIMILy COOTBETCTBYIOIIETO BHA HCIpa-
BUTENBHOTO YUpex/JIeHus. B cBsA3u ¢ 9TMM yKa3zaHue B OMMCATEIbHO-MOTUBHPOBOYHOU
4acTH NPUTOBOpa HA HAIWYME BUJA PELMIMBA NPECTYIUICHUH SIBISETCS 0053aTENbHBIM B
TOM YHCIIE U B CIydae, €ClIi B OOBHHUTEIBHOM 3aKII0UCHUH (OOBUHUTEILHOM aKTe MU
MOCTaHOBJIEHUHM) OTCYTCTBYET PEIICHHE O PELUIUBE NPECTYIUICHUH.

IIpu aToM cynam crenyer UMeTh B BUJY, YTO CYAUMOCTH, CHATHIE WM HOTallleHHbIE
B YCTaHOBIEHHOM Hopsjke (cratbu 84, 85 u 86 VK P®), cyaumoctu 3a npecTyIUIeH s,
COBEPIIEHHBIE 110 HEOCTOPOKHOCTH, & TaKKe CYyJUMOCTH, YKa3aHHbIE B yacTH 4 CTaTbu
18 YK P®, He yuuTHIBAIOTCS IIPU MPU3HAHUM PELUAUBA NPECTYIUICHUH U MO3TOMY HE
MOT'YT SIBJIITHCSl OCHOBAHHEM [IJIsl HA3HAUCHUS UCIIPABUTENBHON KOJOHUU CTPOTOro MiIn
0co00ro pexuma.

CyIuMocTh 3a NpECTYIUIEHHs, OCYXIEHHE 3a KOTOpbIE IPH3HABAJIOCh YCIOBHBIM
1100 oTOBIBaHME HAaKa3aHUs 32 KOTOPbIE OTCPOUEHO, YUUTHIBACTCS IPH NPU3HAHUU pe-
IIUAMBA MPECTYIUICHUH, €CITN YCIIOBHOE OCYKIEHHE MO0 OTCpOYKa OTOBIBAHUS HaKa3a-
HHS OTMEHSUIUCH JI0 COBEPLICHUS JHMIIOM HOBOTO MPECTYIUIEHHS M JIMLO HAIPaBJIsIOCh
CYZIOM 715 OTOBIBaHMS HaKa3aHWs B MECTA JIUIICHUS] CBOOOBI.

IIpu Ha3Ha4YeHWH BHJA UCIPABUTEIBHOTO YUYPEKAEHHS YUUTHIBAIOTCS HECHSATBIC U
HeloranleHHbIe CyIMMOCTH JINIA HA MOMEHT COBEpIICHHUS MPECTYIUICHHUS (B YaCTHOCTH,
IpU NPU3HAHUHU PELUINBA MPECTYIICHHH), IOATOMY UCTEUYEHHE CPOKa IOTAIeHUs Cy-
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JUMOCTH 32 OJIHO WJIM HECKOJILKO INPECTYIUIEHUH B Mepuoj OTOBIBAHUS HAaKa3aHHs I10
HOCJIIHEMY IIPUTOBOPY HE BJICUET U3MEHEHUE BUJIa UCTIPABUTEIBHOTO YUPEXKICHUS.

14. Haznavas iy Haka3aHWe B BHJE JHMLIEHHS CBOOOJBI IO COBOKYIMHOCTH IIpe-
CTYIJIGHUH WM 110 COBOKYITHOCTH IPUTOBOPOB, CYJ| JOJKEH Ha3HAUUTh €My BHJ MCIIpa-
BUTEJIBHOIO YUPEXJEHHUS B COOTBETCTBUM ¢ TpeOoBaHusmu crarbu 58 YK P® mocne
OIIPEe/IENIEHNs] OKOHYATEIbHOW MEphbl HaKa3aH!s.

15. B ciyuae u3MeHeHHs1 CyAOM KaTerOpUu IPECTYIUICHUS Ha OCHOBAaHMH 4yacTu 6
crateu 15 YK P® By ncnpaBUTENBHOTO YUPEKICHUS HA3HAYAETCS OCYXKICHHOMY C
Y4€TOM M3MEHEHHOH KaTeropuy MpecTyIUICHHSI.

16. Cynam ciemyeT yYUTHIBaTh, YTO, XOTS K YHCITY YUPEKICHUH, HCIOTHSIONINX Ha-
Ka3aHWe B BHJIE JIMIIEHHS CBOOO/IbI, OTHECEHBI JieueOHbIE HCIIPABUTENIbHBIC YUPEIKACHHS
(uactb 9 cratbu 16 YUK P®), B KOTOpPBIX B COOTBETCTBHH C YacThio 8 crath 74 YUK
PO orObIBatoT HakasaHue JuIa, OOJBHBIE OTKPHITON (POpMOI TyOepKyiesa, ajJKoroiu3-
MOM M HapKOMaHHEH, P OCYXIEHUH TaKHX JIMI K JIMIIEHUIO CBOOOABI UM JOJKEH Ha-
3HAYaThCsl BUJI UCIIPABUTENBHOTO YUPEKASHUS B COOTBETCTBUHU co crarthel 58 YK PO.
JleueHne ykazaHHBIX OCYK/IEHHBIX OPraHM3YyeTCsl B HOPsJIKE, YCTaHOBIEHHOM YTOJIOBHO-
UCIIOJIHUTEIbHBIM 3aKOHO/IATeNIbCTBOM, aIMUHUCTPALIMEH HCIIPaBUTEIBHOTO YUPEIKICHUS,
B KOTOPOM OHH OTOBIBAIOT HAKa3aHHE.

17. Ecnu K OCYXJICHHOMY JIMIly MPUMEHEHBI MOJOXKEHHS 00 OTCPOYKE OTOBIBAHUS
HaKas3aHWs B BUJE TUIIEHUS cBo0Ob! (cTaThs 82 wiu ctaths §2.1 YK PO), cyny cneny-
€T B PE30JIIOTHMBHON YacTH NPHUIOBOpa yKa3aTb BHJ HCIIPABUTEIBHOTO YUPEKAEHHS,
MIOCKOJIBKY B Clly4yae OTMEHBI JaHHOH OTCPOYKH TaKOe JIUIO HOICKUT HANpaBICHUIO
JUTsL OTOBIBAHMS HaKa3aHWs B MECTO, HA3HAUEHHOE 0 IIPUTOBOPY Cya.

18. Pa3bpsACHUTH CyJaM, YTO IPU YCIOBHOM OCYKJIEHUM K JIMIIEHUIO CBOOOIBI BUJ
UCIIPABUTENBHOTO YUPESKACHNS HE HazHadaeTcs. Ecau ycloBHO OCY)XKIEHHBIH B IEPHOJ
UCIBITATEJILHOTO CPOKA COBEPIIUI HOBOE HPECTYIUIEHUE, CyJl, OTMEHUB YCIOBHOE OCY-
JKIeHre Ha OcHOBaHWM 4acTu 4 wim dactu 5 craten 74 YK P®, Haznauaer Buj ucmpa-
BUTEIBHOTO YUpEexAeHuUs 110 mpaBuiaM ctatbu 58 YK P®, B ToM unciie ¢ yyeTom Kare-
TOPUHU NPECTYIUIEHUH, COBEPIIEHHBIX B IEPUO]] UCIHBITATEIBHOIO CPOKa, a TaKXkKe TeX
IPECTYIUIEHUH, 32 COBEPIIEHUE KOTOPBIX ObLIO HA3HAYEHO JUIICHUE CBOOO/B! YCIOBHO.

Cyn, npuHIMas pereHne 00 OTMEHEe yCIOBHOTO OCY)KAEHHS U UCIIOJHEHUH HaKas3a-
HHS B BUJIE JIMIIEHUS CBOOOBI 10 OCHOBAaHMSM, YKa3aHHBIM B 4yacTd 2.1 mim yactu 3
crateu 74 YK P®, BUI MCTIpaBUTENEHOTO YUPEXKISCHHUS TaK)Ke€ Ha3HAYAeT B COOTBETCT-
BuM co crarbeit 58 YK PO.

19. B ciydvae, eciiu 0 BCTYIUICHHS IPUTOBOPA B 3aKOHHYIO CUITy OYJIeT yCTaHOBJIE-
HO, 4TO OCY>KAEHHOMY K JIMIICHUIO CBOOOJbI HE OBbUI HAa3HAU€H BUJ HCIPABUTEIHLHOIO
YUPEXKIEHUs, TO Cy]l aleIIIMOHHOM MHCTAaHIIMHU B MOPSAJKE, IIPEAyCMOTPEHHOM CTaTh-
eit 389.13 VIIK P®, B cootBercTBum co cratheld 58 YK P® nazHauaer B[ HCHpaBH-
TEIBHOTO YUPEKIEHHUS, B KOTOPOM OCY’KICHHBIH OJDKEH OTOBIBATH JIMIIEHHE CBOOO/IBI.
B ToM ciyuae, ecnu gaHHOE OOCTOSITENBCTBO OYAET YCTAHOBJIEHO IIOCIE BCTYIUICHUS
MIPUTOBOpPA B 3aKOHHYIO CHIIY, TO CYZ, NOCTaHOBHMBIIMI MPUTOBOP, WIH CyJl IO MECTY
UCIOJIHEHUS [IPUTOBOPA B MOPSAKE, IPEIYCMOTPEHHOM cTaThsiMu 396 u 399 VIIK PO,
Ha3HAYaeT B COOTBETCTBHH O cTtatheit 58 YK PO Bupg ucripaBUTENbHOTO YUPEKICHNSI.

B cnyuae HempaBUIBHOTO HAa3HAUCHUS BUA UCIPABUTEIBHOTO YUPEKACHUS CYI
aneJUIUOHHON MHCTAaHIMU Ha OCHOBaHUM MyHKTa 4 wactu 1 crateu 389.26 YIIK PO
BIIpaBe U3MEHUTH Ha Ooiiee MATKUA mwin 6ojee CTPOruid BUJA UCIPABUTEIBHOIO YUPEXK-
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JICHUsI B COOTBETCTBUHU C TpeboBanusMu ctathl 58 YK P®. OnHako npu stom Gosee
CTPOTHH BUJ UCTIPABUTEILHOTO YUPEKIECHUSI MOXKET OBITh Ha3HAUCH TOJIBKO IIPU HaJH-
YHMHU TPEJICTABICHUs IIPOKypopa JIMOO aao0bl MOTEPHEBLIEr0 WM YaCTHOIO OOBUHHTE-
JIs1, X 3aKOHHBIX MPEJICTAaBUTENEH U (WIIN) IPEACTaBUTENEH.

Ecnu ocyxneHHOMY Ha3Ha4€H BUJ UCIIPABUTEIBHON KOJOHHH C MEHEE CTPOTHUM pe-
JKMMOM, TO CYJ KacCallMOHHOW (Ha/J30pHOIT) MHCTAHIIMK B TEUEHHE Toja MOCHe BCTYII-
JICHUs. TIPUTOBOPa B 3aKOHHYIO CHJIYy IPH HAJIMYUM IPEACTABICHUsS MPOKypopa Jnbo
JKanoObl MOTEPIEBIIEr0 WIM YaCTHOTO OOBMHUTEINS, MX 3aKOHHBIX NPEACTABHTENCH U
(vnM) mpencraBuTeNeil OTMEHSET NMPUTOBOP B 3TOW YAaCTH M INEpElaeT Jejo Ha HOBOE
paccmotpenue coriacHo mpaBwiaMm cratei 396 u 399 VIIK P® nns naznaueHus coot-
BETCTBYIOILIETO BU/Ia HCTIPABUTEIILHOTO YUPEKICHHUS.

20. O6paTtuTh BHUMaHHUE Cy/IOB Ha TO, 4TO B cTaThe 78 YUK P® ycraHaBimBatoTcs
MpaBWJia U3MEHEHHS YK€ Ha3HAuCHHOTO JIUILY, OTOBIBAIOLIEMY HaKa3aHUe B BUJIE JIMIIIE-
HUSL CBOOOJBI, BUIa UCIIPABUTENBHOTO YUpekaeHus. [laHHas HOpMa, HCXOAs n3 Tpedo-
BaHWI MHAMBHUAyaIN3aLlUM HaKa3aHUS U JudPepeHInaly yClIoBril ero oTObIBaHuUs, Ha-
JIeNseT CyZ MPaBoOM B 3aBUCHMOCTH OT MOBEJEHHS OCYKIEHHOTO U €ro OTHOLIECHUS K TpY-
Jly pelars BOIpOC 00 M3MEHEHWH BHZA HUCIPABHUTEIBHOTO YUPEXKAEHUS, IPUYEM KakK B
CTOPOHY YITyHIICHHS YCIOBHI OTOBIBAaHMS HAKa3aHWs, TaK U B CTOPOHY UX yXKECTOUCHHSI.

21. Ucxonst u3 nonoxenuid yactu 3 cratbu 396 YIIK P® Bompockl 00 W3MeHEHUH
BHUJIa UCHPABUTENILHOIO YUPEXAEHUs Ha ocHoBaHUU cTatell 78 u 140 YUK P® pazpe-
LIAIOTCSl PAHOHHBIM (TOPOJACKUM) CyJOM MO MECTY HaXOXKICHHS HCIPABUTENBHOTO Y-
PEXKIEHUS, B KOTOPOM OCY’K/IEHHBIH OTOBIBaCT HaKa3aHHUE B COOTBETCTBUH CO CTaThel
81 YUK P®. CynebHoe 3acefaHue MO PACCMOTPEHHIO YKa3aHHBIX BOMPOCOB MPOBOIUT-
Csl, KaK MpaBUJIO, B MOMELIEHUH COOTBETCTBYIOILEro cyaa. BMmecre ¢ TeM o pereHuto
CYZIBH 3TH BOIPOCHI MOTYT OBITH PACCMOTPEHBI C BHIE3Z0M B YKa3aHHOE HCIIPABHTENb-
HOE YUpEeXKACHUE.

Tewm ke cymoM pemnraetcs BOIPOC 00 M3MEHEHUH BHJA HCIPABUTEIBHOTO yUpexIe-
HHUSA B OTHOLICHMM OCYXICHHBIX, IEPEBEJICHHBIX Ha OCHOBaHMHU 4acT 2 craTtbu 77.1
YUK PO B creacTBeHHBIN H30IATOpP M3 MCHPABUTEIHHON KOJIOHHWH, BOCHHTATENHHON
KOJIOHHH WJIM TIOPBMBI JJIsl yyacTHs B cyneOHoM pazouparenbcte. [1o okoHuaHHU Cy-
JIeOHOTO pa3dHpaTeNbCTBA TaKHe OCYKICHHBIE NIEPEBOATCS B UCIIPABUTENBHEIE YIPEXK-
JICHUsSI, B KOTOPBIX OHHM OTOBIBAJIM HaKa3aHHE, €CIIU MIPU 3TOM CYIOM UM HE U3MEHEH BUJL
HCTIPABUTEIBHOTO YUPEKICHHUS.

22. Ilpu pemieHuH BOIpOCA O MPUHATHH K CBOEMY NPOU3BOJCTBY INPEACTAaBIICHUS,
BHECEHHOT'O a/IMUHUCTpPAIEN HCIPAaBUTEIBLHOTO YUPEKICHHUs, B KOTOPOM OCYKIAECHHBIN
OTOBIBAET HaKa3aHHUE B COOTBETCTBUH co crartheit 81 YUK Pd, 00 nsmeHenuu Buga uc-
NPaBUTEILHOTO YUPEKACHHUS CyIbe HAUICKHUT MPOBEPUTD, OTBEYAET JIM OHO TPeOOBAaHHU-
M, NPeAbABIAEMbIM K HEMY 3aKOHOM (4acTb 2.3 cratbu 78 YUK P®), umerorcs nu
KOITMU JOKYMEHTOB, HA OCHOBAaHHH KOTOPBIX OCYKICHHBIN OTOBIBAET HaKa3aHUE, a TaK-
e CBeJeHUs 00 OTOBITHM YCTAaHOBJIEHHON 3aKOHOM YacCTH CPOKA HaKa3aHUsI.

Kpome Toro, B onpe/iesieHHbIX 3aKOHOM CIIy4asiX B Cy NPEACTABIISIIOTCS CBEIEHUS O
MIPOXOXKJICHUH OCY>KICHHBIMU 0053aTENIbHOTO JICYSHUsI, METUIIMHCKHE JIOKYMEHTHI, CBU-
JETeNbCTBYIOMHE 00 OTCYTCTBHM HEOOXOANMOCTH CHELHAIBHOTO JICYEHHS! B MEAULMH-
CKHUX YYPEXICHUIX 3aKPBITOrO TUIIA, TMCBMEHHOE COIJIacHe Ha IEePEeBOJI OCY)KAECHHOTO B
KoJoHH0-TIocenenue (myHkTol "T" u " 1" yactu 3 cratbu 78 YUK POD).

B xapakrepucTike 11, KOTOPOE OCYKAEHO 3a COBEPLIEHHE B BO3PACTE CTapIIe BO-
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CeMHA/IIATH JIET MPECTYIUIEHHUs IPOTHB IO0JIOBOM HENPUKOCHOBEHHOCTH HECOBEPILECH-
HOJIETHET0, HE JOCTHTILEro YeThIPHALIATHIETHErO BO3PACTa, X MPU3HAHO HA OCHOBAaHUU
3aKIIIOUCHUS] CYJeOHO-TICUXUATPHYECKOH SKCHEPTU3bl CTPAJAIOIIUM PacCTPOWCTBOM
CEeKCyaJIbHOTO MpennouteHus (nenoduiuneii), He UCKIFOYAOIIMM BMEHSIEMOCTH, JOJIXK-
HBI TaKXKe COJIEpIKaThCs JTaHHBIE O MIPUMEHEHHBIX K HEMY NPHUHYJUTEIbHBIX Mepax Me-
JUIMHCKOTO XapaKTepa, O €ro OTHOLICHUH K JiedeHuto. KpoMe Toro, He00X0IMMO TaKke
MIPUJIOKHUTH 3aKIIIOUEHHE JIeYallero Bpaya.

Ecnu B HanpaBiieHHBIX B Cy/l MaTepraiax HE COAEPIKUTCS JOCTaTOUHBIX AaHHBIX JUIS
paccMOTpeHUst MPENICTaBICHH U B Cy1eOHOM 3acelaHui BOCIIOJIHUTh UX HEBO3MOXKHO,
CyZbs B XOZ€ MOJArOTOBKM K PAacCMOTPEHHMIO INPEICTAaBICHUS CBOMM IOCTaHOBIEHHEM
BO3BpAIaeT 3TU MaTepHabl JJIsl COOTBETCTBYIOIIET0 0(opMIIeHHS.

23. Cynps He BIpaBe OTKa3aTh B MPHHATHH XOJaTaiicTBa OCYKIEHHOTO, €T0 3aKOH-
HOT'O IPEJICTaBUTEIIS, @ TAKXKE 110 MX MOPYUYCHHUIO a/IBOKaTa 00 U3MEHEHHH BUJA HCIIpa-
BUTEIBHOTO YUPEXKAEHUS B CBS3U C OTCYTCTBHEM JOKYMEHTOB, KOTOpHIE 00s3aHa mpes-
CTaBUTH a/IMMHUCTpPALMS UCIIPABUTEIBHOTO YUPEKIEHHS, B KOTOPOM OH OTOBIBaeT Ha-
kazanue B cooTBeTcTBHH cO cTatheit §1 YUK P®. [lo cmeicy wactu 2.2 crateu 78 YUK
PO, B Takux ciydasx cieqyeT HalpaBlIsATh KOIHUIO XOJaTaiicTBa B YKa3aHHOE UCIIPaBU-
TEJIPHOE YUpEeXKICHUE I MOCIEAYIOUIEro NpeICTaBIeHNs aIMUHICTpalueil B Cy He-
00XOJMMBIX MaTEPHAJIOB.

Ecnu xonaraiicTBo 00 M3MEHEHHH BHA HCIPABUTEIILHOTO YUPEKISHUS MOJAHO aJl-
BOKATOM [0 COIJIAIIEHHIO C POJICTBEHHHUKAMHU OCY)KAECHHOTO MM JAPYTUMH JIULAMH,
CyZy HEO0X0AUMO B Cy/1e0HOM 3acellaHUH BBIACHUTH Y OCYKACHHOTO, TIOJICPKHUBAET JIN
OH JTaHHOE€ XoJaTaiicTBO. [Ipm OTKa3ze OoCyXKAEHHOTO OT XOJaTaiicTBa CyIbsl CBOMM IIO-
CTaHOBJICHHEM IPEKpaIlaeT MPOU3BOJICTBO.

24. B ciydae 0T3bIBa MpPEACTaBUTENEM aJMHHUCTPAIMHA HCIPABUTENHFHOTO YUPEXK-
JICHUSI, OCYXJICHHBIM, €r0 3aKOHHBIM IPEACTaBUTEIEM JIMOO C MX COTJIacusl aJJBOKATOM
COOTBETCTBEHHO NPEJCTABICHNS WM X0aTalicTBa 00 M3MEHEHNH BHAA HCTIPABUTEIBHO-
IO YYPEXICHUS CyIbs CONPOBOIUTENLHBIM IMHCHMOM BO3BpAILlA€T UM IPEACTAaBIICHUE
nnn xojaraicTo. Ecnu mpencraBieHne win XoaTaiCTBO OT3bIBAaeTCA IOCIE Ha3Haue-
HUA CyeOHOTO 3acelaHtsl, HO 0 Hayaia pacCMOTPEHUs UX 10 CYIIECTBY, CYbs BBIHO-
CHT ITOCTaHOBJICHHE O NPEKPAIEHUH IPOU3BOJICTBA.

IIpekparieHre nMpou3BOACTBA B CBSA3U C OT3BIBOM IIPECTABICHUS WM XOJaTaliCTBa
00 M3MEHEHHH BUJIa MCIPABUTEIIFHOTO YUPEXKIECHHS HE NMPEISTCTBYET MOCIEeIYIOEMY
00pallleHNI0 HAa3BaHHBIX JIUII B CY/I C TAKUM IIPEACTABICHUEM HIH X0JIaTaiiCTBOM.

25. B xome cymeOHOro 3aceaHusl TOAJEKAT HCCICJOBAHUIO OOCTOSATENHCTRA,
UMEIOIIME 3HAUCHHE VISl pa3pelleHus] BOIpoca 00 U3MEHEHHU OCY)KICHHOMY BHJa UC-
[IPaBUTENBHOTO YUPEKIAEHUSI, B YaCTHOCTH OTOBITHE OCY)KAEHHBIM B COOTBETCTBHH C
yactbto 2 crateu 78 YUK P® wactu cpoka Haka3aHus, ero MmoBeAeHHE, OTHOUICHHE K
ydebe u Tpy.y, OTHOIIEHHE K COBEPIICHHOMY JSSHHIO, YaCTUYHOE HIIM MOJHOE BO3MeE-
IIeHHEe TIPUYMHEHHOTO yiiep0a Wik WHBIM 00pa3oM 3arjiaKMBaHHe Bpeaa, IPUYHMHEHHO-
TO B pe3yJIbTaTe NPEeCTYIUICHHUS.

Pemenne no Bompocy 00 M3MEHEHHWH BHJA HCIPABUTEIBHOTO YUYPEKICHHS JIOJKHO
OBITH 3aKOHHBIM, 000CHOBAHHBIM U MOTHBHPOBAHHBIM, CO/IEPIKATh 0OOCHOBAHHE BBIBOJIOB,
K KOTOPBIM CY/I TIPHILIEN B PE3YJIbTaTe PACCMOTPEHHSI COOTBETCTBYIOLIETO MPEACTABICHUS
(xomaraiictsa). Cyasl He BIpaBe OTKa3aTh B MI3MEHEHUH BU/IA MICTIPABUTEIFHOTO yUpEKIe-
HHS TI0 OCHOBAHHSIM, HE YKa3aHHBIM B 3aKOHE (HAaIpHMeEp, TSDKECTh COBEPIICHHOTO Ipe-
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CTYIUIEHUS], HaNU4uKe NpexHel Cy JUMOCTU, MATKOCTh HA3HAUEHHOT'O HAKA3aHMs).

IIpu paspemenun naHHOTO BOINpoOca CyxLy ClelyeT UMETh B BUJly MHEHME INpejcTa-
BUTEISI UCIIPABUTENBHOIO YUPEXKAEHUS U IPOKYpPOpa O BOZMOXKHOCTH M3MEHEHUs BUJA
UCIIPABUTENBHOIO YUPEXKICHUS.

B cinydae npunsATUS perieHus 00 U3MEHEHUM BUA UCIPABUTENBHOTO YUPEXICHUS
CyJl HaIlpaBJIseT KOMHUIO BCTYNHUBILETO B 3aKOHHYIO CHIJIy IIOCTAHOBJIEHHS B CyJ, I1OCTa-
HOBUBLINI IPUTOBOP.

26. CymaM criemyeT Y4uThIBaTh, 4TO (hakTHUeckoe OTOBITHE OCYKICHHBIM IIpexry-
CMOTpPEHHOI! 3aKOHOM 4acTH CPOKa HAaKa3aHUsS B COOTBETCTBUM co crarheit 78 YUK PO
caMo 1o cebe He MOXKET CITYKHUTh Oe3yCIOBHBIM OCHOBAHHEM Ul H3MEHEHHUS eMy BUIA
UCIPABUTENBLHOTO YUPEXKACHUSL.

Ecnu ocyneHHbIH 0TOBUT YCTAHOBJIEHHYIO 3aKOHOM YacTh CPOKa HaKa3aHUs, MO OT-
ObITHU KOTOPOH BO3MOXHO U3MEHEHHE B/ UCIIPABUTENBHOIO YUPEXKACHUs, TO CyJ HE
BIIpaBe OTKa3aTbh B yJOBJIETBOPEHUU XOJaTalcTBa HA TOM OCHOBAHUH, YTO OCYKAECHHBIM
OTOBITa HE3HAUUTEIIbHASI YACTh CPOKA HAKA3aHUSL.

B ciyuae, ecnu ocyXICHHBIH He OTOBUI MPEIYCMOTPEHHYIO 3aKOHOM YacTh CPOKa
HaKa3aHusd, TO IPU HOCTYIUIEHHU XOJaTaiicTBa 00 U3MEHEHUH BUJA HCIPABUTEIBHOIO
YUpEXKIEHUs CyIy clelyeT OTKa3aTb B €ro NMPUHATUH K paccMoTpenuto. [loBTopHO Ta-
KO€ X0JIaTaliCTBO MOET OBITh 3asBJICHO B JIFO0OOE BPEMs, KaK TOJBKO OCYXJICHHBIM OY-
JIeT OTOBITa YCTaHOBJIEHHAsI 3aKOHOM YacTh CPOKA HaKa3aHHUs.

27. BBIBOZI O TOM, YTO OCY)KACHHBIH TMOJIOKUTEILHO XapaKTepH3yeTcs, TOJDKEH OBITh
OCHOBAH HAa BCECTOPOHHEM yUe€T€ JaHHBIX O €ro IOBEJCHUH 3a BECh MEPUO] OTOBIBAHUS
HAKa3aHWusd, a He TOJBKO 33 BPeMs, HEMOCPEACTBEHHO IPE/IIECTBYIOIIEE PACCMOTPEHHIO
npeAcTaBiIeHus win xonaraiicrsa. IIpu 3ToM HEOOXOAUMO yUUTHIBAaTh COONIOJIEHHE HIpa-
BIJI BHYTPEHHETO PACIIOPS/IKA, BHINOJHEHNE TPEOOBAaHUH aJMUHUCTPALNH HCTIPABUTEIb-
HOTO YUPEXKIEHHUS, y4acTHE B MEPOIPHATUIX BOCIHUTATENBHOIO XapaKTepa U B OOIIecT-
BEHHOH KU3HU MCIPABUTEIBHOTO YUPEKICHHS, MOOIIPEHNS U B3bICKAHUS, MOJ/ICpIKaHUe
OTHOILIEHUI ¢ POJICTBEHHUKAMH, & TAKXKE C OCYKIEHHBIMHU, IOJIOKUTEIBHO WIU OTpHLA-
TEJNBHO XapaKTepH3yeMBIMH, IIEPEBOJT Ha OOJIETYEHHBIE YCIOBHUS COACPIKAHUA U JIP.

B3bickaHusl, HaIOXKEHHbIE Ha OCYKIEHHOTO 3a BECh IEpHOJ] OTObIBAaHUS HAKa3aHUS,
TIOZIJIEKAT OLIEHKE CyJJOM B COBOKYITHOCTH C JPYTMMH XapaKTEPHU3YIOLIMMHU €TI0 TaHHBIMU.
Ipu 3TOM CnexyeT UMeTh B BUAY XapakTep NOMYIICHHBbIX HApYLIEHUH U UX BIMSHUE HA
TIPOLIECC MCIPABIEHUS OCY)KIAEHHOTO, BPeMsl HAJIOXKEHMS B3BICKAaHWH, MX YMCIIO, IIEpPUO-
JUYHOCTb, CHATHE U MOTallleHue, BpeMs, IpoLIeAlee Hocie NOCIeHero B3bickanus. Ha-
JIMYUE WK OTCYTCTBHE Y OCY’KACHHOTO B3BICKAHHS HE MOKET CIIYXKHUTh KaK IPEeNATCTBUEM
K U3MEHEHUIO BUJIA MCTIPABUTENILHOIO YUPEXKACHUS, TaK U OCHOBAHUEM JUISL €10 U3MEHEHUS.

Pemast Bonpoc 00 M3MeHEeHNH BHIA UCTIPABUTENBHOTO YUPEXKICHU, Cyl HE TPOBeE-
psSIeT 3aKOHHOCTb B3BICKAHUH, HAJOMXKEHHBIX Ha OCYXKAEHHOIO, IOCKOJBKY AeicTBUSA
aJIMUHHUCTPALMN UCTIPABUTENBHOTO YUPEIKACHHNS, CBSI3aHHbIE C NIPUBJICYEHHEM K JUCIH-
IUTMHAPHON OTBETCTBEHHOCTH, OOXKAIYIOTCA B MOPSAIKE IPAXTAHCKOTO CYHOIPOU3BOA-
ctBa. BmecTe ¢ TeM B cimyyasix, mpeaycMoTpeHHbIX dacTeio 4 craten 78 YUK PO, cyny
HaJJIeXKUT IPOBEPUTH COOIIOJEHHE MPelycMOTpeHHbIX cTaTheil 116 YUK PO ycnosuit
W TPOLEIYpbl MPU3HAHUS JIMLA 3JI0CTHBIM HAapyIINTENIEM YCTaHOBJIEHHOTO MOpAAKA
OTOBIBaHUS HAaKa3aHMUS.

B ToM citydae, Korzia oCyKIeHHBI OTOBIBAT HaKa3aHUE B Pa3iIMIHBIX HCIIPABUTEIb-
HBIX YUPEXJECHUAX, A7 OLIEHKH €ro MOBEACHHUS 3a BECh MEPUOJ] OTOBIBAHHS HaKa3aHUs
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cyZaM HeoOXOIMMO HCCIEN0BATh JaHHBIE O €r0 OBEJECHUU BO BCEX YUPEKACHUIX.

28. TIpu olLIeHKE OTHOIMICHHS OCYXKACHHOTO K y4eOe U TPyAy CyAaM CIeIyeT YUUTbI-
BaTb, B YaCTHOCTH, €T0 CTPEMJICHHE IIOBBICUTh CBOM 00Opa3oBaTebHbI ypOBEHb, 00yue-
HHE B 001Ie00pa3oBaTeIbHON MIKOJIE M MPO(ECCHOHATHHOM YUYHJIMIIE TPH KOJIOHHUH,
npuoOpeTeHue TPYAOBBIX HABBIKOB B XOJE IPOBEACHUS 3aHATHMH B yueOHO-
HPOM3BOJICTBEHHBIX MACTEPCKHX, (QyHKIMOHUPYIOMNX MPU UCIPABUTENBHBIX YUIpexKIe-
HUSAX, HOy4eHue Nnpodeccuu, NpUBIeUeHUe K Tpyay (IIpU YCIOBHHU TPYLOCIOCOOHOCTH
OCY’KIEHHOTO M HaJIW4us pabovnxX MECT B HCTIPABHUTEIBHOM YUPEKACHUH), ydacTHe B
BBIIIOJIHEHUY HEOILIAYUBAEMbIX paboT 10 61aroyCTpOHCTBY UCIPABUTENIBHBIX YUPEKIIE-
HUH ¥ IPUJIETAIOMINX K HUM TeppuTopuii B opsiake crateu 106 YUK PO.

29. HUccnenys Bonpoc 00 OTHOIIEHUM K COBEPIICHHOMY JIESHHIO, HEOOXOIUMO HpU-
HHMMaTh BO BHIMaHHE pacKassHUe OCY)KIEHHOTO B COAESIHHOM, HaCTYNMBILEE B IIPOIIECCEe
UCIIOJNIHEHYA IIpUrosopa. IIpu 3ToM cyn BIpaBe CpaBHUBATh OTHOLIEHUE OCYXKIEHHOIO K
COZICSTHHOMY 10 ITIOCTaHOBIICHHUS IIPUTOBOPA, KOTOPOE OTPaKaeTcsi B IPUTOBOPE, U OT-
HOILIEHHE €r0 K COBEPIICHHOMY AESHUIO B IEPHO]] UCIIONHEHUS IIPUTOBOPA.

Cremyer UMeTh B BHAY, YTO KOHCTHTYLIMOHHOE NPABO KAXKIOTO HE CBHIETEIHCTBO-
BaTh NMPOTHUB cebds camoro (cratks 51 Koncrurynuu Poccuiickoit @enepanun) JOJDKHO
o0ecreunBaThCsl Ha JIOOOH CTagud YroJOBHOTO CYHONPOW3BOACTBA, B TOM YHCIIE Ha
CTaJINM HCIIONHEHUS MpUroBopa. I1o3ToMy TO 00CTOATENBCTBO, YTO JIMLO BOCIIOJIB30BA-
JOCh 3TUM IIPaBOM IIPU Pa3pelleHUM BONpoca 00 M3MEHEHUM BUJA HCIPABUTEIHHOIO
YUPESKICHHS, caMo 10 cebe He MOXKET CIIy)KHTh OCHOBAaHHEM HACTYIUICHHS UL HEro
KaKHUX-JIM00 HEOIAaronpUATHBIX IIOCIEICTBUM.

30. Ipu pemieHnH BOIpOca O BO3MEIICHHHU yiuepOa W (Win) 3ariiaKuBaHUM Bpeja,
NPUYUHEHHOIO B PE3yJbTaTe MPEecTYIUIEHHs, CylaM HEOOXOAUMO YUUTHIBATh IPECTaB-
JICHHBIE aJIMHUHHUCTPALMEl HCIPABHUTENBFHOTO YUPEXKIECHHS, OCYKICHHBIM M (WIH) II0-
TEPIEBLIMMHU CBEJICHUS (B YACTHOCTH, CBEJCHUS O MOTAIlIEHUU IPaXKTAHCKOTO UCKa).

B Tex ciydasx, Koraa Bpex, IPUYHHEHHbIH IPECTYIUIEHHEM, TI0 TPaXIaHCKOMY HCKY
HE BO3MEIIEH B CHJIY TaKUX OOBEKTUBHBIX NPUYMH, KAK MHBAIMAHOCTH OCYXKIECHHOIO
I HaJW4ue y Hero 3a0oieBaHui, MPEMATCTBYIOLIMX TPYAOYCTPOHCTBY, HEBO3ZMOXK-
HOCTb TPYJOYCTPOMCTBA U3-32 OIPAHMYEHHOIO KOJIMYECTBA pabOUUX MECT B KOJIOHHU U
T.IL., CyJ HE BIIPaBE OTKa3aTh B U3MEHEHNUH BU/Ia HCTIPABUTEIBHOTO YUPEKICHHS TOIBKO
Ha 3TOM OCHOBaHMU. B TO ke BpeMsl yCTaHOBJICHHbIE (DAKThl YKIOHEHUSI OCYXKIECHHOIO
OT BO3MEIIEHHUs MPUYMHEHHOTO NMpPECTYIUIEHHEM Bpeaa (IyTeM COKPBITHS MMYIIECTBa,
JI0XOJI0B, YKJIIOHEHHSI OT pabOThl U T.I.), HAapsiLy ¢ APYTHMMH OOCTOSTENbCTBAMU, MOTYT
CITY’KUTb MPETSITCTBHEM K H3MEHEHHIO BAIA HCTIPABUTEILHOTO YUPEKICHHS.

31. ITo cmeiciy mynkra "r" wactu 2 crateu 78 YUK P®, B oTHOMmIEHHH TOJIOKH-
TEJBHO XapaKTePH3YIOMMXCS OCYKICHHBIX, NPU3HAHHBIX BUHOBHBIMU B COBEPIIECHHH
0c000 TSDKKMX HPECTYIUICHUIl, pellieHus O MepeBOJe UX IS JalbHEHIIEro OTObIBAaHUS
HAaKa3aHUs W3 HCIPABUTEIBHBIX KOJOHHH CTPOTOTO PEeXHMMa B KOJOHHIO-TIOCETEHHE
cleyeT IPUHUMATh 110 OTOBITUY JIULIOM HE MEHEE JIBYX TpeTeil Cpoka HaKka3aHUs.

32. 3aKkOH He TpeayCcMaTpUBaeT BO3BPAIICHHS B HCIIPABUTEIBHYIO KOJOHHUIO 0CO00TO
PEXHMa OCYKACHHBIX, IIEPEBE/ICHHBIX B KOJIOHHUIO CTPOTOr0 PEXHMa B CIIydae 3710CTHOTO
HapyIIeHNs] UMH TIOPSIIKA OTOBIBAHMS HaKa3aHUs B 3TOH KOJOHMH. K TakuM JIUIaM aIMHHH-
CTpaiuell UCIpPaBUTENBHOTO YUPEKICHUS MOTYT HMPUMEHSTHCS MEpbl B3bICKAHIS, IpeIy-
cmotpernble cratheil 115 YUK PO, a Takxke mepeBof CyIoM U3 UCTIPABUTENEHON KOIOHUN
CTPOTOr0 PEXUMa B TIOPbMY B COOTBETCTBHH ¢ IyHKTOM "B" yactu 4 cratbu 78 YUK PO.
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B ciydae 0TMEHBI yCIOBHO-JOCPOUHOIO OCBOOOX/IECHUS HA OCHOBAaHUM ITyHKTa "a
yactu 7 cratbu 79 YK PO, a Takxke npu 310CTHOM YKJIIOHEHHH OCYXKIEHHOTO OT OTOBI-
BaHMS OCTaBILIEWCS YaCTHU HaKa3aHWs, 3aMEHEHHOH 0oJjiee MATKMM BHJOM Haka3aHHs Ha
ocunoBanuu ctatbu 80 YK P®, Buj ucnpaBuTensHOro yupexeHNsT Ha3HAYaeTCs TaKoH,
KOTOpBIA ObLT paHee oIpe/eNeH 10 IPUroBOpy CyAa B COOTBETCTBUM cO cTaThel 58 YK
P®, HezaBuCHMO OT BHIAa MCHPABUTEIBHOTO YUPEKAEHUS, U3 KOTOPOTO OCYKICHHBIN
ObLT OCBOOOXK/IEH.

IIpu 5TOM B cilydae 310CTHOTO YKJIOHEHHUS OT OTObIBaHHS HAaKa3aHUs, OMPENeTISHHOTO
B cootBeTcTBUU cO cTarheil 80 YK P®, Bompoc 0 3aMeHe TaKOro Haka3aHUsl JIULICHUEM
CBOOOJIBI JOJDKEH PEIaThes M0 MpaBUIIaM, HPeayCMOTPEHHBIM TS HaKa3aHWs, H30paHHO-
TO Cy/IOM B NOpPSAAKE UCIIONHEHUS NMPUroBopa (Hanmpumep, 4acteio 3 crathu 49, yactolo 4
crarbu 50, 4acThio 5 crarbk 53, 4acTeio 6 crater 53.1 YK POD).

OcyXIEeHHbIM K JMIIEHUIO CBOOOJBI C OTObIBAHMEM HAKa3aHUA B KOJIOHUU-
MOCEJICHUH, YKJIOHUBIINMCS OT MOJIyYeHHUs NPEIUCAaHus, IPE1yCMOTPEHHOTO YacThio 1
crarbu 75.1 YUK P®, unu He npuOBIBIIUM K MECTy OTObIBAaHUS HAKa3aHUS B YCTAHOB-
JICHHBIH B TPEANICAHUH CPOK, BUJ MCIPABUTEIBHOTO YUPESKICHHS MOXKET OBITH M3Me-
HEH Ha UCIPABUTENBHYIO KOJIOHUIO OOILEro pexuma.

33. Ecnu ocy>XIeHHBIH, JOCTUTTINI BO3pacTa BOCEMHA/IIATH JIET, OTPUIATENHHO Xa-
paKTepu3yeTcsl B MecTax JIHMIICHUS CBOOOIBI, CyJ B COOTBETCTBHU C YAacTbio 1 CTAaTbU
140 YUK PO no mpeAcTaBieHUIO aJMUHUCTPALUM BOCIIUTATEILHONH KOJIOHUM MOXKET
NPHUHATE PEIIeHNEe O MEePeBOIe ero sl AATbHEHIIero oTOLIBaHNS HaKa3aHHs U3 BOCIIH-
TaTENbHON KOJOHHWU B M30JIMPOBAHHBIA YYaCTOK BOCHMTATENIHON KOJOHUH, (YHKIHO-
HUPYIOIINHA KaK HUCTIPaBHUTEIbHAs KOJOHHS OOLIEro pekuMma, IPH ero HaIWYUH WIH B
UCIPABUTENBHYIO KOJIOHUIO OOIIEro pexuMa.

IIpu pemeHun yka3aHHOTO BOIPOCA CyAy CIEAYeT YUUTHIBATh, B YaCTHOCTH, TOBE-
JeHHEe OCYXKIEHHOrO BO BpeMs OTObIBaHWSI HAKa3aHHUsS B BOCHMTATEIbHOH KOJNOHHH, B
TOM 4uciie (aKThl HapyLmIeHWs MM TPaBHJI BHYTPEHHErO PAcIopssika, YKIOHEHHE OT
yueObl U TPYIOBOH AESATENBHOCTH, €0 OTPULATEIbHOE BIMSHUE HA COACPXKALIUXCS B
3TOH KOJIOHMH HECOBEPIIECHHOJIETHHX.

Pemenue o nepeBojie TAKOro OCYXIECHHOTO B U30JMPOBAHHBIN yUacTOK BOCIIUTATENb-
HOM KOJIOHHH, (DyHKIIMOHUPYIOIINH KaK HCTIPaBUTENbHAS KOJIOHHS OOLIEro pexkuMa, Witk B
UCIPABUTENBHYIO KOJIOHUIO OOILEr0o peskuMa MPHHUMAET Cy[bs PalloHHOTro (FOPOJCKOro)
Cy/ia ¢ COOIOICHUEM TIPAaBUII, TIPSAYCMOTPEHHBIX cTaThsiMu 396 1 399 VIIK PO.

34. B cBs13u ¢ IPUHATUEM HACTOSIIETO IOCTAHOBIEHHS IPU3HATD YTPATUBIIMMHU CUILY:

nocranoBienue [Inenyma Bepxosaoro Cyna Poccuiickoit @eneparun ot 19 mapta
1975 roga N 1 "O cyneOHOW npakTHKE pacCMOTPEHHUSI MAaTEPHAIOB O MEPEBOAE OCYXK-
JEHHBIX B KOJIOHHH-TIOCETIEHHS M YTOJIOBHBIX JIET 0 MOOerax u3 3TUX KOJIOHHUH" (C m3Me-
HEHMSIMU, BHECEHHBIMU NOcTaHOBIeHUsIMH [Tnenyma ot 28 mapta 1979 rona N 1 u ot 6
(espains 2007 roga N 7);

ab3anbl ¢ JBaALATh YETBEPTOro IO JABAJUATh AEBATHI mocraHoBIeHUS [lneHyma
Bepxosnoro Cyna Poccutickoit @enepanmu ot 28 mapra 1979 roga N 1 "O BHecennn
M3MEHEHUI M JONOJHEeHHH B nocraHoBieHus [Inenyma BepxosHoro Cyna PCOCP "O
HEKOTOPBIX BOIIPOCAX, BO3HUKAIONIMX MPH OIMPEAEIECHUN CyJaMU BU/a UCTIPABUTEIHHO-
TPYJOBOH U BOCIUTATENILHO-TPYIOBOM KOJIOHHUU JIULIAM, OCY>KACHHBIM K JIMIICHUIO CBO-
6ombr" or 2 nexabps 1961 roga N 7 (¢ M3MEHEHUSAMH, BHECEHHBIMU TTOCTAHOBIICHUSIMU
IInenyma ot 28 stBapst 1970 roga N 53 u ot 30 mapra 1977 rona N 1), "O HekoTOpbIX
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BOIPOCAX, BO3HUKAIOLIUX B Cy€0HOM NPAKTUKE IIPU PACCMOTPEHUH JIEN O MPECTYIUIEHUAX
HecoBepieHHoNeTHUX " oT 25 utons 1974 roga N 2 u "O cyneOHOM TPaKkTHKE paccMOTpe-
HHMS MATepUaIOB O IEPEBOJE OCYXKICHHBIX B MCIPABUTEIBHO-TPYJOBbIE KOJIOHUU-
MOCEJICHUSI ¥ YTOJIOBHBIX JIEN O rmoderax u3 3Tux konoHui" ot 19 mapra 1975 roma N 1";

nyHKT 2 nocraHosneHus Ilnenyma Bepxosroro Cyna Poccuiickoit deneparuu ot 6
¢despans 2007 roma N 7 "OO v3MEHEHHH M JOTIOJHEHHH HEKOTOPBIX MOCTAHOBJICHHN
ITnenyma Bepxosnoro Cyna Poccuiickoit @enepanuu 10 yroioBHbIM Aenam" (¢ U3Me-
HECHUSIMU, BHECCHHBIMU NOCTaHOBJIeHUsAMH [Inenyma ot 18 oktsiopst 2012 roga N 21, ot
9 mronst 2013 rona N 24 1 ot 19 nexabps 2013 rona N 42);

nocranosienue [Tnenyma BepxoBHoro Cyna Poccuiickoit @eneparuu ot 12 HosOpst
2001 roga N 14 "O npaxTyke Ha3HaueHUs CyAaMU BUIOB HCTIPABUTENBHbIX YUPEKICHU" .

O rpycTtHoM

CynebOubliit nenaprament npu BepxosHom cyne PO mpencrasun 22.03.2016 .
Ha CBOEM CalTe OCHOBHBIC CTAaTHCTHYECKHE TTOKA3aTeNu JEeATENBHOCTH CYIOB 00-
EH IOPUCTUKIIMY 32 TPOILIEAIINHN TOA.

Yucno moctynmuBmux B 2015 roxgy B Cyasl o0mielt IOpUCANKIINN YTOTOBHBIX A€
BO3pocio 1o cpaBHeHHIO ¢ 2014 r. Ha 3%: Bcero nx 6bwI0 3aBeneHO 965 925, a du-
rypaaTtamu ctaimu 1,057 mutH demoBek. 'omom paHee KOTHMYECTBO AN, BO30YKICH-
HBIX 110 cTathaM YK, cocraBuio 936 797, mpusiedenHbix nui — 936 797.

IIpousBoacTBo oxoHueHO 1Mo 962 024 yromoBHBIM aenam. OcyxaeHsl 762 556
yenoBek (B 2014 rogy — 746 270), u3z Hux 44 754 — 3a coBepiuieHHE 0C000 TSHKKUX
npectymieHnid. CoracHO CTaTUCTHKE, Yallle BCETO MPUBIIEKAIOTCS K OTBETCTBEHHO-
ctu «BopumKu» (cT. 158) — takux rpaxman 6omnee 200 000. Crenom UayT HapKo-
Jenbipl — ux okoso 120 000 (ct. 228-233). Haka3zausl 6buid U 87 4elloBeK, CO3-
JIafoIHe ONacHOCTh Tuoen el (ct. 205, 205.1, 205.2, 206), mpu 5TOM HX YHCIIO
YBEITHYIIOCH TIOYTH BIBOE IO CPABHEHHIO C MPEABITYIIUMHE ToKa3arensimu (B 2014
TOAY OCYKAEHBI 47 Ju).

OnpaBaansl cyapsiMu 4658 denoBek, B oTHOIIEHUH 241 698 nena mpekpallueHsl.
[Moxwu3HEHHOE JHTIIEHHE CBOOOIBI TTOTYYMITH 68 YeOBEK.

O0xaoBaHO B aNeULIIHOHHOM MOPSIKE 3a OT4eTHHIA mepuon 312 480 yro-
JIOBHBIX e, U3 HUX OKOHYEHBI NMPOHM3BOACTBOM — 295 258. OOBHHEHHS CHATHI C
4619 nuu, u3 HEUX ¢ 49 — M0 peabUIUTHPYIOINUM OCHOBaHUAM. MI3MEeHEHBI IPUTOBO-
poI 13 100 ocyxaeHHBIM.

Otmenensl BC 00BHHHUTENBHBIE IPUTOBOPSI IO JiefIaM OOJACTHBIX M PaBHBIX UM
CYZOB B OTHOLIEHNH 64 JHIl — Ha TPeTh MeHbIne, 4eM B 2014 rony (cuacTinuBYMKa-
MH oka3aauch 105 geroBex), HO HU OJHOTO 10 PeabUIUTHPYIOIIUM OCHOBAHHSM.

Kaccamust B cBoro ouepenp paccmotrpena 10 335 men mo xamobaM U mpeacTas-
JIEHHUSIM, B UTOTE OTMEHUB OOBHHHUTEIIbHBIE NPHTOBOPHI, BHIHECEHHBIE CYAOM HeEp-
BoM MHCTaHIUH, 1096 muam.

Cyn mpucsKHBIX, npeacTaBisronmid Toneko BC PO mo nemam o0nacTHBIX U
PaBHBIX UM cyl0B, onpasaai 31 denoseka (B 2014 roxy — 52). [lonpasnens! 00Bu-
HUTETBHBIE TPUTOBOPHI 53 ocykaeHHBIM. He moBesno 23 ¢urypanram nen — B OT-
HOIIEHUH HUX OTIPaBIATEIbHBIC TPUTOBOPEI OTMEHEHHI.
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1 apecTtoBaHHBIX, cogep:xkamuxca B CU30

Cocrasurens B.M. @puoman

PeruonanbHast 00IECTBEHHAS OpraHU3aIHsI
«Uentp coneiictBusi pepopMe YyroJi0BHOT0 MPABOCY U

He 3aHIMAaeTcsl BONPOCAMH, CBSI3AHHBIMH ¢ IIEPecMOTPOM Jiea,

He MHIEeT HA30PHbIE KAT00bI,

He y4yacTBYeT B npoueccax u cyie0HbIX pa3oupareabcTBax.

v Oxka3spIBaeT NPaBOBble KOHCYJIbTAMHU JUCTAHIUMOHHO (110 IepenucKe);

v M3naer GPOLIIOPHI MPABOBOIO XapaKTepa;

v TOTOBHT MaTepHaJIbl K pajHornepeaaye 1Jisi 3aKJI0YEHHBIX H BCEX TeX, KOMY He-
Oe3paziimyHa uX cyabda («Odaaka», Paquo Poccuu, no Bropauxam, B 15.10).

Konrakrbi: 101000 Mocksa, JIyuHukoB nepeyiox, 1. 4, KOMH. 7.
Ten: (499)978-2982. www.prison.org; e-mail: sodeistvie@prison.org

Tupax 2000 sx3.
Orneyarano B Tunorpapun OO0 «Mukonpunt». 115419, Mocksa, yi. OpmkoHHKHA3E, . 3.
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