HoBoe B YCJI0BHO-T10CPOYHOM OCBOOOKIEHNH.

NMnenym BepxosHoro Cyaa P® B cBoeM nocraHoBsieHuu oT 17.11.2015 N2 51 BHec nameHeHus B yCnoBus
NpUMEHEHUs YC/I0BHO-A0CPOYHOro 0CBO60KAEHUS OT OT6bIBAaHUA HaKa3aHUs, @ TaK)Ke 3aMeHbl HEOTObITON YacTu
Haka3aHus 6os1iee MSIrKMM BUAOM HaKa3aHus

Uctounmk: KoHcynbTaHTtlntoc. http://www.consultant.ru/law/review/fed/fw2015-11-23.html#fw _theme 17

B yacTHOCTM ycTaHOBNEHO creayiollee:

XapaKTep U CTeneHb 06LECTBEHHON OMACHOCTM COBEPLUEHHOIO OCY>AEHHbBIM NPECTYMNSIEHUS], B TOM YMC/E Ero TSXKECTb U
MOCNeACTBUSA, HE MOTYT SIBNISITbCS OCHOBaHMSIMU AN1s 0TKa3a B YAOBNETBOPEHNM XoaaTaicTBa 06 YO 13 MecT nuweHus
csoboabl;

HasiMumne y OCY>KAEHHOIO B3bICKaHWI caMo No cebe He MOXKET CBMAETENbCTBOBATL O TOM, UTO OH HY)XXAAETCs B Aa/ibHENLLEM
OTObIBaHWM HAa3HAYEHHOIO CyZIOM Haka3aHWsl. Paspeluasi 3TOT BOMPOC, ClIeAyeT yUnUTbIBAaTb KOHKPETHbIE 06CTOSTENbCTBA,
TSDKECTb M XapaKTep KaXaoro AoMyLIEHHOMO OCY)XAEHHbIM HapyLUEeHWUs 3a BeCb Nepuos OT6bIBaHWS HakasaHusi, a He TOMbKO 3a
BpeMsl, HENoCpPeaCTBEHHO NPEALLECTBYIOLLEE PACCMOTPEHUIO XOAATANCTBA UMW NPEACTABNEHMUS, AaHHbIE O CHATUM UK
MoralleHUn B3bICKaHWUI, BPeMSs, MPOLLELIee C MOMEHTA NOC/IEAHErO B3bICKaHWS, MOC/EAYIOLLIEE NMOBEAEHNE OCYXKAEHHOMO U
APYrve XapaKTepUsytoWwmne ero CBEAEHHS;

npv pacCMOTPEHUM BOMPOCOB 06 YCNOBHO-A0CPOYHOM OCBOGOXAEHWI OT OTObIBAHWS HAKa3aHWs 1 O 3aMeHE HEOTELITOM YacTu
HakKasaHus 6o/ee MArkMM BUIOM HaKa3aHWs Cya He BrpaBe BbiCKa3biBaTb CY)XAEHUE O HE3aKOHHOCTM U HEO60CHOBAHHOCTM
MPVYMEHEHHBIX K OCY>XAEHHOMY B3bICKaHMA U MOOLLPEHWI;

€cnn B cylebHOM 3aceilaHuM YCTAHOBJIEHO, YTO OCY>XAEHHBIM NMPUHUMANNCh MEPbl K BO3MELLIEHMIO MPUUYMHEHHOIO NPECTYNIEHNEM
Bpeaa (MaTepuanbHoro yiiepba 1 MopasnbHOro Bpeaa), 0fIHako B culy 06bEKTUBHBIX MPUUMH BPE BO3MELLEH NULLIb B
HE3HAUMTENbHOM pa3Mepe, TO Cy/l HE BNPaBE 0TKa3aTb B YC/IOBHO-A0CPOYHOM OCBOGOX/AEHUM OT OTOLIBAHMS HaKa3aHusl Unu B
3aMeHe HeoTHObITON YacTy HakasaHusl 6osiee MATKUM BMIOM Haka3aHWs TONIbKO Ha 3TOM OCHOBaHWUM;

npw peLueHnn Bonpoca 06 ocBoboXaeHUN Niua OT HaKa3aHMs onpeaensiowee 3Ha4YeHNe UMEET YCTaHOB/IEHNE CYAOM Hanmuns y
OCY)XAEHHOIO TshXenol 60ne3HM, NPENSTCTBYIOLWEN OTObIBAHMIO MM HAa3HAYEHHOI0 Haka3aHWs. PaccMaTpyBasl COOTBETCTBYHOLLEE
XO[ATalCTBO OCYXX/AEHHOro, CyA HE TONbKO OLIEHUBAET MEAULIMHCKOE 3aK/oUYeHMe cneumanbHON MeaNLIMHCKON KOMUCCUK UK
yupexaeHns Meanko-coLmasibHON 3KCNepTU3bl ¢ ydeToM MepeyuHs 3a6oneBaHmnin, NPensaTCTBYOWMX OTObIBAHUIO HaKasaHUs,
yTBepxaeHHoro MNoctaHoneHneMm Mpasutenscrea PO ot 6 despans 2004 roga N 54, HO M NPUHUMAET BO BHUMaHWE MHbIE
06CTOSATENBCTBA, MMEIOLLIME 3HAUYEHNE ANSl pa3peLLEHNs XOAaTaUCTBa Mo CYLLIECTBY.

CyZl He BMpaBe 0TKa3aTb B MPUHATUM XOAaTalUCTBa OCYXAEHHOTO 06 0CBOBOX/AEHUM OT HaKa3aHWs B CBA3W C 60/1E3HbIO,
HanpaBnNeHHOIro UM HEMOCPEACTBEHHO B CyAl, U3-3a OTCYTCTBUSA AOKYMEHTOB (3aKMOUeHUs MEAMLIMHCKOW KOMUCCUU UK
YUpeXaeHns MeanKko-coLmasibHON 3KCNepPTU3bl, IMUYHOIO [IeNa OCY>XAEHHOr0), KOTopble 0653aHa NPeACTaBUTh aAMUHUCTPALMS
YUPEXAEHNS UM OpraHa, UCMOJHAIOLLEr0 HaKasaHWe. B Takux criyyasx cyay cneayer HanpaeWUThb KOMUIO XOAaTalcTea
OCY>X[IEHHOTO B YUpPEXAEHWNE WU OpraH, UCMOMHSAIOLWMIA Haka3aHue, AN NOCNeAyIOLIEro He3aMeaNMTeIbHOro NpeacTaBneHuUs
aAMUHUCTPaLMeit (A0MKHOCTHBLIM NIULIOM) B CyZ COOTBETCTBYIOLLMX MAaTEPUASIOB.

MOCTAHOBJIEHUE IUIEHYMA BEPXOBHOI'O CYJIA POCCHMCKOWN ®EJEPAIIAUA ot 21 anpeas 2009 r. N 8 «O
CYJEBHOU IMPAKTHUKE YCJIIOBHO-JOCPOYHOI'O OCBOBOXIEHHSA OT OTBBIBAHUS HAKA3AHWSA, 3AMEHDbI
HEOTBBITOM YACTHU HAKA3AHHWSA BOJIEE MATKAM BUJIOM HAKA3ZAHUS» ¢ n3menennsi ot 17.11.2015 N 51 cm. 31ech.

IJIEHYM BEPXOBHOI'O CYJA POCCHIICKOM ®EJEPALIUU
MMOCTAHOBJIEHHUE ot 21 anpeas 2009 r. N 8

O CYJIEBHOM IMTPAKTUKE YCJOBHO-IOCPOYHOI'O OCBOBOKJIEHUS OT OTBBIBAHUS HAKA3AHMS,
3AMEHBI HEOTBbITOM YACTU HAKA3AHHSA BOJIEE MATKHUM BUIOM HAKA3AHMSI

(B pen. Iocranosnennii [Tnenyma Bepxosroro Cyma P® ot 23.12.2010 N 31, ot 09.02.2012 N 3, oT 17.11.2015 N 51)

B cBs13u ¢ Bonpocamy, BOSHUKIINMU Y CYAOB IIPYU NIPUMEHEHUH 3aKOHOJATENILCTBA 00 YCIOBHO-A0CPOUHOM OCBOOOXKICHUU OT HaKa3aHuUs,
3aMeHe HeOTOBITON JacTH HaKa3aHMs Ooliee MATKUM BHIOM Haka3aHus, [Inerym Bepxosroro Cyna Poccuiickoit deneparyn, pykoBOICTBYSICE
cratheit 126 Konctutyuuu Poccuiickoit deneparium, mocTaHOBISIET JaTh CylaM CIEAYIOIINE Pa3bsICHEHUS:

1. TIpu pemeHnn BOIpOCa O BOSMOXKHOCTH HPHMEHEHHS YCIOBHO-ZOCPOYHOTO OCBOOOXICHHS OT OTOBIBAHMS HaKa3aHHs WM 3aMEHEI
HEOTOBITOM uYacTH Haka3zaHMs Oojee MSTKHUM BMIOM HakKa3zaHMsl corjlacHo mojoxkeHusMm crareil 79, 80 n 93 YK P® cynam Hammexut
00eCIIeunTh MHAWBUIYAIbHBIA IOJXOA K KaXIOMY OCYKACHHOMY. YCIOBHO-IOCPOYHOE OCBOOOXKICHHE OT OTOBIBAHWS HAaKa3aHHUS MOXET
OBITH MPUMEHEHO TOJIBKO K TEM OCY)KIECHHBIM, KOTOPbIE, 110 IIPU3HAHUIO CyJa, I CBOCTO UCIIPABICHHS HE HY)KIAIOTCS B IIOJIHOM OTOBIBAaHUH
HAa3HAYEHHOTO CYAOM HaKa3aHUS M OTOBUTH NPETyCMOTPEHHYIO0 3aKOHOM €ro YacTh C Y4eTOM BPEMEHH COMACpIKaHUS IO CTpaxeHd 1o
BBIHECEHHUS IPUTOBOPA U BCTYIUIEHHS €TO B 3aKOHHYIO cuily. (B pex. Ilocranosnenus [Tnenyma Bepxosnoro Cyna P® or 17.11.2015 N 51)

OOpaTuTh BHUMAHHE CYHOB Ha TO, YTO HOBBIH YTOJIOBHBIN 3aKOH, NpPEIyCMATPHUBAIONIMI YBENIMYEHHE TOH YacTH CpOKa HaKa3aHHS,
(akTHUECKOE OTOBITHE KOTOPOH SBIETCSA YCJIOBHEM JUII PAaCCMOTPEHHS BOIpoca 00 YCIOBHO-ZOCPOYHOM OCBOOOXKICHHM WM O 3aMeHe
HEOTOBITOM YacTW Haka3aHWMs Oojee MSATKMM BUJIOM HaKa3aHWs, MOJJIEKUT NPUMEHEHHIO TOJIBKO B OTHOIICHHM JIMIA, OCYKICHHOIO 3a
HPEeCTyIUIEHNE, COBEpPIICHHOE TTOCIIe BCTYIUICHHUS B CIUTy HOBOTO YTOJIOBHOTO 3akoHA. (a03arm BBeneH Ilocranosnenuem Ilnenyma BepxoBHoro
Cyma P® ot 17.11.2015 N 51)

JInmo, B OTHOLIEHWH KOTOPOTO PaHee YCIOBHO-IOCPOYHOE OCBOOOKACHHE OTMEHSIIOCH 110 JIF000H N3 MMEIOMUXCS y HeTO HEIOTalleHHBIX
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CYANMOCTEH, MOXKET OBITh YCIOBHO-JOCPOYHO OCBOOOKAEHO IMocie (GakTHIeCKOro OTOBITHS CPOKa HaKa3aHWs, YKa3aHHOTO B IIYHKTE "B
yactu 3 cratbu 79 YK PO.

2. B Tex cmywasx, Korja Haka3aHHE OCY)KIEHHOMY OBUIO CMSTYEHO aKTOM aMHHCTHH WJIM aKTOM IIOMIJIOBAaHHS JIMOO ONpeAeIeHHEM
(mocTaHOBIEHUEM) CyAa, IPU NPUMEHEHUM YCIOBHO-IOCPOYHOIO OCBOOOXKIEHHS OT HAaKa3aHWs WIM 3aMEHE HEOTOBITON 4acTH HaKa3aHUs
Oosilee MATKAM BHIOM HAaKa3zaHHS CYAy CJIEAyeT HCUHCIATH (AKTHUECKH OTOBITBIH CPOK HaKa3aHWs, HCXOAS M3 CPOKa HaKa3aHWs,
YCTaHOBJIEHHOI'0 aKTOM aMHUCTUY WJIM aKTOM IIOMUJIOBaHUs JIMOO ompesiesieHueM (IIOCTaHOBIEHUEM) CYAa.

(8 pen. ITocranopnenus [Inenyma Bepxosaoro Cyma P® ot 17.11.2015 N 51)

Ecau 110 OCY)XAEHO 10 COBOKYIHOCTH IIPECTYIJICHUH pa3IMYHOM KaTeropuu TSDKECTH JIMOO IO COBOKYIHOCTH IPUIOBOPOB, TO IPHU
peIIeHHH BOIpOca 00 YCIOBHO-TIOCPOYHOM OCBOOOK/ICHUU OT OTOBIBAHHSI HAKa3aHHsI WM 3aMEHE HEOTOBITOW YaCTH HaKa3aHHs 00Jiee MATKUM
BUJIOM HAJJIEXUT UCXOJIUTh U3 OKOHUYATEIHLHOTO CPOKA HAaKa3aHMs, HA3HAYEHHOI'O IO COBOKYIMHOCTHU. IIpu nMcuuciaeHuH OT 3TOro cpoka Toil
€ro 4acTH, mociyie (pakTHIeCKOro OTOBITHS KOTOPOH BO3MOXKHO NPHUMEHEHHE YCIOBHO-IOCPOYHOTO OCBOOOKICHHUS MM 3aMEHBI HEOTOBITOH
4acTH HaKa3aHus 0oJjiee MATKUM BUJIOM HaKa3aHUs, CylaM CleAyeT IPUMEHSTh IpaBuia, IPEeAyCMOTpeHHble yHKTamu "a", "6", "B" uactu 3
cratbu 79, ab3anamMu BTOPBIM, TpETbUM, 4yeTBepThIM dacTH 2 cTtathu 80, cratheit 93 YK P® ans Hambonee THHKKOTO IMPECTYIUICHUS,
BXOJUAIIIETO B COBOKYHMHOCTS. (B pea. [Tocranosnenus [lnenyma Bepxosroro Cyna P® or 17.11.2015 N 51)

Ecan xoTst ObI OZJHO M3 MPECTYIUIEHHUH, 32 KOTOPBIE JHI0 OCY>KAEHO 10 COBOKYITHOCTH MPECTYIUIEHUH JTMOO COBOKYIHOCTH HMPHUTOBOPOB,
yKa3aHo B myHKkTax "r", "n" wactu 3 crathu 79, ab3anax nsarom, mecroM yact 2 crathi 80 YK P®, To ciiexyeT HCXOIUTh U3 YCTaHOBIEHHBIX
Ha3BaHHBIMH HOPMaMH IPABWJI, MOCKOJBKY C yI€TOM XapakTepa OOIIeCTBEHHOW OMAcHOCTH MPECTYIUICHUI MMM IpeIyCMOTpPEeHBl Hanboiee
JUIUTENIbHbIE CPOKU HakazaHMs, (pJaKTUUeCKOe OTOBITHE KOTOPBIX SIBJIETCS YCJIOBUEM Il PACCMOTPEHHUs BOIpOCa 00 YCIOBHO-JOCPOYHOM
0CBOOOKICHUH I O 3aMeHE HEOTOBITOM YacTH HaKa3aHUs 0osiee MSTKUM BHJIOM HaKa3aHUsL.

(a63ar BBeneH [Tocranosnenuem [Tnenyma BepxoBroro Cyna PO ot 17.11.2015 N 51)

3. OT™MeHa yCIOBHO-JOCPOYHOTO OCBOOOXKICHHS OCYKICHHOMY B COOTBETCTBUH € 4acThio 7 ctathul 79 YK P® cama mo cebe He MOXKeT
CIIy)KUTb OCHOBaHMEM IJIsI OTKa3a B IIOBTOPHOM IIPUMEHEHUM K HEMY YCIOBHO-JOCPOYHOIO OCBOOOXEHUS OT OTOBbIBaHUS Haka3aHus. B
TaKUX CIy4asx CyAy HAAJEKUT UCXOIUTH He TOJBKO M3 (pakTa OTMEHBI OCY)KAEHHOMY YCIOBHO-IOCPOYHOTO OCBOOOKAEHHS, HO M YUUTHIBATD
B COBOKYIIHOCTH BCE€ JaHHBIE O €ro JMYHOCTHU, BPEMs HaXO0X/JCHUS B UCIIPABUTEILHOM YUPEXICHUH TI0CIIe BO3BPAICHUS B 3TO yUpEKICHHE,
€ro MOBeJIeHNe, OTHOILEHUE K TPYAY U T.IL.

4. B cootBerctBuM ¢ yacthio 1 crathu 80 YK P® muiry, oTOpIBatomEeMy coliep>kaHue B IUCIMIUIMHAPHON BOMHCKOM 4acTH MJIM JMIIEHHE
CBOOOJIBI, CyJT MOXKET 3aMEHUTH OCTABLIYIOCS HE OTOBITON YacTh HaKa3aHHs OoJiee MATKUM BHIOM Haka3aHus. OCHOBaHHWEM IJIS TAKOH 3aM eHBI
ABJISETCS IOBEJCHUE OCYXKIAEHHOIO, CBUAETENbCTBYIONIEE O TOM, UTO LEJIM HAaKa3aHUS MOTYT ObITb HOCTHUTHYTBI IIyT€M 3aMEHbI HEOTOBITOM
YacTH HaKa3aHWs OoJiee MATKUM Haka3aHueM. Cyny Takke HaJUIe)KUT YYUTHIBATh JaHHbBIE O IMIHOCTH OCYXIEHHOTO, €ro OTHOIICHHE K TPYAY
u yueOe Bo BpeMs oTObIBaHMA Haka3aHus. (B pen. [Tocranosnenus [Inenyma BepxosHoro Cyna P® ot 23.12.2010 N 31)

CornacHo vactu 2 crateu 80 YK P® HeoTObITas yacTh Haka3zaHUS MOXET OBITh 3aMEHEHa CyloM Oojee MSATKUM BHAOM HaKa3aHUS,
yka3aHHbIM B cTathe 44 YK P®, kotopoe B cuiny yactu 3 ctatbu 80 YK P® He MoxeT ObITh 0OJbIIIe MAKCUMAILHOTO CPOKA HITH pasMmepa
HaKa3aHMs, IPEAYCMOTPEHHOrO YTOJIOBHBIM KojiekcoM Poccuiickoit @enepanuu At 3TOro BUa HaKa3aHUS.

5. Uckmouen. - [ToctanoBnenne [Inenyma Bepxosroro Cyna P® ot 17.11.2015 N 51.

6. B mpaxTuke cynoB He IO/DKHO OBITH CIydaeB Kak HEOOOCHOBAHHOIO OTKa3a B YCJIOBHO-AOCPOYHOM OCBOOOXIEHHU OT OTOBIBaHUS
HaKa3aHUs OCYXIICHHBIX, He HY)KIAIOIINXCS B IIOJTHOM OTOBIBAHMU HA3HAYEHHOTO CYIOM HaKa3aHHs, TaK ¥ HEOOOCHOBAHHOTO OCBOOOKIIEHUS OT
oTObIBaHUs HakazaHus. CyIbl He BIIpaBe OTKa3aTh B YCJIOBHO-ZOCPOYHOM OCBOOOXIECHMM OT OTOBIBAHUS HAKa3aHMS WIM 3aMEHE HEOTOBITOH
YacTW HakKa3aHHs Oojee MSATKAM BHJIOM HaKa3aHHs 10 OCHOBAHHSM, HE YKa3aHHBIM B 3aKOHE, TaKUM, KaK HaJH4He MPEeKHEH CyIHMOCTH,
MSTKOCTh HAa3HAYEHHOTO HAKa3aHWs, HENPU3HAHUE OCY)KICHHBIM BHHBI, KPAaTKOBPEMEHHOCTb €ro NpeObIBaHUS B OJHOM U3 HCIPaBUTENIbHBIX
YUPEKICHUH U T.1.

A63ary uckmoueH. - [Tocranosnenue Ilnenyma Bepxosnoro Cyna P® ot 17.11.2015 N 51.

XapaxTtep U CTeneHb OOIECTBEHHO!N OMAaCHOCTH COBEPLICHHOTO OCYXIEHHBIM MPECTYIUICHHS, B TOM YHUCJIE €r0 TSDKECTh U MOCIEACTBHS,
HE MOT'YT SBJISITHCSI OCHOBAHMSIMH JUISl OTKa3a B yJIOBIETBOPEHUU XOJaTaicTBa WM IPEJCTABICHNUS, TIOCKOIbKY OHH CIy>KaT KPUTCPUSIMH JUIs
YCTaHOBJICHUSI CPOKOB, yKazaHHBIX B craTbsix 79, 80 m 93 VK P®, a Taxke ydTeHBI CyIOM B NPHTOBOpE NPH Ha3HAUYCHUH HaKa3aHUS
ocyxJeHHOMY. (ab3a1 BBeneH [ToctanoBnenuem IInenyma Bepxosroro Cyna P® ot 17.11.2015 N 51)

TIpu orieHKe B COOTBETCTBHHM € YacThio 4.1 ctaThu 79 u yacThio 4 ctatbu 80 YK P® noBeaeHus OCYKICHHOTO, €r0 OTHOIICHHS K yueOe u
TPYLY, €CIIU OH MIPOXOAUI IpodeccuoHalbHoe 00ydueHHe U (WIH) IPUBJIEKAICs K TPYAY B EpUO] OTOBIBAHUS HaKa3aHUs, CyAaM HEOOXOAUMO
MIPUHAMATh BO BHUMaHHE BCIO COBOKYITHOCTh HMEIOLIHXCsl 00 3TOM cBesieHni. (a03an BBeneH [locranoBnenuem [lnenyma BepxosHoro Cyna
P®or 17.11.2015 N 51)

Hanmume y ocyXIeHHOTO B3BICKaHHH caMo 1o cebe He MOXKET CBUIIETEIECTBOBATH O TOM, YTO OH HY)KIAeTcs B JaIbHEHIIeM OTOBIBAHUU
Ha3HAUEHHOTO CyIOM HakaszaHMs. Paspelias 3TOT BONIPOC, ClIENyeT YUUTHIBATh KOHKPETHbIE OOCTOATENbCTBA, TSHKECTh U XapaKTep KaXKA0Tro
JONYIIEHHOTO OCYKJICHHBIM HapyIIEHHs 3a BECh IEPHOJ OTOBIBaHMS HaKa3aHMs, a He TOJBKO 3a BpeMs, HEIIOCPEACTBEHHO NPEIIECTBY IoLIee
PacCMOTPEHUIO XOAaTaHCTBA UM NPEICTABICHHUS, JAHHBIC O CHATUY WU NOTAllIeHUH B3bICKaHUH, BpeMsl, IPOIIEAIIee ¢ MOMEHTA MOCIIEIHET0
B3BICKAHNS, TOCJIETYIONIee MOBEACHHE OCYKICHHOTO M APYTHe XapaKTEePU3yIOIINe ero CBeICHUSI.

(a63an BBeaeH IToctanosnenueM Ilnenyma Bepxosaoro Cyna P® ot 17.11.2015 N 51)

Heo0xoaumo MMeTh B BHIY, YTO NMPU PACCMOTPEHHH BOIPOCOB 00 YCIOBHO-JOCPOYHOM OCBOOOXKICHHH OT OTOBIBAHWS HaKa3aHHS U O
3aMeHe HEOTOBITON 4YacTu Haka3aHMs Oojee MSATKMM BHUJIOM HaKa3aHUs CyJ[ HE BIIPAaBE BBICKAa3bIBATH CYXKJCHUE O HE3aKOHHOCTH U
HEOOOCHOBAaHHOCTH NMPUMEHEHHBIX K OCY)KJICHHOMY B3BICKaHUWI u moouipenuii. (ad3ar BBeneH [locranosnennem [Inenyma BepxosHoro Cyna
P®or 17.11.2015 N 51)

7. CynaMm cienyer UMeTh B BUJY, YTO B COOTBETCTBHHU C 4acThio 1 craThu 79 u uacthio 1 crathn 80 YK PO (B penakiuu denepanbHOro
3akoHa oT 28 nekadps 2013 roga N 432-03) Bo3menieHue Bpeaa (IOJIHOCTHIO MM YACTUYHO), IPUYMHEHHOTO MPECTYIUIEHHEM, B pa3Mepe,
OIIPEACIEHHOM DEIICHUEM Cy[a, SBIAETCS OAHUM U3 YCJIOBHUH Ul YCIOBHO-JOCPOYHOTO OCBOOOXKAEHWS WM 3aMEHbI HEOTOBITOH 4YacTH
Haka3zaHHs 0ojiee MATKUM BHJIOM HaKa3aHUS.

Ecnu B cyneOHOM 3acegaHMU YCTaHOBIJICHO, YTO OCYXKICHHBIM NPUHUMAINCH MEPhl K BO3MEILEHUIO MPUUMHEHHOTO NPECTYIUICHUEM Bpena
(MaTepuasipHOTO yiiepOa U MOPaJIbLHOTO Bpesa), OJJHAKO B CHITy OOBEKTHBHBIX PUUUH BPE BO3MEIIEH JIMIIb B HE3HAYUTEIILHOM pa3Mepe, TO Cy[
He BIPaBe 0TKa3aTh B YCIOBHO-IOCPOYHOM OCBOOOKACHUM OT OTOBIBAHMS HAaKa3aHWS WM B 3aMEHE HEOTOBITOM 4acTH HakazaHUs 0oJiee MATKUM
BHJIOM HaKa3aHUs TOJIBKO Ha 3ToM ocHoBauuw. (1. 7 B pex. I[locranosienus [ltenyma Bepxosroro Cyma PO ot 17.11.2015 N 51)

8. Pemras Bompoc 00 ycI0BHO-JOCPOYHOM OCBOOOXIICHHMHM OT OTOBIBaHWS HakazaHMS MO0 3aMeHe HEOTOBITON 94acTH Hakas3aHus Ooiee
MSTKAM BHJOM HaKa3aHWs, Cyll HE BIPaBe 3aMEHATh HEOTOBITHI CPOK HaKa3aHWsS B BHIC JIMIIEHHS CBOOOJBI YCIOBHBIM OCYXICHHEM B
nopsaake cratbd 73 YK P®, cokxpamars HEOTOBITHI CPOK HAKa3aHUS, a MOXKET JIMIIb YCIOBHO-IOCPOYHO OCBOOOAUTH OCYXICHHOTO OT
HEOTOBITOM YacTH HaKa3aHUs MO0 3aMEHUTH ee OoJiee MSITKUM BUJIOM HaKa3aHUs WM OTKa3aTh B 3TOM.
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9. Ilpu yCIOBHO-IOCPOYHOM OCBOOOXKIECHMH OT OCHOBHOTO HAKa3aHMs OCYKAEHHOTO, KOTOpPOMY OBLIO Ha3HA4€HO JONOJHHUTENHHOE
Haka3aHue, 1100 3aMEHE HEOTOBITOrO Haka3aHHMs Oojee MATKMM BUAOM HAKa3aHUS CyAaM HaJUIeXKUT OOCYXKAaTb BOIPOC O BO3MOKHOCTU
0CBOOOKICHUSI OCYXKIICHHOTO MOJHOCTHIO WIIM YAaCTHIHO U OT JOIOJHUTEIHHOTO HaKa3aHHUSI.

Ecnu nononHuTensHOE HaKa3aHUE UCTIONHEHO (B3bICKAH MITpad, MO JHUIIEHO CENUaIbHOI0, BOMHCKOIO WM IIOUETHOTO 3BaHMs, KJIACCHOTO
YHMHA, TOCYJapPCTBEHHBIX HArpan), BOIpoc 00 0CBOOOKACHUH OCYKAEHHOTO OT 3TOTO JOIOJHUTENIHLHOIO HAaKa3aHWs pelaThes He NoibkeH. [pu
YaCTUYHOM UCIIOJHEHUM JONOJHUTEILHOIO HaKa3aHWS (B3bICKaHA uacTh wiTpada) Ccya BIpaBe PEIIUTh BOIPOC O YACTHYHOM WU IIOJHOM
OCBOOOXICHHH JIMLA OT OCTABIIEHCS YacTW JOIONHHUTEILHOTO HakazaHWs. B Tex cimydasx, Korma JOTOJHUTENBHOE HakasaHHe (Hampumep,
JUIIEHUE IIpaBa 3aHUMATh OIIPE/CNICHHbIE JODKHOCTU WM 3aHMMAThCSl OINPE/ICNICHHOH JEsTeNbHOCTBIO) HE MCIOIHSUIOCh, CYyJ BIpaBe
OCBOOOJMTH OCYKAEHHOTO OT HETO IMOJTHOCTHIO MIIM YaCTUYHO. Pelrenne cyna mo sToMmy BOIPOCY HEOOXOMMO H3JIOKHTh B PE30JIOTHBHON YacTH
HIOCTaHOBJICHUSL.

Ecin ocyxmeHHbIH OBLT YCIIOBHO-A0CPOYHO OCBOOOXK/ICH OT OCHOBHOTO HaKa3aHHUS, a B OCBOOOXICHUH OT JOIOJHHUTEIHHOTO HAaKa3aHUS
OTKa3aHO IOJHOCTHIO JIN0O YaCTHYHO, TO BOIIPOC O IIOBTOPHOM OOpaIleHUd 00 0CBOOOMKIECHUH OT JONOIHUTENBHOIO HAKa3aHUS MOXKET OBITh
paccMOTpPEH TIPH YCIIOBHHU COOJIIOICHHS CPOKOB TAKOTO 00OpaIlleH s, yCTaHOBJICHHBIX YacThio 10 crarbu 175 YUK PO.

10. PexoMeHnOBaTh cCyldaM IpH IPUMEHEHUM K OCYXIECHHOMY YCIOBHO-JOCPOYHOIO OCBOOOXKAEHMS OT OTObIBaHMSA HaKazaHUsA
paccMaTpUBaTh MPEJOCTABICHHYIO 3aKOHOM BO3MOYKHOCTH BO3JIOKEHHS HA OCY)KJEHHOTO HCIIOJHEHHE OOS3aHHOCTEH, MPeayCMOTPEHHBIX
yacTbo 5 ctath 73 YK P®. IIpu 3TOM Cyzabs BIpaBe B COOTBETCTBHHU € 4acThio 2 crarbu 79 YK PO ycTaHOBUTH KaK OJHY MU HECKOJIBKO
00s13aHHOCTEH, TaK U Bce 00A3aHHOCTH, YKa3aHHbIC B 4yacTh 5 ctathu 73 YK P®, a Takke BO3JI0KUTH UHBIC 00S3aHHOCTH, CIIOCOOCTBYIOIIUE
€ro UCIIPaBJIEHHI0. B yacTHOCTH, Cy/ibsl BIIpaBe BO3JIOKUTH HAa OCYKJEHHOI'0, YaCTUYHO BO3MECTHUBIIErO IPUYUHEHHBIH IPECTyIUIEHUEM Bpe/,
00513aHHOCTB IPUHSATH MEPHI K TIOJIHOMY BO3MEIIEHHIO Bpe/ia B pa3Mepe, OIpeIeIeHHOM PeIIeHueM Cyaa.

(8 pen. Ilocranosnenus [Tnenyma Bepxosrnoro Cyna P® ot 17.11.2015 N 51)

11. IIpu paccMOTpPEeHHH CYIOM XOAaTalcTBa 00 YCIOBHO-JOCPOYHOM OCBOOOKIAEHHH OT OTOBIBAHUS HAaKa3aHMs WIN MPEACTAaBICHHUS O
3aMEHE HEOTOBITOM YacTH Haka3aHus Oojee MSITKUM BMJOM HaKa3aHUS B OTHOIIEHUH HMHOCTPAaHHOIO TIPaXKaHUHA, HE MMEIOLIEro
[IOCTOSHHOTO MecTa JKUTeNbCTBa Ha Tepputopun Poccuiickoit ®enpepanuu, Hapagy ¢ APYTMMH CBEICHHMAMH, XapaKTepPHU3YIOIIHMU
OCYXJICHHOTO, IOJUICKAT TaKkoke OLEHKE JaHHBbIE, CBUAETEIbCTBYIOIINE O HAIUYUM JMOO OTCYTCTBHU CO CTOPOHBI OCYXKJIEHHOTO WM
WHOCTPAaHHOTO TOCYAAapcTBa TapaHTHH MCIOJIHEHUS NPUTOBOpa B YacTH TIPa)kJaHCKOTO HMCKa, JOCTUTHYTOTO COIJIALICHHS O Iepeaade
OCYXJICHHOTO Ha YCIOBUSX, IPEIyCMOTPEHHBIX MEXIYHapOAHBIM JorosopoM Poccuiickoit dexepanuu Ui OCYIIECTBIECHHUS KOHTPOJS 3a
MOBEICHUEM OCYXXJICHHOTO M BO3MOYKHOCTH BO3JIOKEHHS Ha HErO JIOTIOJHUTEIBHBIX OOS3aHHOCTEH, IOUIEKAIINX HCIIONHEHUIO B IIEPUOT
YCIOBHO-JOCPOYHOTO OCBOOOKACHUS HA TEPPUTOPUU HHOCTPAHHOT'O TOCYapCTBa.

12. Uckmrouen. - [locranosnenune [lnenyma BepxoBroro Cyma PO ot 17.11.2015 N 51.

13. OOpaTuth BHMMaHHE CYIOB Ha TO, YTO B COOTBETCTBUM C 4acThio 3 crathu 396 YIIK P® Bompocel 00 yCIOBHO-AOCPOYHOM
0CBOOOXKJEHUM OT OTOBIBAHMS HaKa3aHMs WIM O 3aMEHe HEeOTOBITOM uYacTH Haka3aHus Oojiee MSATKUM BHJIOM HaKa3aHHUs pa3perlaroTcst
pailOHHBIM (TOPOACKUM) CYIOM II0 MECTy HAXOXICHHS YUPEKICHHs, HCIONHSIOMEr0 Haka3aHHe, B KOTOPOM OCYKAEHHBIH OTOBIBaeT
Haka3zaHHe B cOOTBeTCTBHHU co cTatheil 81 YUK P®, a Taxke rapHU30HHBIM BOSHHBIM CYI0OM HE3aBHCUMO OT HOJCYJHOCTH YrOJIOBHOTO JA€a.

Ecnu mocne moctyrmiieHus B ¢y XoaaTaicTBa 00 YCIOBHO-IOCPOYHOM OCBOOOXKICHHUH JIMOO XOJaTaicTBa MM MPEACTABICHHUS O 3aMeHe
HEOTOBITOM YacTu Haka3aHUs Oosiee MSATKUM BHJIOM Haka3aHUs (B TOM 4HCIIE IOCTE OTMEHBI CyJeOHOro pelieHus ¢ HalpaBlIeHUEM Jiella Ha
HOBOE cyie0HOe pacCMOTPEHHUE) OCYKACHHBII NEPEBEICH B IPYTOe YUpexIeHHe, HCIIOMHIIONee HaKa3aHue, /1e10 pAaCCMaTPUBAETCsI CyIOM IO
MECTY HaXOXJICHUs 3TOro yupexxaeHus. [Ipu 3ToM XomaTalCTBO WM NPEJCTaBICHUE, a TAKKE MIPEACTABICHHbIE MAaTepPUaIIbl CyJ, B KOTOPBIH
9TH JJOKYMEHTHI IIOCTYIHIIH, JOJDKEH He3aMeNIUTEIbHO HAIPAaBUTh B CYJI [0 MECTY OTOBIBAHUS OCY)KJCHHBIM HaKa3aHMUS.

XoJaTaiicTBO 00 YCIOBHO-JIOCPOUYHOM OCBOOOXJCHUM OT OTOBIBAHUS HaKa3aHUs MO0 XOJAaTaliCTBO MM INIPEJCTaBICHUE O 3aMEHE
HEOTOBITON YacTH Haka3zaHWS Oojiee MSATKMM BHIOM HaKa3aHHWsS B OTHOLIEHHH OCY)KIEHHOTO, BPEMEHHO MEPEBEACHHOTO B CIEICTBEHHBII
H30JIATOp B HOpsike, mpenycMoTpeHHoM cratkelt 77.1 YUK P®D, B cBs3u ¢ ero npuBjieuyeHUEM K y4acTHIO B CIEIACTBEHHBIX AEUCTBUAX WU
CyAeOHOM pa30upaTenbCTBe, MOISKUT HAIIPABICHHUIO B CY[ 10 MECTY HaXOXKICHHS YUPESKACHHS, UCTIONHSIIONIEr0 HaKa3aHue, H3 KOTOPOTro
OCY)KICHHBIH OBLI IEPEBECH B ClIeACTBEHHBINH 30MTOD. (11. 13 B pea. [Tocranosnenus [lnenyma Bepxosroro Cyna P® or 17.11.2015 N 51)

14. Ilpu penieHny BOIIpoca O NPUHATHU K CBOEMY IPOMU3BOACTBY NPEJCTABICHUS YUPEXKACHHUS UM OpraHa, UCIIOJIHAIOIIEro HaKa3aHue, O
3aMCHE HCOT6LITOﬁ YJaCcTu HaKa3aHUuA 6onee MSATKUM BHUJOM HaKaszaHUA CyAb€ HAUICKUT IIPOBCPUTH, OTBCYACT JIK OHO Tpe6OBaHI/IﬂM,
NpeabABIsieMbIM K HeMy 3akoHOM (uacth 3.1 crateu 175 YUK P®), u comepxaTcs u B IpeACTaBICHHbIX MaTepHasiaX IOJIHbIE JaHHbIE,
XapaKTepHU3yIOLHe OBEICHUE OCYKAEHHOT0, €T0 OTHOIIEHUE K TPYLy U OOYUCHHUIO 3a BCE BpeMsI OTObIBAHUS HaKa3aHUs, UMEIOTCS JIU KOIHH
JIOKYMEHTOB, Ha OCHOBAHMU KOTOPBIX OCY)KICHHBIH OTOBIBa€T HakKa3aHHWE, CBEIEHHMS O IOJIHOM HJIM YaCTHUYHOM BO3MEIIEHUH BpEla,
MPUYUHCHHOI'O NPECTYNJICHUSAMHU, 3a COBEPUICHUE KOTOPBIX OCy)KIlCHHbIﬁ OT6]>IB3.GT HakKa3aHUE, B TOM YHCJIC 10 COBOKYITHOCTH NPUT'OBOPOB, a
TaKXKe KOMHUS ONpEAETCHUS WM IOCTAHOBIEHMS CYZAa, HAlpaBlIeHHass B COOTBETCTBUH ¢ dacThio 5 crtarbu 313 VIIK P® oprany wim
YUPEKACHHUIO, HCIONHAIONEMY Haka3aHHe, 00 yBEJIOMJIEHHH IOTEPIEBLIETO MIM €ro 3aKOHHOTO IPEACTABUTENS U IMOCTYNHMBINAS OT HHUX
nHopManus 00 N3MEHEHHHU aJipeca MecTa )KUTEIbCTBA, alpeca IEKTPOHHOH MOYTHI, HOMEPOB TeJIe()OHOB U MHBIX CBEICHUH, HEOOXOIMMBIX
JUIS X yBEOMJIEHHUS, IN00 00 0TKa3e oT TakoBoro. (B pex. IToctanosnenus Ilnenyma Bepxosroro Cyna PO or 17.11.2015 N 51)

Ecin B mpencTaBlieHHBIX MaTepuaiax He COIEPKUTCS JOCTATOYHBIX TAHHBIX IJISl pACCMOTPEHUS MIPEACTABICHIS U B CyIeOHOM 3acelaHuH
BOCIHOJIHUTh UX HEBO3MOXKHO, CyIbsi B XOJ€ HOATOTOBKM K PACCMOTPEHMIO MPEACTABICHMS CBOUM IOCTAHOBIEHHUEM BO3BpAILlAa€T 3TU
MaTepHaIbl Ul COOTBETCTBYIOLIEr0 0(QOpMIICHHSL.

Cynbst He BIpaBe OTKa3aTh B NPUHATHU XOJaTalicTBa OCY)KIEHHOTO, €r0 3aKOHHOTO TPECTaBUTENs, a TAKXKe 110 UX MOPYUCHHIO aIBOKATa
00 YCIOBHO-JOCPOYHOM OCBOOOXKIAEHHH OT OTOBIBAaHWMS HaKa3aHHWsS WIM O 3aMeHe HEOTOBITOW YacTH Haka3aHHWs Oojiee MSTKUM BHIOM
Haka3aHHus B CBA3U C OTCYTCTBUEM JOKYMCHTOB, KOTOPLIC O6ﬂ3aHBI NpeaoCTaBUTh AAMUHHUCTPALAA UCIIPABUTCIIBHOTO YUYPCIKICHUA WIN OpTraH,
ucnosHAomui Hakazanue. Ilo cMeicny vacreit 2 u 3 crarbu 175 YUK P® B Takux ciyyasx cieqyeT HamnpaBiIiThb KONHIO XOJaTalicTBa B
yUYpeXICHHEe WM OPTaH, HCTIONHIIONINN HaKka3aHue, JUTs MOCIIeYIOIEero HalpaBlIeHNs aIMUHHICTPAIMEH B cyll 0(OPMIICHHBIX MaTEPHAJIOB.

(8 pen. IlocranoBnenus [Tnenyma Bepxosrnoro Cyna P® ot 17.11.2015 N 51)

ITo npocwbe ocykaeHHOro MO0 MPEACTABUTENSI HCIPABUTEIBHOTO YUPEKICHUS MM OpraHa, UCIOJIHSIOIIEro HaKa3aHue, Cylbs MOXKET
OKa3aTb MM COJEHCTBHE B cOOpe CBEIECHUI, KOTOphIE HE MOTYT OBITh IOJIy4EHBI MIM UCTPEOOBAHBI OCYXICHHBIM JHOO aJAMHHUCTpAIHe
YUPEXIEHHs WX OpraHa, UCIIOJHSIIONIEr0 HaKa3aHHe.

15. B Tex ciyuasix, Koraa XoIaraiicTBO 00 YCIIOBHO-IOCPOYHOM OCBOOOXKICHUH OT OTOBIBAHMSI HAKAa3aHHS MM O 3aMEHE HEOTOBITOW 4acTH
Haka3aHus 6osiee MATKMM BHJIOM HaKa3aHMs MO/IaHO aJBOKATOM I10 COTJIAILIEHHUIO ¢ POJICTBEHHUKAMH OCYXJICHHOTO WJIM JPYIMMH JIMLAMH, CYIl B
CyzneOHOM 3acefaHuy 00s3aH BBIACHUTB Y OCYXKICHHOTO, OAAEPKUBACT JIM OH JaHHOE XOJaTalicTBO. B cirydae ero oTkasa oT XxonaraiicTBa cyn
CBOMM IIOCTAHOBJICHHEM IpEeKpaInaeTr npon3BoAcTBo. (B pea. [locranosnenus [Inenyma Bepxosnoro Cyna P® ot 17.11.2015 N 51)

16. Cynpsi, yCTaHOBUB, YTO OCY)KJCHHBIH, €r0 3aKOHHBII IPEICTaBUTENb, aABOKAT OOPATHINCh C XOAATaHCTBOM 00 YCIOBHO-IOCPOYHOM
OCBOOOXKJICHUH WM O 3aMEHE HEOTOBITON YacTH Haka3aHUWs Oojee MATKMM BHJIOM HaKa3aHHs paHee (PaKTUUECKOTO OTOBITHS OCYXKICHHBIM
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4acTH CpOKa HaKa3aHWs, MPETyCMOTPEHHOM yacTsaMu 3 u 4 ctatbu 79, yacTthio 2 crarbu 80, cratheid 93 YK P®, BeiHOCHT nIOcTaHOBICHHE 00
OTKa3e B MPUHATHH XOJaTaiicTBa U BO3BPAILAET €ro 3asBUTENIO0. YKa3aHHbIE JIMIA BIIPaBe BHOBb OOPATHTHCS C XOJaTallCTBOM IOCIIE OTOBITUS
OCY)KIEHHBIM YCTaHOBJIEHHOM 3aKOHOM 4acTH CPOKa HaKa3aHHUS.

Ecnu B OTHOIIEHUH OCYXIEHHOI'0, KOTOPOMY CyJIOM OBIJIO OTKAa3aHO B YCIIOBHO-I0CPOUHOM OCBOOOXICHUM OT OTObIBAHUS HAKA3aHUS MU
B 3aMEHE HEOTOBITOH YacTH Haka3aHUs 0ojee MATKUM BHAOM HaKa3aHUs, B CyI MOBTOPHO MOCTYIHIO COOTBETCTBYIOIIEE XOAATaHCTBO paHee
cpoka, ycraHoBiaeHHOro dactbio 10 crateu 175 YUK P®, To cynabs BBIHOCUT HOCTaHOBJIEHHME 00 OTKa3e B NPHUHATUU XOjaTalicTBa U
BO3BpallaeT ero 3asgBurenro. [Ipu 3TOM yka3aHHBIM B 3aKOHE IIECTHUMECSYHBIH CPOK JIOJDKEH HCUHUCIATBCA CO JHS BBIHECEHUS CYAOM
IIOCTaHOBJICHUS 00 OTKa3€ B YCIOBHO-AOCPOUHOM OCBOOOXKICHUH OT OTOBIBAHUS HAKa3aHUS WIX B 3aMEHE HEOTOBITOM yacTu Haka3aHus Oosee
MSTKUM BHIOM HakazaHus. (1. 16 B pexn. [locranosnenus [Inenyma BepxoBaoro Cyna P® ot 17.11.2015 N 51)

17. B ciy4yae OT3bIBa OCY)KJCHHBIM, 3aKOHHBIM IPEICTaBUTENIEM JIMOO C UX COIJIAcUs aJJBOKATOM XOJaTaiicTBa 00 YCJIOBHO-IOCPOUHOM
OCBOOOXKICHNH OT OTOBIBaHMS HAKa3aHUs WIM O 3aMeHe HEOTOBITOM YacTH HakazaHWs Ooiee MATKMM BHIOM Haka3aHHs JIMOO OT3BIBA
YUpEXIEHHEM HJIM OpPraHoM, HCIOJHSIOIIMM Haka3aHHWe, NMPEICTaBICHUs O 3aMEHE HEOTOBITOM 4acTH Haka3aHus 0ojee MATKUM BHIOM
HaKa3aHWs, 3asBJICHHOTO /10 Ha3Ha4YeHUs CyneOHOTO 3acelaHMs, CYAbsl CONPOBOIUTENHHBIM MHUCEMOM BO3BPAIIaeT MM XOJATAHCTBO HIIH
npencTaBieHue. Ecnu xonaTaiicTBO MM NPEJCTaBICHUE OT3bIBACTCS IOCIE HAa3HAYEHUs CYAeOHOro 3aceJaHusl, HO 10 Hayaja pacCMOTPEHUS
UX IO CYILECTBY, CyJlbsl BBIHOCUT IIOCTAaHOBJICHHE O MPEKpaIleHNH IPOU3BOCTBA 110 X01aTaliCTBY WJIH IIPECTaBICHUIO.

(8 pen. Ilocranosnenus [Tnenyma Bepxosroro Cyna P® ot 17.11.2015 N 51)

[Ipekpamienne MpPOWU3BOACTBA B CBA3M C OT3BIBOM XOJAaTaiiCTBA WM TPEICTaBICHHS MO0 OTKAa30oM OT HHUX HE IPEeNsITCTBYET
HOCJIEIYIOIIEMY OOpAleHUIO B CyJ] C TAKUM XOJaTaliCTBOM WJIH IIPEACTABICHUEM, B TOM YUCIIE PaHEE IIECTH MECALEB C MOMEHTA BEIHECEHUS
MOCTAHOBJICHHS O MpeKpalleHnH pousBocTBa. (B pea. [locranosnenus [Inenyma Bepxonoro Cyna P® or 17.11.2015 N 51)

18. Cyabe cienyeT HU3BEIIaTh OCYKAECHHOI'O, €ro 3aKOHHOIO IPEACTABUTEINs, aJBOKATa, a TAKOKE aJMUHHUCTPALUIO YUPEKIACHUS WU
OpraHa, HCHOJHSIONIETO Haka3aHHe, NPOKypopa O JaTe, BPEMEHH M MeCTe€ PacCMOTPEHHs XoJaTaiicTBa 00 YCIOBHO-IOCPOYHOM
0CBOOOXKJICHHU OT OTOBIBaHMs Haka3zaHHs MO0 XOJaTaiicTBa WJIM NPEACTABJICHUS O 3aMEHE HEOTOBITON YacTH Haka3aHus Oojiee MATKAM
BUJIOM HaKa3aHUs He mo3aHee 14 cyTok o IHs cyneOHoro 3acenanus. B coorBercTBun ¢ yacthio 2.1 crateu 399 VIIK PO B ciyuasx, kornua B
MaTepHajgax UMeeTCs [TOCTAaHOBJICHHE WM OTIpeJielIeHHE CYyJla, BRIHECEHHOE B COOTBETCTBUU C yacThio 5 crathu 313 YIIK PO, cynps B TOT xe
CPOK H3BEIIaeT MMOTEPIEBUIEr0, €ro 3aKOHHOTO MPEICTaBUTENS, IPEICTABUTEN O JaTe, BPEMEHH U MeCTe CyleOHOTo 3acelaHus, a TakkKe O
BO3MO>KHOCTH HX y4acTHs B CYI€OHOM 3acelaHuu ITyTeM UCIIOJIb30BaHUS CUCTEM BUICOKOH(EepeHI-cBs31. M3Belienne y4acTHUKOB Ipolecca
JOIycKaeTcs, B TOM 4Hciie mocpeactBoM CMC-coo0IeHns B ciydae X COTJIachs Ha YBeJOMIICHHE TaKUM CIIOCOOOM U mpH dukcanun paxra
otnpaBku U goctaBku CMC-usBenienus aapecaty. @akt cornacus Ha nosydeHrne CMC-u3BeleHus NOATBEpKIaeTCsa PacuCKoM, B KOTOPOi
Hapsily ¢ DaHHBIMH 00 YYacTHHKE CYIOIPOW3BOJICTBA M €r0 COIJIaCHeM Ha YBEIOMJICHHE IMOJOOHBIM CIIOCOOOM YKa3bIBaeTCs HOMEP
MOOHIIBHOTO Tene(oHa, Ha KOTOphIi OHO Hampasisiercs. (B pel. [Tocranosnenus [Tnenyma BepxoBHoro Cyna P® ot 17.11.2015 N 51)

JIOJDKHOCTHOE JIMLIO YUPEXIEHHS HWIM OpraHa, HCIOJHSIONIErO HaKa3aHHe, MOXKET ObITh INpEeACTaBUTEIEM B Cyle IpU HaIUYUU
JIOBEPEHHOCTH OT Ha4aJbHUKA 3TOTO YUPEXJEHHs HIIM OpraHa, MCIOJHSIOIEero HakazaHue. OIHAKO Takoe JOJDKHOCTHOE JIMIO HE BIIpaBe
00’kaJIOBaTh [TOCTAHOBJIECHHE CY/a B aleUIILIMOHHOM, KaCCAllMOHHOM HJIM HaJ30pHOM IOPSIKE, TaK KaK B COOTBETCTBUH C 3aKOHOM (TJIaBaMu
45.1, 47.1, 48.1 YronoBHO-NpoIleCCyallbHOTO Kojekca Poccuiickoit denepaiinu) mpaBo 00KalOBaHUS CyJeOHOTO PEICHUS MPUHAIICIKUT
OCYXJCHHOMY, €ro 3aKOHHOMY IIpEICTaBUTENIO, aJBOKAaTy, IPOKYypOpy, a TaKxkKe IIOTEpIEBLIEMY, €r0 3aKOHHOMY IIpeJCTaBUTEIIIO,
npexacraButemo. (B pen. [loctanosnenns [Ineryma Bepxosroro Cyma P® ot 17.11.2015 N 51)

IIpu paccMoTpeHnH BOmpoca 00 YCIOBHO-IOCPOUHOM OCBOOOXKIEHUH OCYXIIEHHOIO OT OTObIBAaHUS HaKa3aHUs WM 3aMEHE HEOTOBITON 4YacTH
HakazaHus 0oJiee MATKUM BHJIOM HaKa3aHHs CY/bs TT0 IPOCHOE OCYXKICHHOTO 00s13aH 00ECTICUTh eMY JINYHOE YUacTHE B CYIcOHOM 3aCeJaHUN JIOO
HOCPEJICTBOM BUJICOKOH(EPEHLI-CBS3H TS U3JI0XKEHUS CBOESH O3UIINN U IIPEICTABIICHUS B €€ IOTBEPAKICHUE HEOOXOAUMBIX CBEACHUM.

19. Cynam Ha[uIeXUT 00ECIIeYUTh PACCMOTPEHHE XOIATAWCTB U MPEICTaBICHUH 00 YCIOBHO-IOCPOYHOM OCBOOOXKICHUH OT OTOBIBAHUS
HaKa3aHWA U O 3aMEHe HEOTOBITOH 4acTH Haka3aHus OoJiee MSATKUM BUIOM HAaKa3aHUS B Pa3yMHBIE CPOKH.

CynebHoe 3acemaHue 10 PAacCMOTPEHUIO XOIATalCTBa OCYXKIEHHOTO, €ro agBoKaTa M (WJIM) 3aKOHHOTO MPEACTaBUTENs 00 YCIOBHO-
JIOCPOYHOM OCBOOOXKIICHMM OT OTOBIBAaHMS HAKa3aHUS M O 3aMEHE HEOTOBITOM 4YacTH HakazaHHs OoJjiee MATKHUM BHIIOM Haka3aHHs JHOO
MIPEACTABICHUS YUPEXKICHUS WM OpraHa, HCIOJHSIOIIEr0 Haka3aHWe, O 3aMeHe HEeOTOBITON YacTH Haka3zaHHs Ooyiee MATKHM BHIOM
HaKa3aHWsS HAUYMHAETCS COOTBETCTBEHHO C OOBSCHEHHMS 3asBUTEN JIMOO NOKIaAa NMPEACTAaBUTENs YUYPEXICHUS WIM OpraHa, MOJABIIETO
MpEeACTaBICeHNe. 3aTeM CyJ HCCIeIyeT NpelCTaBICHHbIE MaTepHalbl, BBICIYIIMBACT OOBSICHEHWs SBUBIIMXCS B CylneOHOe 3acenaHue
MOTEPIIEBILEr0, I'PAXXJAHCKOTO HMCTIA, MX 3aKOHHBIX MpPEICTaBUTENed W (WIM) TNPEICTaBUTENICH M APYrHX JIUI, MHEHHE IPOKypopa,
YYaCTBYIOIIETO B CyJAeOHOM 3acelaHHH, NOCIe Yero CyIbs YAAIIETCS B COBEIIATENILHYIO KOMHATY JUIS BHIHECEHHUS MOcTaHOBIeHUs. (1. 19 B
pexn. Iocranosnenus [lnenyma Bepxosaoro Cyna P® or 17.11.2015 N 51)

20. B xome cyneOHOro 3acenaHus MOJUISKAT HMCCIEIOBAHHIO OOCTOATENBCTBA, MMEIOIIME 3HAYCHHWE MAJIs paspelieHus BOIpoca o
INPUMEHEHUH K OCY)XJICHHOMY yCIOBHO-IOCPOYHOI'O OCBOOOXKIECHHS OT OTOBIBAHMS HaKa3aHHS WM 3aMEHE €My HEOTOBITON 4acTH HaKa3aHUs
OoJsiee MATKUM BHIOM HakazaHus. [Ipu 3TOM pemieHne TODKHO OBITh 3aKOHHBIM, 000CHOBAaHHBIM H MOTHBHPOBAHHBIM, COAEPKATH MOIPOOHOE
000CHOBaHHE BBIBOJOB, K KOTOPHIM CyJ IPHIIET B Pe3yiIbTaTe PacCMOTPEHHsS XOAaTalCTBa 00 YCIOBHO-IOCPOYHOM OCBOOOXAEHHU OT
OTOBIBaHMS HaKa3aHHs JIMOO XOAaTaliCTBa WJIM MPEICTaBICHHUS O 3aMEeHe HEOTOBITOM YacTH Haka3aHHs Ooliee MSATKAM BHIOM HakazaHus. B
cllydae OTKa3a B YAOBJIECTBOPEHUM XOJaTaicTBa WIM MPEACTABICHUS B PELICHUM CyAa JOJDKHBI OBITh yKa3aHbl KOHKPETHbIE (aKkTHUecKue
00CTOATENHCTBA, HCKIIOYAIONINE BO3MOXKHOCTH YCIOBHO-AOCPOYHOTO OCBOOOXKICHHMS WJIM 3aMEHBl HEOTOBITOW YacTH Haka3aHus Ooiee
MSITKUM BHIOM HaKa3aHHA. BLIBOI[I)I O HAJIMYHUH TaKUX O6CTO$ITC.]'I]>CTB HE MOTYT 6]>IT]> OCHOBAaHbI Ha CBCICHUAX, HC IIPOBCPCHHLIX B Cy,[[C6HOM
3acenanui. (B pen. [loctanoenenus [Inenyma Bepxosroro Cyna P® ot 17.11.2015 N 51)

21. B ciyyae mpuHATHS pelIeHHs 00 YCIOBHO-JOCPOYHOM OCBOOOXKICHHUHM OT OTOBIBAaHHMS HAaKa3aHWs CYAy HAIUICKUT Pa3bsCHUTH
OCYXJIEHHOMY noJjiokeHust yactu 7 ctateu 79 YK P®, a ocykneHHOMY BOEGHHOCIYXKallleMy, KPOME TOrO, MOCJIEACTBUS HApyLICHUS UM
BOMHCKOTO TIPaBOIOPSIIKA, O YeM B pE30JIIOTHBHYIO YacTh IIOCTAHOBJIEHUS M B IPOTOKOJ CyneOHOro 3acefaHus CiedyeT BHECTH
COOTBETCTBYIOIINE 3aMUCH.

22. B ciyqae npUHATHA CyJOM PELIEHUs 00 YCIIOBHO-IOCPOYHOM OCBOOOXKJICHUHU OT OTOBIBAHUS HAKa3aHUS MM 3aMEHE HEOTOBITON YacTu
HakazaHHus Oojiee MATKMM BHAOM HaKa3aHMs OCY)KACHHBIH MOJUIEKUT OCBOOOXKIEHHIO B mopsake yactu 5 crateu 173 YUK P®. Komnuto
TIOCTAHOBJIEHUSI CYAy HAJUISKUT HE3aMEIJIUTEIbHO HAINPaBUTh B YYPEKICHHUE WIIM OpraH, HCIOJHSIOIIMI Haka3aHWe, a TaKkKe B CYI,
MOCTaHOBUBILUI TPUTOBOP.

23. Ilox 310CTHBIM YKJIOHEHHEM OT BBINOJIHEHNUS 00S3aHHOCTEH, BO3JIOKEHHBIX CYZIOM Ha OCYXIIEHHOTO, IPEIYCMOTPEHHbIM ITyHKTOM "a"
gyactu 7 ctatbn 79 YK P®, cnenyer NOHMMATh IIOBTOPHOE HEBBIIOJHEHHME TAaKUX OOS3aHHOCTEH I10CHE BBIHECEHHMS OPTaHOM,
KOHTPOJIMPYIOIIMM HOBEAECHUE OCYXICHHOT0, TUCbMEHHOTO MPEIYIPEKICHUS O BOZMOXKHOCTH OTMEHbI YCIIOBHO-I0CPOYHOTO OCBOOOKICHHUSI.
Bwmecrte ¢ Tem BOIIPOC O TOM, SABJISACTCA JIM YKJIIOHCHHC OT BBINIOJHEHHSA BO3JIOKCHHBIX CYJAOM Ha OCYXIACHHOTO O6H33HHOCTCﬁ 3JIOCTHBIM,
JIOJDKEH PEIIaThCs B KaXIOM KOHKPETHOM CIIy4ae C YU4ETOM €ro MpOJOJDKUTENILHOCTH U MPUYUH YKIJIOHEHHMS, a TAKKe JPYTUX 00CTOSTENbCTB
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Jena.

24. Io cmbicny yactu 2 cratei 81 YK P®, npu pemenun Bonpoca 00 0CBOOOKAESHUY IHLA OT HaKa3aHUs OIpeJelsiolee 3HaYeHHE UMEET
YCTaHOBIICHHE CYIOM HAIMYHA Yy OCYKHIEHHOTO TSDKENOoH OONe3HH, MPEmsATCTBYIOMEH OTOBIBAHMIO WM HA3HAUEHHOTO HAKa3aHWS.
PaccmarpuBas COOTBETCTBYIOLIEE XOAATAHCTBO OCYKAECHHOTO, CyJ OLEHUBAET MEIULUHCKOE 3aKIIOUEHUE CIELMAIbHOM MEAUIMHCKON
KOMHCCHH HITH YIpeKACHNS MeIUKO-CONMATbHOMN dKcnepTHssl ¢ ydetoM [lepedns 3aboneBaHMi, MPEMATCTBYIOMIX OTOBIBAHUIO HAaKa3aHHI,
yrBepxaeHHoro llocranoBienueMm IIpaButensctBa Poccuiickoit ®Penepanuu or 6 ¢espans 2004 roga N 54 "O MeaunMHCKOM
OCBHIETENBCTBOBAHUH OCYXJICHHBIX, NPEACTaBISIEMBIX K OCBOOOXKACHHIO OT OTOBIBAaHMS HAKa3aHUS B CBA3M C OOJE3HBIO", a TaKKe
IPUHUMAET BO BHUMAHUE UHbIE 0OCTOATENbCTBA, UMEIOLINE 3HAUCHUE IS pa3pelleHus XxoaaTaiicTBa o cymecTBy. (B pel. IlocraHoBneHus
IInenyma Bepxosaoro Cyma P® ot 17.11.2015 N 51)

Cyn He BIpaBe OTKa3aThb B IPUHATHU XOAATalCTBA OCYXIECHHOTO 00 OCBOOOXICHUH OT HAaKa3aHUs B CBA3U C OOJIE3HBIO, HAIIPABICHHOI'O
UM HEMOCPEICTBEHHO B CYyI, U3-3a OTCYTCTBHS HOKYMEHTOB (3aKITIOUCHHUS MEIHUIIMHCKOH KOMHICCHU MM YUPEKACHUS MeIUKO-COIHAIBHON
SKCIIEPTU3bIL, JIMYHOI'O JeIa OCYKAEHHOI0), KOTOPbIE B COOTBETCTBUM ¢ 4acTbio 6 cratbu 175 YUK PO 00s3aHa npecTaBUTh aJMUHUCTPAIIUL
YUpEeXICHHA WM OpraHa, MCIOMHAINIEr0 Haka3aHWe. B Takwx ciydasx cydy clemyeT HalpaBHTh KOITHIO XOJATalCTBAa OCYXKIECHHOTO B
yUpeXAECHHE WM OpraH, HCIOJHAIONMMNA HakazaHue, JUIl IIOCIEAYIOIEro He3aMeUIUTENbHOIO IPEJCTaBIeHUs aIMUHUCTpaLuen
(TOTDKHOCTHBIM JIMIIOM) B CYJl COOTBETCTBYIOIINX MaTepuaioB. (B pex. [Toctanosnenus [neryma Bepxosroro Cyma P® or 17.11.2015 N 51)

A63an uckmtoueH. - [Tocranosnenue Ilnenyma Bepxosnoro Cyna P® ot 17.11.2015 N 51.

OcyxIeHHbIE BOCHHOCTYXKAIINE, OTOBIBAIOIINE OTPaHHYCHHE II0 BOCHHOH CIykOe nubO0 coiepiaHWe B IUCIHUIUTHHAPHONW BOMHCKOM
YacTH, B YCTAHOBJIEHHOM IIOPSAAKE OCBOOOXKAAIOTCA OT AalbHEWIIEero OTObIBaHMSA HaKa3aHUS B CBS3U C 3a00JIeBaHUEM, JENAIOLUIUM UX
HETOJHBIMH K BOCHHOW ciyxk0e. B 3ToMm ciyuae HeoTOBITas 4acTh HaKa3aHHSA MOXET OBITh 3aMEHEHa MM Ooiee MATKMM BHIOM HAaKa3aHHUS.
IIpu yBOIBHEHUHU OCYXKIECHHBIX BOGHHOCIYXKAIUX C BOCHHOI CIy>KOblI 110 MHBIM IIPEAYCMOTPEHHBIM 3aKOHOJATENIbCTBOM OCHOBAaHMSAM OHH
MOTYT OBITH B YCTaHOBJIICHHOM 3aKOHOM MOPSAKE JOCPOTHO OCBOOOXKICHBI CyIOM OT HAaKa3aHHUA C 3aMEHOM HEOTOBITON YacTH HaKa3aHUS
6oJiee MATKUM BUJIOM HaKa3aHUs Wiu 0€3 TaKOBOM.

25. Pemast B coorBeTcTBUU cO crarheit 82 YK P® Bompoc 06 oTcpouke oTObIBaHHS HaKa3aHUs OCYKICHHBIM OEpeMEHHOH >KEHIIWHE,
JKEHIIUHE, UMeloled pedeHKa B BO3pacTe OO0 YeThIPHAALATU JIET, MYXUYHHE, UMeIolleMy peOeHKa B BO3pacTe 0 YEThIpHAAIATH JIeT U
ABIIAIONMIEMYCS €HHCTBEHHBIM POAUTENEM, KPOME OCYXKICHHBIX K OTPaHHYCHUIO CBOOOIBI, K JHMIICHHUIO CBOOOMIBI 3a MPECTYIUICHUS MPOTHB
H0JIOBOM HENMPUKOCHOBEHHOCTU HECOBEPLICHHOJIETHUX, HE JOCTHUIIINX YETHIPHAALATUWICTHErO0 BO3PACTa, K JIMIICHUIO CBOOOABI Ha CPOK
CBBIIIE IISATH JIET 32 TSDKKHE U 0C000 THKKUE MPECTYIUICHNUS IIPOTUB JINYHOCTH, K JIMIICHUIO CBOOOBI 32 MPECTYIUICHHS, IPEIyCMOTPEHHBIE
crarbsimu 205, 205.1, 205.2, 205.3, 205.4, 205.5, uwactamu 3 u 4 crateu 206, yacthto 4 crateu 211 YK P®, u compspkeHHblE C
OCYIIIECTBIICHAEM TEPPOPUCTHUECKON NESITEIBHOCTH MPECTYIUICHUS, TpeAycMOTpeHHble ctathamu 277, 278, 279 u 360 YK P®, cymam
HAJUISKUT YYUTHIBATh MHEHHME aJMHHUCTPAILMU YUPEKICHUS, UCIOMHSIIONIEr0 HaKa3aHue, 00 OTCPOUKe OTOBIBAHUS HAaKa3aHMs yKa3aHHOMY
OCYXJICHHOMY, €r0 XapaKTepPUCTHKY, CBEAECHHS O COIVIACUU POACTBEHHUKOB IPHHATH OCY)XJEHHOI'O C PEOEHKOM, IPEOCTABUTD UM JKHIIbE U
HEoOXOIMMBIE YCIOBHS IS IPOKHBAHUS THOO CBEACHHUS O HAMYHU y HETO JKMIbS U HEOOXOIWMBIX YCIOBHI UIA POXKUBAHUS C PEOCHKOM,
CIPaBKy O Haau4uu peOeHka (MO0 MEIULIUHCKOE 3aKIIOYeHHEe O OEpeMEHHOCTH - IS OCY>KIECHHOM XKEHINUHBI), a TaKkKe JIpyrue AaHHbIE,
cozieprkaliuecs B JINYHOM Jiele OCYKAeHHOro. [Ipu 3TOM HaJIeKHUT YyIUTHIBATh YCIOBHSA XKHU3HU OCY)KIEHHOTO Ha CBOOOJIE, €ro NMOBEJICHNE B
HepHoJl OTOBIBAHUS HAaKa3aHUsl, COBOKYITHOCTb APYTUX JJaHHBIX, XapaKTE€PU3YIOIIUX €ro 0 U II0CJIe COBEPILECHUS IPECTYIICHHS.

(B pen. ITocranosnennit [Tnenyma Bepxosroro Cyma P® or 23.12.2010 N 31, or 17.11.2015 N 51)

26. CornacHo 4actu 2 cratbu 82 YK P® B ciyuae, eciu OCYXIECHHBIM, KOTOPOMY OTCPOYEHO OTOBIBAHHME HAaKa3aHUs, OTKa3alcs OT
pebeHKa MM TIPOJI0IDKAET YKJIOHATBCSA OT €ro BOCITUTaHHUS MOCIe MPEeTyNpekaeHNs, OOBSIBICHHOTO OPTaHOM, OCYIIECTBIIOMIM KOHTPOIb 3a
HOBEJICHUEM OCYXKJEHHOTO (1100 OCYXAEHHAs JKEHIIMHA YMBIIUIEHHO 0e3 MEJUIMHCKUX Ha TO MOKa3aHUI IpepBasla 0epeMEHHOCTD), CYIbs
MO>KET HO MPEeICTaBICHHIO 3TOTO OPTaHa OTMEHNTh OTCPOUYKY OTOBIBAHMS HAKA3aHUS U HAIIPABUTh OCYXKIECHHOTO IS OTOBIBAHMS HAKA3aHUS B
MECTO, Ha3HaYE€HHOE B COOTBETCTBUM C IIPUTOBOPOM CYJIa.

OcCyXIEeHHOTO CIeIyeT CUMTATh YKIOHSIONMMCSA OT BOCIIHTAaHUS PEOCHKA, €CIM OH OCTaBHIJI €TO B POJWIFHOM JOME WM Teperian B
JEeTCKUH oM 1100 BEeAET aHTUOOLIECTBEHHbIH 00pa3 )KU3HU M HE 3aHUMAETCsl BOCIIUTAaHHEM PeOCHKAa U YXOIOM 3a HUM, 0e3 yBa)KUTEIbHON
NPUYUHBl OCTaBUI peOEHKa pOJCTBEHHMKAM WM WHBIM JIMIAM, CKpBUICS JHMOO coBepIIaeT WHBIE JelictBusa (OesmeiicTBue),
CBHUJETENILCTBYIOIINE 00 YKIOHEHHU OT BocnuTaHus pedeHka. (1. 26 B pen. [loctanosnenus Ilnenyma BepxosHoro Cyna PO ot 23.12.2010 N
31)

27. VckmoueH. - [Tocranosnenue [Tnenyma Bepxosroro Cyna P® ot 17.11.2015 N 51.

28. B cBm3u c mpuHATHEM HacTosmiero IlocTaHoBieHWsT Npu3HATH HE JEHCTBYIONMM Ha TeppuTopuu Poccuiickoii ®Denepammn
Ioctanosnenue Ilnenyma BepxoBroro Cyna CCCP ot 19 okts16pst 1971 r. N 9 "O cyne6HOi pakTHKE YCIOBHO-IOCPOYHOIO OCBOOOKACHUS
OCY)XICHHBIX OT HaKa3aHMS M 3aMEHBl HEOTOBITOH 4YacTH HaKa3aHHs Oollee MATKHM', C M3MCHCHMSMH U JOIONHEHHSMH, BHECCHHBIMH
Ioctanosnenusamu Ilnenyma ot 25 utonst 1976 1. N 6, ot 21 centa6ps 1977 r. N 12 u ot 21 urons 1985 r. N 11.

IIpencenarens BepxoBroro Cyna Poccuiickoit depeparim B.JIEBEJIEB
Cexkperaps [Inenyma, cynes Bepxosroro Cyna Poccuiickoit deneparmm B.JOPOLIKOB
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