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BBeaenne

C 01 suBaps 2013 r. BcTynuiau B CUIy CYILECTBEHHbIE H3MEHEHUS B YTO-
JIOBHO-TIpoIieccyanbHbIi koneke PD. [IpunsaTe! 31u usmenenus obutn Denepas-
HBIM 3aKOHOM OT 29 nekxabps 2010 romga Ne 433-@3 «O BHeCCHUM U3MCHCHHH B
YronoBHo-nipoueccyanbHblil kogeke Poccuiickoin @enepauuu 1 NpU3HAHUM yT-
PATUBIINIMA CHITy OTHENBHBIX 3aKOHONATEIBHBIX aKTOB (IIOJIOXKEHHH 3aKOHO/a-
TENBHBIX akTOB) Poccuiickoit @enepannmy. B maHHEI 3aK0H emIE 10 BCTYIUICHHS
ero B cury ObUTH BHeceHBI m3MeHeHns. Oenepansapivu 3akoHamu ot 06.11.2011
N 294-®3 1 o1 05.06.2012 N 54-®3. U X0TS OT NpUHATHS W3MEHEHHUH 10 Hadania
UX ICUCTBHSA MPOILIO /IBa TOa HOBAs CHCTEMa 00KallOBaHUS IIPUTOBOPOB BHI3BI-
BAaeT BOIPOCHL.

Kyna u B kakue cyeOHble MHCTaHIIMY celvac MoAaBaTh jKano0bl Ha MPUro-
BOp U JIpyrue cyJeOHbIe pPeIIeH:s 0 YTOJIOBHOMY Aely?

Kax ObITh, ecniu nmpuroBop Betynui B cuiy ao 1 suBapst 2013 rona, Bce
HaJ30pHbIC MHCTAHIMU HE MPOWIEHBI, a IPOLLIOo OoJIbLIe roaa?

TepsieTcs 14 B IOCIEIHEM ClIydae MpaBo Ha nepecMoTp?

Kak mpaBuminpHO Ha3BaTh kanoly, - amleUIAIHOHHAs, KacCallMOHHAS WIIH
Haa30pHasA?

KakoBBI CpOKH paccCMOTPEHHUS ITHX K00 MO0 HOBOMY 3aKOHY?

V3MeHeHHs B 4acTd O0KalOBaHHWS HPUTOBOPOB, JCHCTBUTEIHHO 3HAYH-
TenbHbl. KapanHanbHO M3MEHSIOTCS MOJHOMOYHMS aneuIIqUOHHON, KaccalluoH-
HOW Y HAJ30pHOW MHCTaHLMU B YrOJOBHOM IIpoliecce. B HEKOTOPBIX ciyuasx,
U3MEHACTCAd M WX TpeAHa3HaueHue (I o0KaJoBaHWSA BCTYNMBIINX WIH He
BCTYNHMBIINX B 3aKOHHYIO CHITy CYICOHBIX pEeIICHUI).

Hasnauenue OpomIopsl MPaKTHYECKOE - TIOMOYb pa3o0paThesi B CYTH ITHX
WU3MEHEHUH.

B Opomrtope ncnonbp30BaHbl MaTepualbl ¢ caiitoB BepxosHoro Cyma PO
http://www.supcourt.ru, http://hand-help.ru, http://www.yourist-ufa.ru, narepssio
¢ Haconosem C.A., ropucrom, axcneprom HOIIC.

YcnemHoro o6:xaioBanus!

BAKHO!

N3meHeHns nopsaka od:xanoanus ¢ 1 sHpaps
2013 roaa He kacalOTCcs IPUTOBOPOB M CyAeOHBIX
pelneHni, BCTYNHBIINX B cuiIy 10 1 ssnBaps 2013

roaa. [locinennue 00:xxany0TCsl B IpeKHEM nopsiake!
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HHH IMOHMMAaHHS BBEICHHBIX N3MECHEHUI IIPUBOIUM Ta6JII/II_Iy.

CpaBHuTe/ibHasi TA0JIM1IAa OCHOBHBIX H3MEeHEHMII MOpAaKA
00KaJIOBaHUs NPUTOBOPOB M APYTUX CyAeOHbIX pelIeHn i
M0 YrOJOBHBIM J€J1aM

N3MEHEHMUSA B AIEJIJIALITANA

1o 1 ssuBaps 2013 roga

Anemsanys CyIIeCTBOBaja JIUIIb
JUIsl 00KANIOBaHUs HE BCTYIHBIIUX B
3aKOHHYIO CHJIy MPUTOBOPOB U IIO-
CTAQHOBJICHHH, BBIHECEHHBIX MHPO-
BBIMH Cy/bsiMU. B KauecTBe armemis-
[MOHHOM  HMHCTaHIMH  BBICTYMAIH
T PallOHHBIC CYMABI, pacCMaTpH-
Barollue Jiesia B cocraBe 1-ro dene-
PATBHOTO CYJIbH CTHHOIHYHO.

nocie 1 suBaps 2013 roaa

Anemwtsiuus BOJUTCA Kak cya 2-i
MHCTAHIUK JJi1 00KaJOBaHUS BCeX
HE BCTYNHUBIIUX B 3aKOHHYIO CHITY
NPUTOBOPOB ¥ JIPYTUX CyIeOHBIX
pEeIIeHH TI0 YTOJOBHBIM JieflaM, BHI-
HECEHHBIX Cy/laMu 1-i1 HHCTaHIMH.

B paiionHOM cyze, Kak U paHblle,
aTeJULIIMOHHBIC KaJOOBl M Tpel-
CTaBJICHUS PACCMATPHUBAIOTCS CYIbei
pailoHHoro cynga enuHoOJIM4YHO. B
BBIIIECTOSIIUX CyJax - CYAOM B CO-
cTaBe Tpex cyneil denepaabHOroO Cy-
I 00IIel I0PUCTUKITNH.

Cpok mojauu B CyJ aneUIIMOHHON kKajao0bl - B TeueHue 10 CyTok co JHsS
MOCTAHOBJICHUSI MPUTOBOpPA WJIM BBHIHECEHUS MHOTO PELIeHHs CyJa, a OCYXK-
JICHHBIM, COJIEPIKAIIIMCS TI0/ CTPAXKEH, - B TOT )K€ CPOK CO JHS BPYUCHHUS MY
KOTIUI MIPUTOBOPA, ONIPEACTICHHUS, TIOCTAHOBIICHHSL.

CpokH paccMOTpeHHs B amelus-
LUN:

PaccmoTpenne yronoBHoro nena B
aNeJUIIIMOHHOM TOPSAKE JOJDKHBI
ObuTH HavaTh He mo3gHee 14 cyTok
CO IHS TOCTYIUICHUS alleJUIsLHOH-
HBIX KaJOOBI MIIN MTPEACTABICHUS

Cpoku paccMOTpeHHs B amesIs-
TN

PaccMoTpenne yroioBHOTO jena B
ATeJUIIIIMOHHOM  TIOPSAAKE JOJDKHO
OBITH HayaTo B pailoHHOM cCyzae He
no3zHee 15 cyTOk, B BEpXOBHOM CY-
Jie pecryOnuKu, KpacBoM Wiu o0a-
CTHOM cyze, cyJe ropoja denepainb-
HOTO 3HAYEHHMS, CyJIe aBTOHOMHOMW
obnacTH, cyJe aBTOHOMHOTO OKpYTa,
OKPYXHOM ((pJIOTCKOM) BOGHHOM CY-
ne - He nozxnnee 30 cytok u B Bep-
xoBHOM Cyzne Poccuiickoit @enepa-
UM - He mo3gHee 45 CyTOK CO ITHS
MOCTYIUICHHS. €r0 B CY[ AaleJuIsAiu-
OHHOM MHCTAHIIUH.



MN3MEHEHMUMSA B KACCALIUA
(HaBepHOe, MpaBUJIbHee ObLI0 ObI CPABHUTH HOBYIO KacCalUIo
€ HA/130pOM, T.K. OHA ero GaKTHUYeCKH ceiiuac 3aMeHsIeT,
HO 00I0Ch 3aMyTATh YATATEJISA)
Cpok mojma4n B Cy/a KacCallMOHHOH kaio0bl - B TedeHue 10 cyTok co JHS
MIOCTAHOBJICHUS IIPUTOBOPA, a OCYKICHHBIM, COACPIKAIINMCS IO CTpaXkew, -
B TOT € CPOK CO JIHS BpYUIEHUS eMy KOIIHH IIPUTOBOpA.

Kaccarust — cyn 2-éi wH-
CTaHIMU I 00KaJOBaHUS HE
BCTYINHBIINX B 3aKOHHYH)
CIJIy TPUTOBOPOB U JPYTUX
PCLICHUI 10 YTOJIOBHBIM Jie-
JIaM.

Jo 1 suBaps 2013 xaccaru-
OHHas JKajmoba IoJaBaiach
4yepe3 cy/ 1-if ”HCTaHIIUU.

PaccMoTpenue  yrosoBHBIX
JIeN B KaCCAI[HOHHOM MOPSIKE
OCYILIECTBIIIETCA CYJOM B CO-
cTaBe Tpex cyued ¢enepaib-
HOTO cyna oOmeil IopucauK-
V20

PaccMoTpenne  yrojaoBHOTo
Jlela  CyIoM — KaccCallMOHHOM

Cyznom 2-ii MHCTaHIIUK OCTAETCS TOJBKO
amesusms!

Kaccanust ocraercst, HO y)xe He CyqoM 2-
i wuHcraHmuu. OHA MOJHOCTBIO MEHSET
cBOe 3HaueHHe, (aKTHUECKH 3aMeHsIs
HaI30pHy0 nHcrannmio! Teneps kacca-
LMOHHAsl MHCTAHIIUS — 3TO CYJl, pacCMaTpH-
BAIOUIMI B KacCaliOHHOM MOpSAKE Yro-
JIOBHBIE JieNla 10 KanodaM M IpejcTaBlie-
HUAM Ha BCTYNHBIIHE B 3aKOHHYK0 CHIIY
MIPUTOBOPBI, OINPENENCHUSI M IOCTaHOBIE-
HHS CyJIOB.

ITocne 1-ro suaBaps 2013, - HemocpeacT-
BEHHO B CyJ KAacCal[MOHHON WHCTaHIUU
(WCKIIOYeHNE, - Te KacCalMOHHBIE JKao0bl
U TIPEJCTaBICHHs, KOTOPBIE MOJAaHBI A0 1
ssaBapst 2013, - paccMaTpuBarOTCA B TPEXK-
HEM HOpSIKE).

PaccMoTpeHHe yroJoBHBIX I€N B Kacca-
IMOHHOM TMOPS/IKE OCYIIECTBISCTCS Mpe-
3MAMYMOM BEPXOBHOT'O Cysa pecIyOInKH,
KpaeBoro WM OOJIACTHOIO Cyja, CyAa To-
pona ¢enepanbHOTO 3Ha4YeHHs, Cyla aBTO-
HOMHOH 00J1aCTH, CyJla aBTOHOMHOTO OKpY-
ra, OKpy>HOro (()JI0TCKOTr0) BOGHHOTO CyAa
B cOCTaBe He MeHee Tpex cyneit, CyneOHon
KOJJIETHEHN 1O YroJoBHBIM jAenaMm Bepxos-
Horo Cyna Poccuiickoit ®enepamiu u Bo-
eHHoi Kkomrerneit Bepxosrnoro Cyma Poc-
cuiickoit denepanuu B cocTaBe TpeX CyIeH,
a B TIOpsA/IKE Ham3opa - OOJBIIMHCTBOM
wieHoB [Ipe3unuyma BepxoBHoro Cypa
Poccuiickoii @enepanuu.

Cpoku  paccMOTpEHHS
KanoObl, IpeCTaBICHHs

KaCcCaluOHHBIX



WHCTAHIUH JOJDKHO OBITH Ha-
YaTo HE MO3JHEE OJHOTO Me-
csllla €O JHS €r0 MOCTYIUICHUS
B Cyll KaccallMOHHON HHCTaH-
11N,

Kaccanmonnsie xamo0bl u
MIPEACTABICHNS TTOJAIOTCS:

1) Ha TMPWUTOBOP WIM HWHOE
pelieHre MepBol WM amesis-
IIMOHHOW WHCTAaHIUU pPaloH-
HOTO CyJia - B CyAeOHYI0 KOJI-
JIETHIO M0 YroJIOBHBIM JIeJIaM
BEPXOBHOI0 cyaa pecny0.n-
KH, KpacBOT0 WA 00JaCTHOTO
CyZda, cyna ropojaa Qenepanb-
HOT'O 3HAYCHUs, CyJa aBTO-
HOMHOU 00JIACTH M Cy/ia aBTO-
HOMHOT'O OKpYTa;

2) Ha TIPUTOBOP WM HWHOE
pemieHne BEpXOBHOTO  CyJa
pecnyONmuKy, KpaeBoTro WIIH
00JIaCTHOTO CyAa, Cy/ia TopoJa
(enepanbHOTO 3HAUEHHS, Cya
ABTOHOMHOW 00JIacTH H CcyJa

1. B cyne kaccallmOHHOW MHCTAHLIMH, 32
nckmroueHneM BepxosHoro Cyma Poccwmii-
ckoit denepanyu, KaccalMOHHbBIE Kano0a,
TIPe/ICTaBICHNEe PAaCCMATPHBAIOTCI B CPOK,
HE MpPEeBbIIAIIINNA OJHOTO MecsAla CO JHS
UX TOCTYIUICHHS, €CIIU YTOJOBHOE JeN0 He
ObUTO MCTPEOOBAHO, WM B CPOK, HE IIpe-
BBIIIAIOMIMN IBYX MECALEB CO THS UX MO-
CTYIUICHUS, €CIIU JIeN0 OBLIO MCTPEOOBAHO,
32 UCKJIFOYCHHEM MEPHOA CO JTHS HCTPeOo-
BaHHA JleNla 10 THS €ro MOCTYIUICHHS B CY.
KacCalMOHHOW MHCTAHIIHH.

2. B BepxoBHom Cyzae Poccuiickoii ®e-
Jepanydy  KacCallMoOHHBIE JKaioba, mpen-
CTaBJICHHE PACCMATPUBAIOTCS B CPOK, HE
MPEBBIMIAIOMNI IBYX MECAIEB CO AHSI HX
MOCTYTJICHUS, €CIH YrOJIOBHOE JIeNI0 He
ObLTO MCTPeOOBAHO, WM B CPOK, HE IIpe-
BBIIIAIOMIUN TpeX MecAleB CO IHA UX MO-
CTYIUICHUS, €CIIU JIeN0 OBLIO MCTPEOOBAHO,
32 UCKJIFOYCHHEM MEPHOA CO THS HCTPeOO-
BaHWA JleNia 10 THS €ro IOCTYIUICHHS B
Bepxonsiit Cyn Poccutickoit @enepanuu.

Kaccarmonnsie xano0a, mpeacTaBlIcHUE
MIOJAfOTCS HA:

1) mpuroBop M MOCTaHOBJIEHHE MHPOBOTO
CyIbH, TIPUTOBOpP, ONpENeNeHne H IOCTa-
HOBJICHHE pAllOHHOTO CyHa, ameUIIHOH-
HBIE ONpEAETICHHs, a TaKKe IPOMEKYTOU-
HBIE CyHeOHBIe pelIeHus] BEpPXOBHOTO Cyla
peCIyONUKK, KpPacBOro WIH 00JACTHOTO
cyna, cyna ropoaa (enepalbHOro 3Haue-
HUsI, Cy/la aBTOHOMHOM 00J1acTH, Cy/ia aBTO-
HOMHOI'O OKpYyra, BbIHCCCHHBIC MU B XOJ€
IMpOU3BO/CTBA IO YI'OJJOBHOMY JICJ1Yy B Ka4e-
CTBE CyJla TIEPBO MHCTAHIIUH, - COOTBETCT-
BEHHO B MpPe3MIUYM BepPXOBHOIO cyAa
pecnmy0JMKH, KpacBOro MM OOIAaCTHOTO
cyla, Cyaa ropona ¢eneparsHOro 3Hade-
HUS, Cyla aBTOHOMHOHN 00JacTH, CyAa aB-
TOHOMHOTO OKPYTa;

2) cyneOHbIC pelllcHHs, YKa3aHHBIC BBIIIEC



aBTOHOMHOTO Okpyra - B Cy-
NeOHYI0 KOJUIETHIO TI0 YyTO-
JOBHEIM JenaM Bepxosroro
Cyna Poccmiickoit ®enepa-
LHH;

3) Ha NPUTOBOP WM HHOE
pemenue CyneOHON KOJUIErHu
10 YrojOBHBIM jenam Bep-
xoBHoro Cyna Poccuiickoit
Genepaunn - B Kaccanuon-
HyI0 Koieruto BepxoBHoro
Cynma Poccmiickoit ®enepa-
N,

4. IlpuroBopbl U HHBIE pe-
IICHNS] BOCHHBIX CYHOB O0Xa-
JYIOTCSL B TIOPSIIKE, YCTAHOB-
neaHom YIIK P®, B BhIe-
CTOAIIME BOCHHLBIC CYJbI, YKa-
3aHHbIe B (herepabHOM KOH-
CTUTYIIMOHHOM 3aKOHE O BO-
€HHBIX CYyJIax.

B IYHKTE |, €CTIM OHHU SABIISIINCH IPEIMETOM
paccCMOTpeHUsI Tpe3uANyMa BEPXOBHOTO
Cyaa pecryOnnKH, KpaeBOro WM 00JacT-
HOTO CyaAa, cyzna ropona (emepaiapHOTO
3HAUYEHUs, Cy/la aBTOHOMHOM 00acTu, cyaa
ABTOHOMHOTO OKpYTa; IPHIOBOP WJIM MHOE
UTOTOBOE Cy/leOHOE pelIeHHe BEPXOBHOTO
cysia pecryOJIMKH, KpaeBOro WM 00JacT-
HOTO Cyna, cyaa ropona enepaabHOTO
3HAUYEHUs, Cy/la aBTOHOMHOM 00actu, cyaa
ABTOHOMHOTO OKpYTa, €CIT YKa3aHHEIE Cy-
JeOHbIe penIeHus He OBLUTH ITPEeIMETOM pac-
cmorpenus BepxosHoro Cyna Poccuiickoit
Qenepanuyu B aneIUIAIAOHHOM IOPSIIKE;
MTOCTAHOBJICHUS TIPE3UANyMa BEPXOBHOTO
Cyna peciyONnKd, KpaeBOro WM 00JacT-
HOTO Cyna, cyaa ropona denepasbHOrO
3HAUYEHUs, Cy/la aBTOHOMHOM 00acTu, cyaa
ABTOHOMHOTO OKpyra - B Cyne0HYy10 KOJI-
JIETHIO N0 YTOJIOBHBIM /ie1aM BepxoBHo-
ro Cyna Poccuiickoii @enepauum;

3) mpuroBop, onpeneNeHnue W MOCTAHOB-
JICHUE TapHU30HHOTO BOSHHOTO CyIa, amel-
JSAMAOHHOE  ONpeNeNieHne  OKPYXXHOTO
(pmoTCcKOT0) BOGHHOTO CyAa - B MPE3UTUYM
OKPYXHOTO ((pITOTCKOTO) BOEHHOTO CYAA;

4) TIpOMeXyTOYHBIE CyICOHBIC PEUICHUS
OKPYXHOTO ((pJIOTCKOTO) BOCHHOTO CYa,
BBIHECEHHBIE MM B XOJI€ NPOM3BOJICTBA IO
YTOJIOBHOMY JI€Jly B Ka4eCcTBE CyJa MepBOi
WHCTAaHLIMM, - B MPE3UTUYM OKPYKHOIO
(pmoTckoro) BOGHHOTO Cy/a;

5) cyneOHBIC pelleHNs, YKa3aHHBIC BBI-
mIe, B MMyHKTE 3, €CIIM OHH SBIBUINCH TIPEH-
METOM PacCMOTPEHHS TIPE3UTUyMa OKpPYXK-
HOTO ((pJIOTCKOTO) BOGHHOTO CYZa; TIPUTOBOP
W HHOE UTOTOBOE CyNeOHOE PeIIeHHe OK-
pyxHOTO ((pITOTCKOT0) BOCHHOTO CyHa, ECIH
OHM He OBUIM TPEIMETOM PACCMOTPEHHUS
Bepxosuoro Cyna Poccuiickoit deneparyu
B ancJUIAOUOHHOM MHOPAAKE; MOCTAaHOBJIC-
HHS Tpe3suIuyMa OKpYXHOro (hiorckoro)
BOCHHOIO cyna - B BoOeHHyIO Kouleruio

7



Bepxosaoro Cyna Poccuiickoit @enepanuu.

Cpoxk noBopoTa K Xyauemy

IlepecMoTp B KaccaMOHHOM MOPSKE
MPUTOBOPA, OIPEAENICHUS, ITOCTAHOBICHUS
CyZa 10 OCHOBAaHHSIM, BJIEKYLIMM YXYy/IIIe-
HHE TI0JIOXKEHHSI OCY)KAEHHOTO, ONpaBiaH-
HOTO, JIUIa, B OTHOLIEHHH KOTOPOTO YIo-
JIOBHOE JIeJI0 MPEKPAIEeHO, JOIyCKaeTCsl B
CPOK, HE NPEBBINIAIONIMN OJHOTO T'oAa CO
JIHS BCTYIUICHUS UX B 3aKOHHYIO CHJIY, €CIIH
B Xoze cyneOHOTO pa3dmpaTenbcTBa OBLIH
JIOTYIICHB! TOBIMABIIME Ha WCXOZA Jela
HAapyIICHUs 3aKOHA, HCKaKaloue camy
CYThb TPAaBOCYANS U CMBICT CyIeOHOTO pe-

IICHUS KaK aKTa MPaBoCy IHs.
MN3MEHEHMUSA B HAI3OPE

B mopsiake Hag3opa Moryu OBITH 00-
XKaJIOBaHBI:

1) npuUroBOp M INOCTAQHOBICHHUE M-
POBOTO CYIbH, IIPUTOBOP, OIPEIEICHIEe
¥ TIOCTAQHOBJICHHE paifoHHOro cyna,
KacCallMOHHOE OIPE/IENICHNE BEPXOBHO-
TO cyJla peciyOInKy, KpaeBoro Wi 00-
JacTHOTO cyna, cyzAa ropoxa dene-
paJbHOTO 3HAYEHHMS, CyJa aBTOHOMHOI
00nacTy M cyna aBTOHOMHOTO OKpyra -
B TIPE3UJMYM BEPXOBHOI'O CyJa pec-
MyOJIUKH, KPaeBOro MM O0OJacTHOTO
cyna, cyna ropozaa ¢enepaibHOro 3Ha-
YeHHs, Cyda aBTOHOMHOH oOiacTH
Cylia aBTOHOMHOT'O OKPYTa;

2) cyneOHbIe pelICHUs, YKa3aHHbIC B
nyHKTe 1, €cinu OHM 00XKaIoBaIUCH B
HOpsIKE HAn30pa B MPE3UIUYyM Bep-
XOBHOI'O CyZAa peciyOJIMKH, KpaeBoro
uiK o0acTHOro cyza, cyaa ropoaa de-
JIepaNbHOTO 3HAUEHUs], CyJa aBTOHOM-
HOI 00JIacTH M CyJa aBTOHOMHOTO OK-
pyra, OpHroBOp, ONpEAEIeHHEe U MOo-
CTaHOBJICHHE BEPXOBHOTO Cyaa pec-
MyONUKH, KPaeBOro MM 0OJaCTHOrO
cyna, cyna ropojaa (enepaibHOro 3Ha-

Kakne mpuroBopsl M peIICHHUS,
BCTYNVBIINE B 3aKOHHYIO CHIY
mocue | suaBaps 2013 roga, MOXHO
00’kaI0BaTh B Ha/130pe U Kyxa?

BerynuBmme B 3aKOHHYIO CHITY
Cy/eOHble pelleHHs, YKa3aHHbIe
HUZKe B NMYHKTe 2 (nepeuensv co-
eécem Opyzoi, uem panee, 3a-
Membme, Umo myoa He 6x00Am
npu2080pvl U peuienus paiioH-
HbIX cy0os!), MoryT OBITH mEpe-
CMOTPEHbl B MOpPSAAKE HaA30pa
b IIpesnauymom BepxoBHoro
Cyna Poccwmiickoit @enepanuu 1mo
xKanodaM ¥ MPEeACTABICHUSIM JIHNII,
YKa3aHHBIX B YacTsAX MEpPBOH H
BTopoii crateu 401.2 VIIK PO.

2. B Ilpesuauym BepxosHoro
Cyna Poccuiickoit @enepanuu
00’KaJyloTCsl BCTYNHMBIIHE B 3a-
KOHHYIO CHJTY:

1) cynebHble pelIeHUs BEpXOB-
HBIX CY/IOB pecCITyOJIMK, KpaeBbIX
W 00JAaCTHBIX CYJOB, CYIIOB TO-
ponoB QexepasbHOTO 3HAUCHHS,
CyZia aBTOHOMHOH 00JlacTH, Cyq0B




4eHHs, CyAa aBTOHOMHOH oOmacTu u
CyAa aBTOHOMHOTO OKpYTa, €ClM yKa-
3aHHBIE CyJeOHBIC pElIeHHs He Obpun
MPEIMETOM PacCMOTPEHUs BepXxoBHBIM
Cynom Poccuiickoit deneparuu B kac-
CAallMOHHOM TOpPSAKE; IOCTaHOBJICHUE
npe3uaryMa BEPXOBHOTO cyja peciry0-
JIMKY, KpaeBoro WM o0JIacTHOTO Cyna,
cyaa ropona denepanbHOro 3HaUYEHUS,
CyZa aBTOHOMHOH 0o0jacTu u cyzna aB-
TOHOMHOTO OKpyTa - B CymeOHyIo KO-
JIETHIO TI0 YTOJIOBHBIM jesaM Bepxos-
Horo Cyna Poccuiickoit @enepanny;

3) mpuroBop, ompejeNeHre u MocTa-
HOBJICHUE TapHU30HHOTO BOEGHHOTO CY-
Ja, KacCallMOHHOE OIPEAEICHHE OK-
pyxHoro ((hr0TCKOr0) BOGHHOTO CyAa -
B TIPE3UAUYM OKPYXKHOTO ((JIOTCKOTO)
BOEHHOTO Cy/a;

4) cyneOHbIC pelIeHUs], YKa3aHHBIC B
MYHKTE 3 HACTOAIICH CTaThH, €CIId OHH
00’kaJoBaNuCh B MOPSAAKE HAA30pa B
TPE3UIUYM OKPYKHOTO ((IOTCKOTO) BO-
€HHOTO Cy/1a; IPUTOBOP, ONpe/ieTIeHNE 1
MIOCTAaHOBIICHUE  OKPYXHOTO  ((IoT-
CKOT'0) BOGHHOTO CY/ia, €CIIH YKa3aHHBIC
CyzneOHBIC pemieHHusl He OBbUTH TpexMe-
TOM paccMoTperust BepxoBHbeiM Cynom
Poccuiickoit ®@enepauuu B KaccalMoH-
HOM TIOpSIIIKE; TIOCTAHOBJICHHE IIPE3H-
JIyMa OKPY>KHOTO ((hIIOTCKOT0) BOCHHO-
ro cyna - B Boennyro kosmeruto Bep-
xoBHoro Cyna Poccuiickoit ®enepartiu;

5) ompenenenne KaccanmmoHHOW KO-
neruun BepxoBHoro Cynma Poccuiickoit
®Denepanny, IPUTOBOP U OINPEACICHUE
CyneOHON KOJUIETHH TI0 YTOJIOBHBIM
nenmam Bepxosroro Cynma Poccmiickoit
OQenepauun uad BoeHHOW Koseruu
BepxosHoro Cyna Poccuiickoit ®ene-
paiuu, ocTaHOBICHNE cyapH Bepxos-
Horo Cyna Poccuiickoit ®@enepanuu o
Ha3HAYCHUM CyAeOHOro 3acelaHus - B
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AaBTOHOMHBIX OKpPYTOB, BBIHECEH-
HBIE 9TUMHU CYaMH TIPH PACCMOT-
PEHMH yTOJIOBHOTO JIeNa B MEPBOH
MHCTAHIUH, €CIU YKa3aHHbBIE pe-
HICHUS] OBUTH TIPEIMETOM aresus-
LIHOHHOI'O0 paccMoOTpeHus B Bep-
xoBHOM Cyne Poccuiickoit ®dene-
pauuu;

2) cyneOHbIE peUIeHHs OKpPYkK-
HBIX ((JIOTCKHMX) BOGHHBIX CYIOB,
BBIHECCHHBIE ITUMHU CyJaMU IIpH
PaccMOTPEHUH YTOJOBHOTO JENa B
NEpPBOM MHCTAHIMHU, €CIU yKa3aH-
HBIE PEIICHUs ObUIM NPEIMETOM
aNeIAIOHHOTO PacCMOTPEHHS B
Bepxoaom Cyzne Poccuiickoii
®denepanuy;

3) onpenencaus CyneOHOM KO-
JIeTHMM TI0 YTOJNOBHBIM jaenaMm Bep-
xoBHOro Cyna Poccuiickoit ®dene-
pauuu u ompezaeneHus BoeHHoi
komerun Bepxosnoro Cyna Poc-
cuiickoii denepauuu, BBIHECEH-
HBIE UMM B alleJUIIIMOHHOM IIO-
psaKe;

4) onpenenenns CyneOHOH KO-
JIETHH TI0 YTOJIOBHBIM JienaM Bep-
xoBHOro Cynma Poccuiickoit @ene-
pauuu u ompexaeneHus BoeHHoi
komternn Bepxosnoro Cyma Poc-
cuiickoir ®Denepaliuu, BHIHECEHHBIE
HMH B KaCCallHOHHOM ITOPSIKE;

5) mocranosnenus [Ipesnanyma
Bepxosnoro Cyna Poccuiickoit
ODenepauuu.



IIpe3unnym BepxosHoro Cyma Poccwii-
ckoit denepanuu.

HamzopHble jkanoba WM TMpencTaB- CpokH paccMOTpeHHsT Haa30p-
JICHHE JI0JDKHBI OBLIM PacCMaTPUBATHCS | HbBIX JKaJOOBI, MPEICTABICHHUSL.
CY/IOM HaJ30pHOI WHCTaHIMK B Teue- HanzopHblie xanoba, npencras-

aue 30 CyTOK co IHSA MX TOCTYIUICHHUS. | JIGHHE paccMaTpuBaioTcs B Bep-
Cpoxu paccMoTpeHHs B ciydae ucrtpe- | xoBHoM Cyne Poccmiickoit @ene-
OoBaHMs jaena, HE OroBapuBajuch. Ha | pauuu B Te4yeHHE OJHOTO Mecsua
HpaKTUKE TOT CPOK YacTO Hapylajcs | CO JHA HUX IIOCTYIUICHHS, €CIU
(vHOTHA Ha HeckoJbKo MecsueB). Kak | yrojoBHoe Jeno He ObUIO HCTpe-
Oyner ceifyac, - yBUAUM. 00BaHO, WJIM B TEUCHHUE JBYX Mecs-
LEB CO JHS UX TOCTYIUICHUS, €CIIH
YroJIOBHOE /N0 ObUIO McTpeOoBa-
HO, 32 HCKJIIOYEHHEM MepHuoja co
JTHS KCTPEOOBAHMS A€Na JI0 JTHS €ro
noctymieHuss B BepxoBueiii Cyn
Poccuiickoit ®enepanun.
Hamzopabie xamoba, mpencras-
JeHue paccMmarpuBaioTcs [lpesn-
quymom Bepxosroro Cyna Poc-
cuiickoii denepanuu B cyneOHOM
3ace/laHMi He MO3/Hee IBYX Me-
CSILIEB CO JHS BBIHECEHWS IOCTa-
HOBJICHUSI O Tepesiade YyroJoBHOTO
JeTia B Cy/I HaJ30PHOW MHCTAHITHH.
CyneOHble pelieHHsT MOTYT
ObITh 00:KaJIOBAaHBI B MOpPsIAKe
HaJI30pa B TeueHHE OJHOr0 roaa
€O IHSl UX BCTYIUIEHHS] B 3aKOH-
HYIO CHJTY.

OcHOBHBbIE M3MEHEHMNSI

1. BBoanTcs ameJursinus /aneJUISMAOHHAS WHCTAHOMsI/, T.C. CYI BTO-
PO MHCTaHIMH Ui 00XAaJOBaHUS BCEX, HE BCTYNMUBINUX B 3aKOHHYIO CHIY,
MPUTOBOPOB M IPYTHX CYACOHBIX PEIICHUHN 110 YrOJOBHBIM JienaM (paHee - TOJNb-
KO BBIHECCHHBIX MHUPOBBIMHU CYIbsIMA). I3MEHSIOTCS CY/IbI, YIOJIHOMOUYCHHBIC B
ATICTUIIIMOHHOM TMOPSIIKE PAacCMaTPHBATh JKAI00B! U MPEACTABICHUS IO YTOJIOB-
HBIM JeyiaM (paHbllle aneuus Oblla TOMBKO B PallOHHBIX, ceifuac W B BHIIIE-
CTOSIIINX CYAaxX), a TAkKe COCTaB Cya (BBIMIE PallOHHOTO, - KOJUIETHI M3 TPeX
Cylel) ¥ CPOKM Havala aneuIIIHOHHOTO paccMoTpernns (0buto 14 cyTok ¢ Mo-
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MEHTa MOCTYIIJICHUS aleUIAIMOHHON Kano0bl B palloHHBIN cyn, ceiddac - oT 15
70 45 cyTOK, B 3aBUCHMOCTH OT YPOBHSI Cy/1a).

2. YMeHbIIaeTcsl KOJIMYECTBO WHCTAHIMH 151 00:KaJIOBaHHMS BCTY-
NHUBLIUX B 32aKOHHYI0 CWJIY NIPHTOBOpPOB. PaccMoTpuMm, k mpumepy, IpUroBOp
paliOHHOTO Cyja: paHble BCTYNHBIINI B 3aKOHHYIO CHJIy HPHIOBOP MOXHO OBbI-
70 00’KaJoBaTh B mopsjke Hajazopa 4 pasa (1-blif pa3 kanoda paccMaTpHBaliach
cyabeii Bepxosnoro (O6nactroro) Cyna cyobexra P®, 3arem 2-it pa3 ero npen-
celaTelneM WM 3aMoM, 3-# pa3 paccMarpuBanach cynseit Bepxosrnoro Cyna PO,
3areM 4-# pa3 ero mpeaceaTeIeM WIH 3aMOM).

C 1 saBaps 2013 roma BCTynMBIINH B 3aKOHHYIO CHITy TIPHTOBOP PaifOHHO-
TO CyAa MOXHO 00XanoBaTh JBaKAbl, HO YK€ HE B HAA30pHOM, a B KaCCallMOH-
HOM TIOpsnKe (T.e. momaeTcs KaccalmoHHas xanobal), — 1-it pas B IIpesuamym
Bepxororo Cyna cyosekra PO, 2-it pa3 — B Cyne0HyI0 KOJUIETHIO 110 YTOJIOB-
HbIM sieniaM BepxosHoro Cyna P®. IMocnennuii nopsiiok 00KajaoBaHUs HpUMe-
HSIETCS JIMIIb B OTHOLIEHWU IPUTOBOPOB M CYAEOHBIX PEIICHHUH IO YTOJOBHBIM
JienaM, BCTYNMBIIMX B 3aKOHHYIO cuiy mocie | saBapsa 2013 rona! [lo crapeim
CyIeOHBIM PEILEeHUsIM M HPUTOBOPaM, BCTYNHBIINM B 3aKOHHYIO cuily a0 1 siH-
Baps 2013 roja, mo-npexxHeMy NOJaeTCsl Ha30pHAas Kanoba, U B T€ )K€ UHCTaH-
IIUH, KaK U paHee B MOPsIKe HAI30Pa;

3. H3MeHsieTcs Ha3HAYeHHe KaccallMu (paHbIe PAaCCMATPHBAIN JKaI00bI
U TIPE/ICTABIICHUS] HA HE BCTYNHMBIIHNE B 3aKOHHYIO CHITy TIPHTOBOPBI M PELICHUS
TI0 YTOJIOBHBIM JIeJIaM, TETepb, — JIUIIb Ha BCTYIMBIINE B 3aKOHHYIO cHIy). Pak-
THYECKH Kaccallus MOJMEHSIET HaJ30p, OCTaBasiCh €MHCTBEHHON MHCTAHIUEH O
00’KaJTOBaHUIO BCTYNHUBIINX B 3aKOHHYIO CHIJTy IIPUTOBOPOB M Jp. PEUICHHH 10
YTOJOBHBIM JieJlaM PalOHHBIX Cyl0B. Om u3MeHeHuA Ha36aHUA NPAGO HA 00-
JHcanosanue, a 6Mecme ¢ HUM U Hadexcoa Ha nepecmomp, ne mepawmea. s
00>KaJIoBaH¥s [TPUTOBOPOB M PELICHHUI PAHOHHBIX CYZ0B BBOJTCS JIBE Kaccaly-
OHHBIX MHCTaHIuu, — B [Ipesunuyme BepxoBHoro Cyna cyosexra PO u B Cy-
JeOHON KOoJIerny 1o yroyioBHeIM jaenam Bepxoenoro Cyna P®. B oaun u ToT
KEe CyI MOXKHO 00paTHThesl ¢ Kanoboil Tonpko 1 pa3! M3mensercst ypoBeHb n
COCTaB CyZIOB, YIOJIHOMOYCHHBIX PAacCMaTPHBATh KAacCAalMOHHBIC >Kalo0b! (T10A-
poOHee cM. B TabmHIIEe);

4. 3HauNTENbHO M3MeEHsIeTCsl KPYTI CyAe0HbIX pellieHHil, KOTOpbIe MOXK-
HO 00:ka/10BaTh B Mopsiake Hag3opa. [lo HOBOMy 3aKOHY HMPHUTOBOPEI M Pelle-
HHSI palOHHBIX CY/IOB II0 YTOJIOBHBIM JieJIaM B MOPSAKE HAA30pa HE 00XKAIYIOT-
cs! HamsopHas mHCTaHIUS ocTaercs Tonbko oxHa — Ilpesummym Bepxosroro
Cyna PO. MoxHo o0xanoBarh (B Te€4eHHH Trojal) B MOpsIKE HaJa30pa BCTYIUB-
IIMe B CHJIy IIPUTOBOPHI M penieHusi BepXxoBHBIX cynoB cyObekToB P (mocne
paccMOTpeHHs B amneIIIMOHHON nmHcTaHuuu Bepxosroro Cyna P®); amemns-
IIMOHHbIE M KaccalWoHHbIE ompexaencHust CyneOHOW KOJUIEIMH MO YTOJOBHBIM
nenam Bepxoshoro Cynma P®; a takxke mocraHoBieHus camoro lIpesuamyma
BepxosHoro Cyzna P®;
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5. Baxno! Ilpu 00kanoBaHUM HPUTOBOPOB, BCTYMUBIIUX B 3aKOHHYIO
cwry nocie 1 saBaps 2013 roga, — 00s3aTeNbHO 3aKaXHTE €Ile ONWH, a
JydIIe cpasy JBa SK3EeMIUIIpa 3aBEPEHHBIX KOMHHN MPUTOBOpa (HHOTO perre-
HUs) cyna 1-i W aneyusuoHHON WHCTaHImi! PaHbple Ham30p, €Cli OTKa3bI-
BaJI B YIOBJICTBOPCHUHU HAJI30PHOM KAIO0BI, TO BO3BPAIA KOITUKA U OPUTHHA-
JBI CyneOHbIX penieHuil. Tenepb, HaA30p M Kaccalus, Py OTKa3e B YAOBJIC-
TBOPCHHUU KAaI00bI, OCTABIIAIOT KOIIMU W OPUTHHAIBI CyJICOHBIX peleHui cede!
A mipu nanpHeimeM ooxanoBanun (v ipu Y J{O) oHM OMATh MOHAIOOSATCS.

6. Cratpeit 401.2 VIIK PO ycranaBianBaeTcsi npeaeJbHbIH CPOK ISt
00:ka710BaHNs BCTYNUBIIUX B 3aKOHHYIO CHITy IPUTOBOPOB U JPYTHX PELICHUI
[0 YTOJIOBHBIM JieNnaM, — | roJi ¢ MOMEHTa BCTYIUICHHS B 3aKOHHYIO cuily. Panee
CpOKHM 00>KaJIOBaHUS B Ha130pe HE OrPaHUYNBAIIHCH.

7. B o6pourrope nameuataHo [Toctanosnenue [Ipesmamyma BC P®, xorto-
poe pazpscuset: «CormacHo 1. 4 ¢1. 3 @3 o1 29.12.2010 Ne433 ®3 «O BHECeHUN
m3meneHnid B YIIK P®....», Ham3opHbIC %ax00bl U MpenCcTaBICHHS MPOKypopa,
He paccMoTpeHHble Ha | suBaps 2013 roama, paccMaTpuBaroTCAd MO IPaBUIAM
rrnassl 48 VIIK PO. [o cmpicny myHKTOB 4 1 5 cT. 3 TOTO %€ 3aKOHa BO B3aUMO-
cBsi3u co cT. 4 YIIK PO, nepecMoTp pelieHuil, BCTyNUBUIMX B 3aKOHHYIO CHJLY
no 1 suBaps 2013 roga, ocymiecTBiseTcd MO NMpaBuiIaM, YCTAHOBICHHBIM I, 48
VIIK P® (1.e. B mpexxHEM TOPSIIKE, - NPUM. COCMABUMENs), U B T€X CIydasx,
KOT'JIa HE BOCIIOJIB30BAIUCH PaHee MPaBOM Ha 00KaJlOBaHUE CYAEOHOT0 perieHus
B MOpsi/IKE HaJ30pa JIMOO He McUeprnanu ceil BO3MOXKHOCTH, U NPHHECIH Kano0y
WIH TPEACTAaBICHUEC HA yKa3aHHbIC CyacOHbIe perneHus mocie 31.12.2012».
Takoke naercs pa3bsCHEHHUE, YTO «...KAaCCALMOHHBIE KanoObl, HE PACCMOTPEHHBIE
Ha 1 suBaps 2013 roga, paccMaTpUBaIOTCS 110 MPaBHIIaM, JEMCTBYIOILUM 10 3TOH
nmatel (T.e., mo npasmiam Ti. 45 VIIK B mpexHeld penakuuu, - MpexHss Kacca-
mus). Ilo 3TUM >Ke mpaBWiIaM pacCMaTPHBAIOTCS KAacCAl[MOHHBIE KaJloObl M B
ClIydae OTMEHBI KacCallMOHHOTO OIpeeleHHs U Mepeaadyd yroJoBHOTO Jena Ha
HOBOE KacCallnOHHOE PacCMOTPEHHEN.

Tabnuua cocraBiieHa MyTEM CpaBHEHHS PElakIUK Y TOJIOBHO-TIPOLIECCYallb-
Horo kojiekca P®, nefictByromeid 1o 31.12.2012 r. u pepakuuu, AeHCTBYIOIEH ¢
01.01.2013 r.

s moydenus Hambosee MOJIHBIX Pa3bsACHEHUN IO NPHHATHIM H3MEHECHU-
aM, Ml oOpatmiuck K fopucty HaconoBy C.A. Huxe npuBoaum mosicHEHUS
topucta. CHauana OH KOPOTKO OMHCHIBAET U3MEHEHUs BO BCEH CUCTEMeE, a TOTOM
KpaTKO KOMMEHTHPYET KaXIO0€.

KOMMEHTAPUU IOPUCTA

- BO'HC[)BI)IX, TMOABUJIACH AIICIUIAINA 110 BCEM KAaTCropusam ACII. Hazno CKa-
3aThb, YTO alCIAL A Oblna U J0 1 sSHBaps 13 roJja, HO TOJIBKO IIO TEM ACJIaM,
KOTOPBIC pacCMAaTpUBaJIM MUPOBLIC CYyIbU. Tenepb 10 YTrOJIOBHBIM J€j1aM abco-
JIFOTHO JIF000MH KaTeropuu BTOpast MHCTAHIUA — 3TO allCJUIALAA.
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Bropast HOBalMs COCTOUT B TOM, 4TO KIIACCUYECKHMI HAA30p B TOM BHJIE, B
kotopoM oH Obut 10 1 stHBapst 2013 ropa, Teneps oH pasjeieH, 110 CyTH, Ha 1Ba
noasuja. IlepBblii BHJ Ha3bIBAeTCsl KACCALMOHHOE MPOU3BOJCTBO, HO 3TO HE
crapasi Kaccalys, He Ta Kaccalus, KoTopas Oblia y Hac 70 pedhOopMHUPOBaHUS.
3T0 COBEpIIEHHO HOBOE MOHATHE, HOBas Mpoueaypa. A BTopas COOCTBEHHO Tak
U IPOJIOJKaeT Ha3bIBaThes — Haa3op. Ho oHa ocramachk TOMBKO y Hpe3upuyma
BepxosHoro cyna Poccuiickoit @enepanuu. Takum o6pa3oM, eciiu BCE CyMMHU-
poBaTh, CYIIECTBYIOT TPH CTyNeHU oOxanoBanus ceifuac mo Koxexcy. 1o anen-
TALHSA — 00’KaJlOBaHUE HE BCTYNHUBILIETO B 3aKOHHYIO CHUTY PEIICHUS; Kaccalus —
00’KaJOBaHNE BCTYNMBILIETO B 3aKOHHYIO CHIIy PEIICHUS M HAaa30p — BTOpoe 00-
’KaJOBaHNE BCTYMHBILIETO B 3aKOHHYIO CHITY PEIICHHS.

Ecin monbiTaTteCcs OLEHUTH 3TH HOBOBBEACHMS C (DOPMaIbHON CTOPOHBI —
mepBasi OIEHKa Cyry0o Mo3uTHBHas. PaHbmie y Hac OblIa TOJBKO Kaccamus,
TOJBKO HA/I30p, TeTeph Y HaC — ameJUIALus, Kaccalus, HaJ30p, TO eCTh Ha OAHY
CTyIieHb 00xanoBaHusi Oojplie. EcrecTBeHHO, YeM Oolblle BO3MOKHOCTEH 00-
JKaIOBaHMs, TeM OOJNbIle BEPOSATHOCTh YCTpPaHEHHs CyAEOHOH OIIMOKH, TeM
0oJbIIe BO3MOKHOCTH JOOMTHCS 3alIUTHl CBOMX IPaB, OTMEHUTh HEMPaBOCY[-
HBII npurosop U T.A4. C APYrofl CTOPOHBI, €CIU MPOAHATU3UPOBATH CYTh 3THUX
HpOLEAYp B KaXIOW U3 3THX HOBBIX, BHOBb BBEJICHHBIX MHCTAHIIUH, CTAHOBUTCS
TIOHSTHO, YTO BO MHOTOM HENb3s TaKk 0€30rOoBOPOYHO TOBOPHTH O TOM, YTO 3TO
TOJBKO JIMIIb MO3UTHBHBIE U3MeHeHus. M BoT mouemy. Bo-nepBeix, anenmsnus,
Ia, s BOT Cpa3y CKaxy, YTO s - CTOPOHHHK aleJUIiLMH M, 0e3yCIOBHO, ecin
CpaBHHBATh Ty KacCalHio, KOTopas Obu1a — 1ope)OpMEHHYIO, U HOBYIO, TIOpe-
(OpPMEHHYIO ANeIUIAHIO — 5TO OTPOMHBIN IIIar BIEPEH, ITIOTOMY YTO B aleJUISILIAN
MOXHO TIPEJCTABJIATh 3aHOBO JIOKA3aTENbCTBA. BHOBb 868e0eHHAs ANeNNAYUA
omauyaemesa om Kaccayuy mem, Ymo Imo, no Cymu, 603MO0NCHOCMb 3AHOGO
odonpocumy ceudemeneil, 3aH060 NPOGecmMU IKCHEPMU3Y, OONYCHUM, 3AHOEO
U3PUUMb KaKue-mo 0OKYMeHNbl, U 80M MAKOe MAIEHbKOEe MEXAHUCMUYECKOe
CpagHenue — CKaxyceM, panbuie 6 Kaccauuu a06oKam umei npaso 6bICHIyRUny
00UH pas, 6 aneanayulo meneps evicmynaem mpu pasa. Ilepewiii pas, Kozoa
uznazaem 00600bl Hcanodvl, 6MOPOIL paz é cy0edHoMm ciedcmeuu, mpemuii pa3
— ¢ npenusax. ITo cymu, oasxice KonuuecmeennHo yeeauuunacs 603MOHCHOCHD
3augumel npag 0oeepumensi ¢ IMoil gpopme cyoa.

EcrecTBeHHO, amemIsanus MPeNOCTaBIsAET BO3MOXKHOCTh ITOCTaHOBHTH HO-
BOE penIeHne 0e3 BO3BPAIEHNUS ela Ha HOBOE paccMoTpenue. M B 3ToM, KcTaTH,
TIPOSIBIISICTCS KOHIENITYaIbHOE OTIMYHUE aNeJUIINU OT KacCaluu. ATENIAnus —
9TO BCerja JBIDKEHUE BIEPEH, HU B KOEM clydae He JBI)KeHHe BcmsaTh. Kacca-
1(Usl B JIy4IlIeM CIydae 4TO OHa MOIJIA CAENaTh — OTMEHUTh IPUTOBOP U BEPHYTh
JIeJI0 Ha HOBOE PacCMOTpPEHME, TO €CTh - 3TO ABMXEHHUE BCIATh. Jleno paccmar-
pHBaeTCs rojlaM1 B CyZie — OfAUH pa3 OTMEHSIOT IIPUTOBOP, BTOPOI pa3 OTMEHAIOT
IPUTOBOP, 3aHOBO, 3Ta MpPOIEAypa MOBTOPAETCS CHOBAa M CHOBA, KaXIbIH pa3
TIOPO>K/Iast M3IUIIHAE (PUHAHCOBBIE 3aTPATHI U 3aTpaThl BpeMeHu. 1 ocy X neHHbIH
CTpajaeT OT BO3BpAIlCHUs Jella U MOTEPHEBINMH, KCTaTH, TOXKe. ANEIUius

13



MpPEANoJaraeT BO3MOKHOCT YCTPaHUTh OMIMOKY 0€3 BO3BpamleHHi aei. Aren-
JISIASL TTO3BOJISIET BCE CHAENATh OBICTPO - B paMKax OJHOro mporecca. Hosbrit
MPUTOBOP, HOBOE PEIICHUE.

Anemsiys, ¢ TOYKH 3pEHHs MPOIETYPHI — 3TO KOMIIEHCAIUS TeX OMIMOOK,
KOTOpBIC OBLTH JOMYIICHBI B CYIE MEPBOWM MHCTaHIMU. UTO y HAc dYale BCEro
npoucxonut? OTKa3bIBAIOT B BBI30BE CBUJCTENCH, OTKA3hIBAIOT B MX JIOMPOCE,
OTKa3bIBAIOT B MPOBEACHUH TOBTOPHOM MJIM JOMOIHUTEIBHOW IKCIEPTH3HL. BoT
JUTSL BOCTIOJTHEHHSI TeX MPOOENOB, KOTOPbIe ObUTH JOMYIIEHBI B Cy/€ NEPBOi HH-
CTaHIUH, U HY)KHA AleIUISIHSL.

B TedyeHue Kakoro BpeMEHH ane/UBIIHOHHBIN Cyq OyIeT paccMaTpHBaTh
JIeTI0 - Ha 3TOT BOIPOC OTBETA HET M, KCTATH, €r0 He MOXKET ObiTh. Beé 3aBucur
OT CJIOXHOCTH Jiena. BeIBalOT jiena, KOTOpbIe MOXKHO paccMaTpHBaTh 3a mosdaca. A
OBIBAIOT TE, I/IC TIPUACTCSI, MOXKET OBITh, AXKe HE OJHY HEJENI0 CUICTh U PaccMaT-
pI/IBaTb, " KCTAaTH, BOT B UCM CIIC OAHO OTJIMYUC allCIUIALNU OT HepBOﬁ UHCTAaHLIUHU
U TIOUEMY ameUIAIus AaXe MPU caMoM, s OBl CKa3all, HACHIIICHHOM ¢¢ BapHaHTe
He OyJerT MOBTOPEHHWEM IePBON WHCTAHIMH, TIOTOMY YTO TYT UCCAEOYIOmCA
MOIbKO e MOMEHHIbl, KOMOopble OCRAPUSAIOMC CHOPOHAMU, HIOIbKO He
0oKazamenbcmea, KOMopvle HeOOCMAMOYHO ObLIU UCCIE008AHbL 8 CYOe nep-
60ii uncmanyuu. Hanpumep, ecTh CBUICTENN, KOTOPBIX HET PE30HA BHI3BIBATH B
aneJUIAHOHHBIN Cy[l, BCE M TaK MPEKPACHO 3HAIOT, KAKKE OHU JIAI TIOKa3aHHUsI.

BoT B 3TOM BHXKY 5 O3WUTUB, HO, NMPU HAJTMYUU MO3UTHBA, ECTECTBEHHO,
ecthb 1 HeratuB. K cojkaseHuio, 3aKOH CKOHCTPYHPOBAH TaK, YTO rapaHTUPOBATh
WCCIIE/IOBAHUS [IOKA3aTeNbCTB, OE3YCIOBHOE HCCIIENOBAaHUE 0KA3aTelbCTB B
Cy/ie ane/USIIMOHHONW WHCTAaHIMK HEBO3MOXKHO. I cTOpOoHBI He MMET Oe3yc-
JIOBHOM BO3MOKHOCTH PAaCCUUTHIBATH HA TO, YTO 3TH JIOKA3aTEIbCTBAa OYIyT HC-
cienoBanbl. Bor mpumep: y Hac B Kopekce ecth ofHa uHTepecHas Hopma 271
ctaths YIIK, gacTs 4-s1 — TaM rOBOPHUTCS, YTO CBUAETENIb WM CIELUANUCT, IPU-
BCﬂeHHbIﬁ B Cy[[ 110 UHUIIMATUBEC CTOpOHI)I, B J'JIO6OM cnyliae IlOHpaIJJI/IBaeTCH
cynoM. Bot 3To umneparuBHas HopMma. S IpUBeN CBUACTENS — CYJI €ro JOMPOCHT
Bcerna. U ocHoBaHwmii 11 0TKa3a HeT. [10JJ00HBIX HOPM B aneJUISIIHOHHOM IIPO-
u3BozcTBe HeT. CyZ MOXKET HPHUHATD PelieHre 00 0TKa3e B HCCISJOBAHUH JTH000-
ro JIoKa3aTenbcTBa. MOXHO 3asiBUTh KaKO€ YrOAHO XOJATaiiCTBO, MPEACTABUTH
KaKoOW yrogiHo HAabOp J0Ka3aTENbCTB — €CIH CY[ COYTET HEHY)XHBIM HCCIECIOBa-
HHE — OH MPOCTO 3TOT0 He OyaeT nenath. [1o cyTH, pelieHre Bompoca o TOBTOP-
HOM WJIM HOBOM HCCIICJOBAHWH JIOKA3aTebCTB OTJAHO HA YCMOTPEHHE Cy[a.
ITosToMy 51 HE MCKIIIOYA0, MOCKOJIBKY Takas BO3MOXHOCTb €CTh, MOTYT HMETh
MecTo 3imoynorpedienus. M1 BOT, Kak yke, K COXAJICHHIO, TIOKa3bIBACT HAYH-
HAOIIAsCs MPAKTHKA — HAIIM CyJbl TIOKa €Il¢ He OTONIUIM OT TPAIWIMi Kacca-
MM, KOT/Ia JeJI0 epecMaTPUBAIOCh 3a 5 MUHYT. [I0TOMY 4TO, €CliH Y Cy/a eCTh
BO3MOXKHOCTh HE HCCIICIOBATH JO0KA3aTelIbCTBA, TO SI MOYEMY-TO AyMal0, 4TO
€CTh CHJIbHAsI OMACHOCTH, YTO CYAbH OYAyT 3TOH BO3MOXXHOCTBIO MOJIB30BATHCS.
Jlst TOro 4TOOBI COKPATUTH ceOe BpeMst PACCMOTPEHHS 3TOM KAaI0OBI.
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3akoHonarens BHeC B YIIK P® uHTEepecHy0 HOpMY, KOTOpasi OPOBEpraeT
camy ujero anemssiuud. Kak g yxe ropopuil Bbllle, aneusiuus — 3TO JIBUKEHUE
BIIEpEJI, @ Kaccalus — 3TO BCera ObLIO JIBHKCHUE BCISITH B Clydae OTMEHBL. Tak
ecTb Takoe ocHoBanue B YIIK, xorma MOXHO HE BBIHOCUTH HOBBIA MPUTOBOP, a
TaKKe KJIACCHUYEeCKH OTMEHHUTH MPHUTOBOP, BEPHYTH JIENI0 HA HOBOE CyJeOHOE pas-
OuparenscTBO. TO eCTh aneIuIAIWs, 0 CYTH, B 3TOM YaCTU MPEBPAIACTCS B CAMYIO
O0BIYHYIO KacCallMIo C BO3BpAIEHHUEM JIella Ha HOBOE Cy1e0HOE pacCMOTpEHHeE.

EcTp B anenmsammy menblid psx ¥ JPYTHX OTPEXOB, HO S JyMaro, 9TO IPaK-
THKA — OHA UCIIPABUT IIOCTETICHHO T€ MM WHBIE HETOYHOCTH, T€ WIIH HHBIE OTPEXH
B 3aKOHE, KOTOphIe ecTh. Ho emie pa3 mMoBTOPIOCH, KOHIENTYaTbHO — caMma Hjes
aIeJUTSAIAN — OHA, Ha MOH B3TJIS, TOPA3/I0 MIO3UTHBHEE, YeM HJIesI KacCaIliH.

Cyn ane/UIsIMHOHHON MHCTAHIMH MOKET BMECTO ONMPABIATEILHOrO
NPUTOBOPAa, BLIHECEHHOTO CY/J0M MEPBOi WHCTAHIUHU, MOCTAHOBUTH 00-
BUHHTEJbHBII MPpUroBop. ®opMy NpUCYTCTBUSI MOACYAMMOI0 B ameJuisi-
HUOHHOM Cy/e JIMYHO WIH TOCPeJACTBOM BH/IEOKOH(epeHI-CBSI3H yCTa-
HABJIUBAET CY/I.

I'paxxgaHWH NPOXOJHUT CyA ANEIUIIHOHHON MHCTAHLUM, HAIPUMEp, B OT-
HOILIEHUH HETO MPUTOBOP OcTapisieTcst 0e3 m3MeHeHus. M BOT mepes HUM OTKpbI-
BAETCA MPOCTOP APYrux (GopM 00kaToBaHUS ITOTO HPUTOBOPA, YKE BCTYNUBIIE-
TO B 3aKOHHYIO CHJIy. M OH CTaJIKMBaeTcs C MEePBBIM Ka3yCoOM Hallero 3aKoHoJa-
TenbcTBa. Ha mepBblid B3 Bc€ mpocto u nousTHO. Kaccanms u Haazop. Bor
HEpBHI yIUBUTENBHBIH MOMEHT, KOTOPBIH Juisi ce0s OH OOHapyXuBaeT, 4To,
OKa3bIBAeTCs, B HAZ30p OH MOXKET MOIacTh B BepXoBHEIN Cya, HOTOMY UTO, €lle
pa3 IOBTOPIOCH, HAA30p OCTaJICs TOJBKO B Ipe3uauyme BepxoBHoro cyna — na-
JIEKO HE BO BCEX Ciy4asx. B Ham3op, HanmpuMep, HEMb3st MOMACTh, €CIIU BB 00Ka-
JTyeTe TMPUroBOP MHUPOBOTO CYABM — BOOOIIE HUKAK HENb3s MONACTh 10 OMpese-
neHuto. Ho momacts B Ha30p Jaxe B OCTANBHBIX CIydasx TOXe KpaiHe CIIOXKHO.
[TprueM cI0XHO HE B CMBICIIE HAIMCAHUS KAITOOBI, U3BICKMBAHUS OCHOBaHHUN
JUIsL KaIo0BI, IOTOMY YTO OHHM OCTaIUCh NPEXHUMHU (TEMH K€, 9TO OB JI0
01.01.2013 r.) 6e3 CYIIECTBEHHBIX KOPPEKTHB. A CJI0XHO, MCXOAS U3 CaMoi
HpoLEeAYPHI TOCTPOCHUS 00paIieHNs B HA30PHYI0 HHCTAHIHUIO.

Hamm kaccaiust u Haa30p — HOBbIC, TOPES(OPMEHHBIC OTIMYAIOTCS OJHOMN
ocobeHHoCThI0. Kanmoba HanpsAMyI0 He MONajgaiT B TOT OpraH, KOTOPOMY OHa
azxpecyercs. Mbl nuiieM xano0y, HalpuMep, KaccallnoHHas kanoda rmoaaercs B
HPE3UANYM CyJa CPEIHEro 3BeHa, TO €CTh B )Kajo0e — B LIANKe — MBI ITUIIEM B
BEPXHEM IIPaBOM YIUNIy — B IPE3UAUYM, Hanpumep, MOCKOBCKOrO rOopoAcKoOro
cyza, win B mpe3nanyM MockoBckoro obsactHoro cyna. Ho — sxanoba sra He
TIONajaeT cpasy B mpe3uauyM 3Tux cynos. Ona no YIIK monanaer k cyzabe 3Toro
cyza. DTOT Cy/bsl M3y4aeT 3Ty ’KaJlo0y M BBIHOCUT OJJHO U3 JIBYX IIOCTaHOBICHHI
— IIOCTaHOBJICHNE O Tepesiaue Hamel kanoObl B IPEe3UINyM, KOTOPOE aBTOMATH-
YEeCKH O3HayaeT BO30Y)KAEHHE KacCallMOHHOrO IPOM3BOJICTBA, a B BepxoBHOM
Cyne — 310 B030YXIeHHE HaA30PHOTO MIPOM3BOJICTBA, TUOO BTOPOE MOCTAHOBJIE-
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HUEe 00 OTKa3e B YAOBJICTBOpEHHH Hamiel kanoObl. O0 oTKasze B mepemade ee B
9TOT opraH. Tak BOT - MapajioKC, HO €CIIM BHIHECCHO IMOCTAHOBJICHHE 00 OTKa3¢ B
nepenaye 3Toi KajaoObl, JalbIle, KaK TOBOPUTCS, XOay HeT. BoT, MHe Kaxercs,
MOKa HAIM MPAKTUKU I HE OCO3HAJIHM ITOT HIOAHC, HO JCWCTBHUTEIBHO, KaK
roBoput YIIK — MOxkHO 00paTUThCs ellie B MOPsIKE Kaccaluu B BepXOBHBIN Cya
WK B HAA30p, HO TaM TOBOPHUTCS TaK, YTO BO3MOXKHOCThH oOpaieHus B Bepxos-
HBIN CyJl CBsI3aHA TOJBKO C OJJHUM YCJIOBHEM — €CJIM 3Ta jkanoba Oblia mpeaMe-
TOM PacCMOTPEHHUS MpPe3UANyMa HIDKECTOAIIETO CyAa. A ecii OHa BOOOIIe He
momasna B MPE3UUYM HIDKECTOSIIETO CyHa? eCIH CyIbsl IIPOCTO 3Ty KajIoly, Kak
3TO B MOAABJIAIONIEM YHCIe ciydaeB mpoucxoauio no | susaps 2013 roxa, ko-
rZIa MBI TOBOPHIIH 00 OOBIYHOM HAI30pe, — OHA He ToTajajia MpocTo B IPUHIIUIIC
B MIPE3UANYM, ITOTOMY YTO CyIIbsl OTKA3bIBAI B €€ YIOBIECTBOPEHHUH, TO €CTh BHI-
HOCHJI OTKa3HOE pelICHHE.

[Monyyaercs, YTO B ITOW CHUTyaI[MK 00KAIOBaTh ITOT MPUTOBOP BHIIIC OY-
JIET HEb3S.

Panee ocysIeHHBII MOT IOJaTh NPeIBapUTEILHYIO KAaCCAIMOHHYIO Ka-
7100y B OTOBOPEHHBII 3aKOHOM 10-MIHEBHBIH CPOK, a 3aTeM I0JaTh pa3Bep-
HyTy10 )an00y. Ho ¢ 01.01.2013 r., 4T0OBI HE OTEPSATH HHCTAHIIMIO, HY>KHO
Cpa3y MoIaBaTh MOJIHYIO KacCaIlMOHHYIO (TO €CTh Ha30pHYIO) JKamo0y.

Takum o0pa3oMm, eciu BEpHYThCS ceifyac OniTh K CPAaBHEHHIO, O KOTOPOM
peub [uia B caMOM Hayvaye pa3roBopa — paHblie ObLIO IBE HHCTAHIIMU JIIsS 00Ka-
JIOBaHUS, ceiiuac Tpu — Ha CaMOM Jielie celyac uX TOXKe JBE, KaKk 3TO HU CTpaH-
HO,. [ToTOMY 4TO MBI POXOAUM ANEIUISLMIO, U MBI [10JIa€M KacCallMOHHYIO *Ka-
100y Ha BCTYNHBIINH B criry IpuroBop. W ecimu cyaps cpeqHero 3BeHa OTKa3bl-
BaeT HaM B Tiepesiaue Hamleil kamo6sl B npesunuyM — BCE! Bonbime nuxyna Ml
sToT TpuTOoBOp B Poccuiickoit Mexepamuu oOxamoBaTh He MoxkeM. [Ipocto —
mHukyzaa! IloroMy 49To TakoW MHCTAaHIMH, KyZa MOXHO OBUIO OB FOPHIUYECKH
KOPPEKTHO TI0JaTh, — ee HeT. J[a, KOHEeYHO, cpa3y OrOBOPIOCH, YTO, €CIH BAPYT
3TOT CyABS MEPeAacT 3Ty kano0y B MPE3UAWYM Cyla CPEOHEro 3BeHa, TaM ee
PacCcMOTPST, OTKAXKYT B YAOBICTBOPEHUH, TOT]a, KOHEUHO e, OTKPBITa I0pOra B
BepxoBHbIil cyJ, TOTIa MOKHO 003KajoBaTh 3TO, COOTBETCTBEHHO, U B NIPE3UIH-
yM BepxoBHOIrO Cy/a, U B OTACNBHBIX CIy4asX B CyJcOHYIO KOJUICTHS IO yro-
JIOBHBIM JIe]IaM, HO 3TO TOJBKO B TOM CJIydae, €CIIM Hallla jkanoba mpoiaer yepes
Hpe3UUYM CyJla CPEJHETO 3BEHA.

K coxanenuto, eciu mOCMOTPETh HAa CTapyl0 CTaTUCTUKY (MIOKa €Ile Ha
ntoHb 2013 . HET HOBOW CTATHCTHKH), TO PAHBIIIE UMEHHO TaK CTPOHIICS HAI30P.
[MomaBnstronuii MPOLIEHT ka0 MPOCTO HE TOXOIWI 10 PACCMOTPEHHUS IO CyIIe-
CTBY B Ipe3uANyMax Cyla cpegHero 3BeHa. [lo crapomy 3akoHy, HECMOTpPS Ha
0TKa3 CyJbH CPEIHET0 3BeHAa yIOBICTBOPUTH KaI00y, MOXKHO OBLIO ITONATH OYe-
PEIHyI0 HaI30pHYIO B BEINIECTOSIYI0 HHCTAHIIMIO, CHaYala Ha MMs IpejcenaTe-
JIS1 3TOTO CyZa, MoToM yxe B BepxoBuslii cya. Ceiliuac nopora B BepxoBHslii cya
— YBBI — 3aKpbITa.
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Taxoit Mmexanu3m. OH, ¢ OTHOW CTOPOHBI, Pa3TPy’KAET HAIIH BBHIIIECTOSIITIE
HWHCTAHIIUH, IPUYEM, OYECHb CYIIECTBECHHO Pa3rpyxKaeT.

C apyroif CTOpPOHBI, KOHEYHO XK€, YIIEMIISET MpaBa OCYXICHHBIX, TOTOMY
YTO 3TO CHIDKAET BO3MOXKHOCTH 00KaJIOBaHUS BCTYNHUBIIUX B CHITy IPUTOBOPOB,
panukansHO cHukaeT. Jlo oqHoro pasa. Jlo ogHoro manca. Bor, coocTBeHHO
TOBOPSI, 3TOT OTHH IIAHC ceYac — ITO TO peaibHOe, YTO HAIII 3aKOH TpeIJia-
raeT JI000MY 0CYKICHHOMY.

Ecnu B3sTH ipHUroBOp paiioHHOTO cyaa. PaHbIe MOXHO OBIJIO HAa HETO T10-
JaTh — Ha 3TOT MPHUroBop — 4 Ha/I30pHEIE XanoObl. Eme pa3 noguepkiBaio — OHH
Morni OBITh Bee oTkioHeHB. Ho 4 manca y ocyxnenHoro Obumn. Ceifgac Ha
MIPUTOBOP PaiOHHOTO CyJa MOYKHO IOJATh BCETO OIHY KAaCCAMOHHYIO Xajo0y.
Ecnu ona OynmeT oTKIIOHEHa, OOIbIIe HUKAKUX XKajlo00 1MoJaTh HE MOIYIHUTCS HHU-
Kyna. VckimodeHneM SBIsSeTcs OTMEHa IPUTrOBOpa 10 BHOBb OTKPBHIBITHMCS 00-
CTOSTENbCTBaM WK HOBBIM. Korma, Hampumep, 4einoBeKka OCYKIAr0T 3a yOUiCT-
BO, a MIOTOM BJAPYT OKa3bIBACTCS, YTO YOUTHIH BOocKpec. M XOmuT O61aromnoay4Ho
MO MECTy CBOETO MPOXKMBaHUs. B 3TOH cuTyaluu CHenuaabHO MPEIyCMOTpPEHA
npoleaypa KOPPEKTHPOBKH 3TOTO BRIHECEHHOTO TIPHTOBOPA.

B HOBOM mopsike obOxanmoBaHUs CyAeOHBIX peNIeHWH ecTh orpexu. Mx
UCIIPABIEHUE 3aBUCHUT HE TOJNBKO OT MPAaKTHKYIOIUX IOPUCTOB, HO U OT akK-
THBHBIX JICHCTBUH CaMUX OCYXJCHHBIX. Y Bac €cTh IpaBo OOpalleHus B
Koncturynuonssiii Cyn P® mo Bompocy coorBercTBus monoxeHui YIIK
P® nopmam Koncrurynuu PO.

[JIEHYM BEPXOBHOI'O CYJIA POCCUICKOI ®EIEPALIII

MNOCTAHOBJIEHUE
ot 27 Hosiops 2012 r. N 26

O IMPUMEHEHNN HOPM YTOJIOBHO-ITPOLIECCY AJIBHOT'O KOJIEKCA
POCCHUIICKOI ®ENEPALIAN, PET'YJIMPYIOLINX ITPOU3BOJICTBO
B CYJIE ATIEJUISAIIMOHHOM MHCTAHITUN

B mensix obecrnedeHnst MpaBUIBHOTO M €IMHOOOPA3HOTO TIPUMEHEHUS yTo-
JIOBHO-TTPOIIECCYANIHOTO 3aKOHOAATENbCTBA CyJAMHU ANEIUIALMOHHON HHCTaHIIUH
[Tnenym Bepxoaoro Cyma Poccuiickoit ®enepanuun, pyKOBOICTBYSCH CTaTheH
126 Koucturymmuu Poccuiickoit @eneparun, crarbamu 9, 14 denepanbHOro KoH-
CTUTYLHOHHOTO 3akoHa oT 7 ¢espans 2011 roga N 1-OK3 "O cynax obmeit
topucaukiuu Poccuiickoit @enepannu'", mocTaHOBISET:

1. O6paTuTh BHUMaHKE CYJOB Ha TO, YTO YCTAHOBICHUE SIUHOTO JUISI BCEX
Cy/I0B 00IIEl IOPUCIUKIUK aneJUISIIMOHHOTO TTOPsiiKa IPOBEPKH CyAEOHBIX pe-
IEHUH 10 YI'OJIOBHBIM [i€JIaM CBA3aHO C HCO6XO}1HMOCTI)}O TOBBIMICHUA TapaH-
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tupoBaHHoro Koucrturynmeit Poccuiickoit @enepanny u GenepaabHBIMA 3aKO-
HAMU YPOBHs CyJeOHOI 3aIUTHI IIpaB, CBOOO/ U 3aKOHHBIX MHTEPECOB TPaXIaH
W OpraHu3aluii, BOBJICUCHHBIX B c(hepy YrOJOBHOTO CYJOMPOU3BOJICTBA.

2. Pa3zpsicHUTB CyJiaM, 4TO ¢ yuyeToM MojoxeHui yactu 1 crarbu 123, yactu
1 crateu 127, crarbu 389.1, wactu 1 crateu 389.2, yactu 1 crathu 401, craTtbu
444, yactu 9 cratbu 463 YIIK PO cyneOHble pemeHust MOTYT OBITH 00KaIoBaHbI
B aNeJUISIIMOHHOM MOPSIKE TTO03PEBACMBIM, OOBUHIEMBIM, MOACYIUMBIM, OCY-
KIICHHBIM, OIPaBIaHHBIM, JINIIOM, YTOJOBHOE JIEJI0 B OTHOLIEHIH KOTOPOTO Tpe-
KpaIieHo, JUIIOM, B OTHOIIICHUH KOTOPOTO BEIETCS MM BEIOCH MPOU3BOJICTBO O
TMPUMEHEHAN TPUHYIAUTETBFHON Mephl MEAMIIMHCKOTO XapakTepa, JIMIIOM, B OT-
HOIIEHNH KOTOPOTO TPHHATO PEIICHHWE O BBIAAYE Ui YTOJNOBHOTO IIpecienoBa-
HUSI WM UCTIONHEHHUS TPUTOBOPA, UX 3aMIUTHAKAMH, 3aKOHHBIMH IIPEICTaBHTE-
JISIMH, TOCYapCTBCHHBIM OOBHHHUTENEM, IPOKYPOPOM U (WJIH) BBIMIECTOSIINM
MPOKYpPOPOM, YaCTHBIM OOBHHHUTENEM, TIOTEPIEBIINM, UX 3aKOHHBIMHU TpeNCTa-
BUTCISIMU ¥ (WJIH) TPEICTABUTEISIMH, TPAKAAHCKHM HCTIIOM, TPAXKIaHCKHM OT-
BETYMKOM, UX 3aKOHHBIMH TPEACTABUTEIAMU W (MJIM) MPEACTABUTEIIMHE (B dac-
TH, Kacalolleics rpakJaHCKOTO MCKa), a TaKKe WHBIMU JIUIIAMHU B TOW 4acTH, B
KOTOpOH oOkanyemoe CyZe0HOe pelleHre 3aTparuBaeT MX NpaBa U 3aKOHHBIC
WHTEpECHl (HampuMep, JIMIIOM, Ha UMYIIECTBO KOTOPOTO HAJNOXKEH apecT B CBSI3U
C TIPOU3BOJICTBOM II0 YTOJIOBHOMY JICNY).

3aKOoHHBIC MPEICTABUTENN BIIPaBe 00KaNOBaTh CyAeOHOE PEIICHHUE H TIPH-
HIMaTh Y9acTHE B CyJeOHOM 3aceJaHHHM HE3aBUCHMO OT TOTO, YTO K MOMEHTY
MPOM3BOJICTBA IO JIENy B CyJ¢ aNeJUIIIAOHHON MHCTAHIIMUA HECOBEPIICHHOJET-
HUM II0JJ03PEBAEMOMY, OOBHHSACMOMY, IIOJCYIHMOMY, OCYKICHHOMY, OIpaB-
JIaHHOMY, JIMITy, B OTHOIIEHHH KOTOPOTO YTOJIOBHOE JIEJI0 MPEeKpaIleHo, WK To-
TEpIEeBIIEMY UCTIOTHHUIOCH 1§ JerT.

Ecnm cynebHoe pemenne 00XaJoBaHO M IOCYIAPCTBEHHBIM OOBHHHTENEM,
Y BBIIIECTOSIINM MTPOKYPOPOM, TO PACCMOTPEHHIO MOAJIEKAT 00a MPeCTaBICHNUS
MIPH YCIIOBUH, YTO OHU MO/IaHbI B YCTAHOBJICHHBIN 3aKOHOM CPOK.

3. Jlumo, yxa3aHHoe B yacTh 2 ctath 49 YIIK PO u He sBstomeecs aaBo-
KaTOM, €CJIH OHO OBLIO OMYIIEHO K YYaCTHIO B CY/Ie TICPBOI MHCTAHIIMU B Kaye-
CTBE 3aIUTHHKA, BIPaBe 00XKalOBaTh CYACOHOE PCIICHHUE B aleIUIAIUOHHOM
HOPSIIKE W IPUHAMATh YYacTHE B 3aCElaHUU CY/a aneUIIIUOHHON WHCTAHIIUU.
Ecnu Takoe MUI0 HE MPUHUAMAIIO YYaCTUS B CyJie NIEPBON WHCTAHIUU, TO B CyJC
aTeJUIIIMOHHON MHCTAHI[UH OHO IO OMpPEACICHUIO (IOCTAHOBJICHUIO) Cyla MO-
JKeT OBIThH TOMYIIEHO B KAUECTBE 3alIUTHHUKA JIUIIb HAPSY C aIBOKATOM.

4. Ucxona m3 nonoxenuit crareu 389.2 VIIK P® B aneuisiiinoHHOM I10-
psAIKe MOTYT OBITH 00’KalOBaHBI HE BCTYNHBIINE B 3aKOHHYIO CHIIy UTOTOBEIC
CyZIecOHbIC PEIICHH S, a TAK)KE TPOMEKYTOUHBIE PEHICHHS CYIa.

IMTo cmercmy myHkTa 53.2 craten 5 VIIK P® mox uToroBeiM CymaeOHBIM pe-
IIEHHEM cJeyeT NOHMNMAaTh IPUTOBOP, ONpeaesicHre, TOCTAHOBJICHHE CYyAa, KO-
TOPBIMU YTOJIOBHOE JIEJIO Pa3pelieHo Mo CYLIeCTBY, JUOO OmpeeNeHne Wi Io-
CTaHOBJICHUE CY/la, BHIHECEHHMEM KOTOPBIX 3aBEPIIEHO MPOU3BOACTBO 110 yTOJIOB-
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HOMY JIelly B OTHOIIEHHM KOHKpPETHOro juna. K 4mcimy Takux cyaeOHBIX pere-
HHUH OTHOCSTCSI, B YaCTHOCTH, IIPUTOBOP, OINpe/ielieHne (TOCTaHOBIEHUE) O Tpe-
KpallleHU! YTOJOBHOTO Jela WU YTOJIOBHOIO MPECIENOBaHUs, OINpeercHUe
(mocTaHOBIIEHNE) O IPUMEHEHHH MO0 00 OTKa3e B MPUMEHEHUH MPUHYIUTEIb-
HBIX Mep MEJUIUHCKOro XapakTepa, olpejeleHue (IOCTaHOBICHUE) O MpeKpa-
IIEHUU YTOJIOBHOTO Jiefla B OTHOLIEHUU HECOBEPIIEHHOJIETHETO C MPHUMEHEHUEM
NPUHYAUTEIBHBIX MEpP BOCIIUTATEIBHOIO BO3AEHCTBUS.

Bce onpeneneHus v MOCTaHOBJICHHUS Cy[a, 32 HCKIIOYEHHEM HTOTOBBIX CY-
JOEOHBIX PCIICHUH, SBISAIOTCS IMPOMEKYTOUHBIMH CyICOHBIMH PpELICHUAMU
(mynkt 53.3 crateu 5 YIIK P®). K HUM, B 9aCTHOCTH, OTHOCSTCS] BHIHECEHHEIC B
X0Jle AOoCyneOHOrO MPON3BOACTBA MM CyIAEOHOTO pa3OMpaTenbcTBa OIpesene-
HHUS U TIOCTaHOBJICHUS CyJa, KOTOPBIMH YTOJOBHOE [0 HE pa3pemaercs Mo
CYIIECTBY WJIM HE 3aBEPIIACTCS MPOM3BOJCTBO B OTHOLIEHUN KOHKPETHOTO JIMIIA,
a TaKke Cy/eOHble peLICHHs, BHIHECEHHBIE B MPOIECCE MCIIOJIHEHUS! HTOTOBBIX
Cy/1eOHBIX peLICHNUI.

5. OOpaTuTh BHUMaHHUE CYIOB Ha TO, YTO NPOMEXYTOUHBIC PELICHHMS, 3a-
TparuBarolye KOHCTUTYI[MOHHBIE MPaBa yYaCTHHKOB YTOJOBHOTO CYZOIPOU3-
BOJICTBA HJIM HapyIUIAIOIINE MX MpaBa Ha JOCTYH K MPABOCYIUIO M HA pacCMOTpe-
HHE JieNa B Pa3yMHBIE CPOKH, a TaKKe MPENATCTBYIONINE JAIbHEHIIEMYy IBIKE-
HHIO JieNla, TIOJUIEKAaT CaMOCTOSITENEHOMY OOKaJOBaHWIO M PAacCMOTPEHHUIO B
aNeJUMOHHOM IOPSAIKE 10 BHIHECEHHS MUTOTOBOTO PEUICHMS IO Jely. 3aKoH-
HOCTH M OOOCHOBaHHOCTh MHBIX INPOMEKYTOUHBIX CYNCOHBIX pPEIIEHHMH MOTYT
OBITH ITPOBEPEHBI CYAOM areUIIIIMOHHON MHCTAHIMH OJHOBPEMEHHO C IIPOBEpP-
KOW 3aKOHHOCTH X 000CHOBaHHOCTH UTOTOBOTO PEIICHUS IO JIETy.

K mpomexyTo4HBIM CyAEeOHBIM pPEIICHHSM, MOATCKALIIM CaMOCTOSATENb-
HOMY 00’KaJOBaHUIO M PACCMOTPEHHIO B ANEIUIAIMOHHOM IOPSIKE, OTHOCATCS,
HarpuMep, MOCTaHOBJIECHHUSI MUPOBOTO CYIbH O BO3BPAICHUH 3asBICHHS JIHILY,
€ro TmojaBIeMy, Tu00 00 OTKa3e B MPHHATHH 3asABJIECHUS K MPOMU3BOJACTBY, CY-
NeOHbIe TIOCTAHOBJICHUS WM OTIpeNIeNIeHUs] 00 M30paHuK Mepbl IPECeUeHUs W
0 MPOJJICHUH CPOKa €€ NEeHCTBHA, O MOMEIIECHNH JINAa B MEIUIUHCKAN WIIH TICH-
XHATPUYECKHUI CTAlMOHAp JUISl TPOM3BOJCTBA CY/IeOHOH IKCIEPTHU3BI, O MPHOC-
TAHOBJICHUU YTOJOBHOIO J€Na, O Iepefade YroJOBHOTO Jela MO0 MOJCYAHOCTH
Wi 00 M3MEHEHHH T0JICYJHOCTH YTOJIOBHOTO JIeNa, O BO3BPAILIEHUH YTOJIOBHOTO
Jena npokypopy (4acte 3 crareu 389.2 YIIK P®); mocraHoBneHue o Ha3Haue-
HUM CyJIeOHOr0 3acefaHusi, BHIHECEHHOE B COOTBETCTBHHU cO cTathed 231 YIIK
P®, ¢ yyerom nonoxxenuii yactu 7 cratbu 236 YIIK P®; cynebGublie pemenus,
IIPUHAMAEMBbIE B XOZI¢ JOCYIeOHOro MPOU3BOACTBA II0 YTOJIOBHOMY AENy (4acTb
1 crateu 127 VIIK P®); pemeHns cya o HaJOKEHUH JACHE)KHOTO B3BICKAHUS H
00 oOpamieHnu 3amora B 1oxo] rocynapcrsa (cratps 118 YIIK PD).

[Ipu oTcyTcTBHM HEOOXOIMMOCTH HAIIPaBICHHS BMECTE C Xajlo0oi (mpen-
CTaBJICHHEM) YTOJIOBHOTO Jejia, KaK MPeIyCMOTPEeHO B 4acTh 2 crathu 389.8
VIIK P®, cyn nepBoil MHCTaHIIMK MpUIIAraeT K aneusnOHHON sxanobe (1pex-
CTaBJICHUIO) Ha MPOMEKYTOUHOE CyJeOHOE PElICHUE 3aBEPeHHBIE KOIUH JIOKY-
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MEHTOB U3 YTOJOBHOTO JIeNa, IIOCTYKUBIINX OCHOBAaHMEM IJISl BEIHECEHHS 00Ka-
JIyeMOro cyaeOHOro perieHusl.

6. B coorBercTBuM ¢ yacThio 2 cTathbu 389.2 VIIK PO He mommexar camo-
CTOSTEIBHOMY aNeUIAIIMOHHOMY 00XKaJIOBaHUIO, 3 00KAIYIOTCS OJHOBPEMEHHO
C UTOTOBBIM CyJICOHBIM PEIICHUEM TIO JEY, B YACTHOCTH, ONPEICICHUS WU TI0-
CTAHOBJICHUS O OPSIKE MCCIICIOBAHUS TOKA3aTCIbCTB, 00 YIOBICTBOPCHUH HITH
OTKJIOHCHUHM XOJIaTAiiCTB YYaCTHUKOB CyIeOHOTO pa30MpaTeNbcTBAa M JPYrUe
CyIeOHbIe pelleHNs, BEIHECCHHBIE B X0Je CyHeOHOro pa3OmpaTrenbCcTBa, 3a HC-
KIIIOUEHUEM yKa3aHHbIX B yacTu 3 crathi 389.2 YIIK PO.

Ecnm mo yromoBHOMY /ey COCTOSIIOCH UTOTOBOE CyneOHOE pemieHue, TO
MPOMEKYTOUHBIE CY/AEOHBIE pEUICHHS CaMOCTOSTEIBHOMY OO0XKaJOBAaHHUIO B
aTIeTUIIIIMOHHOM TIOPSAIKE HE MOMAJIEekKAT, KpoMe pelIieHuid 00 M30paHWuH Mephl
MpecedeHus B BUJC 3aKIFOUCHHUS IO CTPAXy WM JOMAIIHETO apecTa, O MpoJie-
HUM CPOKa JEHCTBUS 3TOW MEpHI MpecedeHus MO0 O MOMENICHUH JUIla B MEJIH-
IUHCKUI WM TICUXUATPHUCCKUI CTalMOHAp JUI MPOM3BOJACTBA CYACOHOU JKC-
MEepTU3bl, a TAKXKE PELICHHH, HEe CBA3aHHBIX C pa3pelIeHueM Jjelna (Harmpumep, o
HaJIOXKCHUU JCHCKHOTO B3bICKaHUA 3a HEABKY B CyJ WU HAPYUICHUC NOPAIKa B
CcyneOHOM 3acellaHuM), Ha KOTOphIC amesuIIHOHHBbIE Xanoba, MpeacTaBlIeHHe
MOTYT OBITh MPUHECEHBI B yCTAHOBJEHHBIH 3aKOHOM CPOK JIMOO MO KOTOPBIM
BOCCTAHOBJICH CPOK aIlEJUIAIIMOHHOTO 00XKaIOBaHHUS.

YacTHpIe OnpeneeHus Wi MOCTaHOBICHUS Cy/a MEPBOA MHCTAHIUH MOTYT
OBITH 00XKaNOBaHBI KaK IO BBIHECCHUS WTOTOBOTO PEIICHUs MO Jedy (€ciu OHO
BBIHECCHO B XOJI¢ CYICOHOT0 pa30UpaTeNbCTBa), TAK M OAHOBPEMEHHO C HIM.

7. Ilpn Ha3HAYCHWU W TMOATOTOBKE 3aCENaHMs CyAa aleUISIHOHHON WH-
CTAaHIIUU CYJAbE HAJICKUT IMPOBECPATH, U3BCUICHBI JIU O MPUHCCCHHBIX Kamobax
WM OPEACTaBICHUAX JIMIA, MHTEPEChI KOTOPBIX 3aTParuBarOTCsA KaII000H Win
NPEACTaBJICHUEM, U HAIIPABJICHBI JIM UM UX KOIHWU C Pa3bsICHCHUEM IIpaBa MoJaqyu
BO3paXEHHUH B MMCEMEHHOM BHJE B CPOK, KOTOPBIN TODKEH OBITH COTIOCTaBHM CO
CPOKOM, YCTaHOBJICHHBIM /ISl IPHHECEHUS CaMOM JKaJl00BI MITH TIPEACTABICHHS.

B cuny wactu 3 crarbu 389.11 YIIK PO npu HEBBIIOTHEHUH BBIIIEYyKa3aH-
HBIX TPeOOBaHMIA CYyAbs BO3BpAIIACT YrOJIOBHOE JIENIO B CYJ MEPBOM MHCTAHIIUH
IUI YCTPaHEHHS OOCTOSITENBCTB, MPEMATCTBYIONIMX PACCMOTPEHUIO JaHHOTO
YTOJOBHOTO JieJia B CY/IC aneIUIAIMOHHON HHCTAHIIHH.

C y4eToM TOro, 4TO B COOTBETCTBUM C 4acThio 2 craTbu 389.19 VIIK PD
CyJl amneJUIIIIMOHHON MHCTAHIIMU BIPaBE MPOBEPUTH YTOJOBHOE JICJIO B OTHOIIIE-
HUM OCYXIICHHBIX, HE MPHHECIINX Xaao0y, Cyay, IOCTAHOBUBILEMY IIPUTOBOP
WM MHOE 00XaTyeMmoe pelleHne, HAJJIeKUT W3BEIATh BCEX OCY)KICHHBIX (OII-
PaBOAHHBIX, JIAI, B OTHOUICHMH KOTOPHIX YTOJIOBHOE IIPECICIOBAHHE CYAOM
MpEeKpaIieHo) O MPUHECEHHBIX aleUIIHOHHBIX JKaI00ax WM MpeJICTaBICHUH, a
B CiIydJae 3asBIICHUS JHIAMH, COICPIKAIIMMUCS MO CTPaXKel, COOTBETCTBYIOIIIE-
ro XoJaraiicTBa Cyly ame/UIIIHOHHOW MHCTAHIMH HEOOXOAMMO 00ECIeunTh X
y4yacTue B cyJeOHOM 3acellaHUM HENOCPEACTBEHHO JIM0O0 MyTEM HCIOIB30BaHUS
CHCTEM BU/ICOKOH(EPEHII-CBS3H.
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8. CormacHo yactu 2 crathut 389.11 YIIK P® o mecTe, nare u BpeMeHH Ha-
Yaja paccCMOTPEHHs YTOJOBHOTO Jeia CYyJOM alelIIHOHHON MHCTAHIMH CTO-
POHBI JIOJDKHBI OBITH U3BELIECHBI HE MEHee YeM 3a 7 CYTOK 10 JHs cyJeOHOro 3a-
cellaHMms.

V3BenieHne CTOpOH JomyckaeTcs B TOM uyucie mnocpeacrsoMm CMC-
COOOLIEHHsT B CydYae MX COIJIaCHsl Ha YBEIOMIICHHE TakMM CIOCOOOM M IpU
¢ukcaunu dakra ornpaBku U gocraBku CMC-usBemenus aapecary. @axr co-
rmacus Ha noxydearne CMC-u3BemeHns MoATBep)KIaeTCsS PACIICKOM, B KOTOPOH
HapsiIy ¢ JaHHBIMH 00 YYacTHHKE CyAOINPOU3BOACTBA U O €TI0 COTTACHU Ha yBe-
JOMIIEHHE TTOZOOHBIM CIIOCOOOM YKa3bIBaeTCsl HOMEp MOOWMIBHOTO TenedoHa, Ha
KOTOPBI CIEAyeT HallPaBUTh COOOIEHHE.

9. Ob6paTuTs BHIMaHKE CYIOB HA TO, 4TO B cmury dacth 11 cratem 108, gac-
1 3 craten 107 u gactu § crareu 109 YIIK P® Ha mocraHoBneHus Cyabu 00
1/136paH1/11/1 MEPBI NPECCUCHUA B BUAC 3aKIIOUCHUA MOA CTPAXKY WM JOMAIIHETO
apecTa ¥ 0 MPOJJICHHH CPOKa COAEPKaHUSA O] CTpaXkel MM JIOMAIIHEro apecTa
7100 00 0TKa3e B 3TOM B TEYEHHE 3 CYTOK CO JHS UX BBIHECEHHS MOTYT OBITh IIpH-
HECEeHBl B MOpsAAKe, ycTaHoBiIeHHOM cTatheil 389.3 VIIK P, amemnsaruoHHbIE
xanoba, MPeACTaBICHNE, TOJJIEKAIINE PACCMOTPEHHIO B TOT )K€ CPOK CO JHS MO-
CTYIJICHUA JKaI00BI MU NpEACTaBJICHUA B CY /] aHeHHHHI/IOHHOf/’I HWHCTAHIIUHU.

Honoxenust yactu 4 craten 389.8 VIIK PO o cpokax mopayu AOMOIHU-
TENBHBIX aNeJUIIMOHHBIX JKaJo0bl M MPEACTABICHUS HE PACIPOCTPAHIIOTCS Ha
cityday 00’kaJoBaHUs B allCJULIIHOHHOM MOPAIKE TAKUX PELICHHH.

C y4eroM COKpAaIEHHBIX CPOKOB PACCMOTPEHHUS ale/UIIIHOHHBIX >Kalo0
(TpezcTaBieHns) Ha PEIICHU 10 XoaTalicTBaM 00 M30paHUH MEpPBI ITPECEUCHHS
B BHUJIC 3aKJIOYEHHSI MOJ CTPaXKy WIJIM JOMAIIHETO apecta JH0O0 O MPOICHHH
CpOKa ee NEHCTBUS YYaCTHUKH YTOJOBHOTO CYAONPOM3BOJCTBA JOJKHBI OBITH
U3BEIIEHbI O MECTE, ]aTe U BPEMEHH CyJIeOHOT0 3aCe/laHusl B CPOK, JOCTATOYHBIN
JJIsL o0ecTIeueHHs UX y4acTus B HEM.

ITo cmeicmy myHkTa 6 9actu 1 crathu 389.20 u wactu 1 crathm 389.22 VIIK
PO cyn anemissmuoHHON WHCTAHIMM IO pe3yJbTaTaM PAacCMOTPEHHUS KaToObI
(mpencraBieHys) Ha MOCTaHOBIICHHE CyAa 00 M30paHWM WIIM O MPOJUICHUH MEpHI
HpeceveHns] B BUJIE 3aKJIIOUCHUS II0J] CTPaKy WJIM JOMaIlHero apecra Jmbo o0
OTKa3e B 3TOM IIPH HAJINYMU K TOMY OCHOBAHHWH BIpaBe M3MEHHUTb MM OTMEHUTh
HOCTaHOBJIEHHE U TIPUHATH HOBOE pellieHne 0e3 mepeiayn MaTepuaia Ha paccMOT-
peHMe cyna NepBO MHCTaHLMM, €CIU JONMYIIEHHbIE HapyLICHUs YrOJOBHO-NPO-
IIECCYalIbHOTO 3aKOHA MOT'YT OBITh YCTPAaHEHHI B CY/JI€ allesUIsIIMOHHON HHCTAHIHH.

10. B cootBetcTBUE ¢ myHKTOM 4 dactu | crateu 389.12 YIIK P® yuactue
3aIIUTHUKA B CyleOHOM 3acelaHWH Cyla aleJUIIUOHHOW HMHCTaHIMH 00s3a-
TENBHO B CIy4asX, yka3aHHBIX B 9acTw 1 crateu 51 VIIK P®. Ecnm npu HazHa-
YEHUU CyAEOHOTO 3aceaHusl CyIbsl YCTAHOBUT, UTO B YTOJOBHOM JENE OTCYTCT-
BYIOT 3asIBJICHHE OCYKJCHHOTO (OIpaBIaHHOT0) 00 OTKa3e OT 3alIUTHHUKA U CBe-
JICHUS O TOM, YTO 3AIIUTHHUK NPUIJIAICH CAMUM OCY)KIECHHBIM (OIPaBIaHHbBIM),
€ro 3aKOHHBIM MPEACTABUTEIIEM, a TAKKE APYTrUMU JIMIIAMU 110 TIOPYUYECHUTIO I C
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COTJIacHs OCYXKJEHHOTO (OIPAaBIAHHOTO), TO OH HAa3HA4YaeT 3aIIUTHUKA U IPHHU-
MaeT Mepbl 10 00ECTIEYEHHIO ero Y4acTHs B Cy/Ie.

IIpu obcyskneHnu OTKa3a OT IIOMOIIM 3alUTHUKA CY/Bl aleUIIHOHHOM
UHCTaHLUH JOJKHBI UIMETh B BUAY, UTO B COOTBETCTBUU cO cTaThelt 52 YIIK PO
TaKoW OTKa3 He 00s3aTelIeH Ul CyAa M He MOXET OBITh IPHHST, €CIU OH SIBJISCTCS
BBIHYKJIEHHBIM. OTKa3 OT NMOMOIIM 3allUTHUKA JOMYCKAEeTCsl TONBKO 0 MHUIIHA-
THUBE OCY’K/ICHHOTO (OIPaBJAHHOI0) U JIOJDKEH 3asIBISTHCSA B MIUCHbMEHHOM BHUJIE.

11. Ycxons u3 nonoxeHui nyHkra 5 yactu 1 craten 389.11 u yactu 2 cra-
ThH 389.12 VIIK P® B mocTaHOBICHNUH CyAbU O Ha3HAUCHHWHU CyAeOHOTO 3acena-
HUSI IOJDKEH OBITH pelieH Bompoc o Gopme y9acThs B CyAeOHOM 3acelaHHH JTH-
I1a, COJEpIKalIerocs moJ| CTpaxei, ecim OHO He OTKa3alnoch OT Y4acTHs B 3ace-
JaHUM CyZAa aleIAHOHHON MHCTaHIMK JHOO €CIU Cy[ NMpPHU3HAI €ro ydacTHe
HEOOXOIUMBIM.

12. Ilox npenycmotrpeHHo# gacTbio 4 crathu 389.13 VIIK P® mposepkoit
JIOKa3aTeIbCTB CyJIOM alle/UIALHOHHON MHCTAHIMU ClieqyeT MOHHUMaTh HUCCIeo-
BaHME 110 IPaBUJIaM, YCTaHOBIEHHBIM cTaThsiMu 87 - 89 u riasoii 37 YIIK PO (c
0COOEHHOCTSIMH, TPETYCMOTPEHHBIMU YacTsMu 3 - 8 cratbu 389.13 VIIK PO),
JIOKa3aTeIbCTB, MOTYYMBIINX OLEHKY Cy/a IEepBOM MHCTaHIUH, a TaKXe Hccle-
JIOBaHHE MMEIONINXCS B JieNie JI0KA3aTelbCTB, KOTOPbIe HE OBIIM HCCIEIOBAHBI
CYZIOM TIepBOIl MHCTAHIIMH, @ PAaBHO MCCIICIOBAHUE 110 TEM K€ IIPaBHIaM HOBBIX
JI0Ka3aTelbCTB, IPECTaBICHHBIX CTOPOHAMH.

13. TTo cmeiciy wactu 7 cratbu 389.13 VIIK P® cyn BBIACHSET y CTOPOH
MHEHHE O HEOOXOIMMOCTH IIPOBEPKH JOKA3aTENbCTB, KOTOPBIE OBIIN HCCIENO-
BaHbBl CyJOM IIE€PBOH HMHCTAHIMM, M C COIJACHS CTOPOH BIPAaBE PACCMOTPETh
aNeUBIUOHHYIO JKajJo0y WIIM IpejACTaBieHne Oe3 NMPOBEPKH I3THX JlOKas3a-
TEJIbCTB.

CBupereny, JONPOIIEHHbIE B CyJe NEPBON MHCTAHIIMYU, AONPALIMBAIOTCS B
CyJie amneISIIMOHHON MHCTAHIUY, €CIIH CYyJ MIPU3HAET UX BHI30B HEOOXOAUMBIM
(vacts 5 ctateu 389.13 VIIK P®). Ilpu npuHATHH peuieHUs 0 AONPOCEe TaKUX
cBHUJETENEN Cyqy ClefyeT MCXOIUThb U3 TOro, OyAyT M UX IHOKa3aHUS HMETb
3HA4YEHHE JUIA BBIBOJA CyJa O 3aKOHHOCTH, 0OOCHOBAHHOCTH U CIIPABEATNBOCTU
00>KaITyeMBIX IPUTOBOPA HITH HHOTO CYAEOHOTO PEIICHHS.

Ecimn B ocHOBY 003kairyeMoro cyeOHOTO PEIICHHUS MOJ0XKEHBI MOKa3aHHs
MOTEPIICBIIETO WM CBUAETENA, JAHHBIE UMM TIPH TPOU3BOJICTBE MPEIBAPHTEID-
HOTO paccieOBaHMsA M OIVIAIICHHBIC B Cy/€ IIE€PBON MHCTAaHIMM HA OCHOBAHHHU
gactu 1 crareu 281 VIIK PO, cyn anemuisuMOHHOW MHCTaHLUU TaKXe BIpPaBe
OIJIaCUTh ITH ITIOKAa3aHUs C COTJIacHs CTOPOH. B ciyuae, ecnu ycTaHOBIEHHBIE
gacTbio 2 ctathi 281 YIIK P® mpudnHBI HESIBKYM MOTEPHEBIIETO WX CBUIETENS
HE OTHaIU T100 BO3HUKIIU B IEPHOJ] PACCMOTPEHUS JIeja CyJIOM alesUIsILIHOHHON
MHCTaHILUH, Cy/ BIpaBe 110 XOAaTalCTBY CTOPOHBI MJIM IO COOCTBEHHON MHUIIHA-
THBE NPUHATH pelIeHne 00 OrflaleHuy paHee JaHHBIX MU ITOKa3aHHH.

B mensx BeIHECEHHS 3aKOHHOTO, 0OOCHOBAHHOTO ¥ CIIPABEIUIMBOTO TIPHTO-
BOPA WJI MHOTO CyJIeOHOr0 PEIICHUs CyJl aleUIIMOHHON HHCTAaHIIMN OKa3bIBa-
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€T COJCHCTBHE CTOPOHAM B COOMPAaHMH M MPEICTaBICHUN JOKA3aTEIbCTB MyTEM
MIPOU3BOACTBA CYJEOHBIX M MHBIX IPOLECCYyalIbHBIX NEHCTBHUM, MPEIyCMOTpEH-
HBIX YTOJIOBHO-TIpOLECCYanbHBIM KojekcoM Poccuiickoit ®denepauuu, B TOM
yucliie UcTpeOOBaHUS MO XOJATaiCTBY CTOPOH CIIPaBOK, XapaKTEPUCTHK, MHBIX
JOKYMEHTOB OT OpPraHOB I'OCYAAapCTBEHHOM BIACTH, OPraHOB MECTHOIO CaMo-
yIIpaBIICHUS], OpraHu3aliid U OOLIECTBEHHBIX OOBenuHeHui. I[IpencraBneHHble
CyIy ame/UIMOHHOW MHCTAHI[UU JOMOJHUTEIbHbIE MaTepHalIbl MOIeXKaT MPo-
BEPKE U OLICHKE B COBOKYITHOCTH C APYTUMH JIOKA3aTeIbCTBAMH 10 JETY.

B cuny vactu 8 crateu 389.13 VIIK PO cyxn anemisiuMOHHOM MHCTaHLUU
BIIPaBE MCCIIEA0BATH JI0KA3aTEJILCTBA C MCIOJNB30BAHUEM CHCTEM BHACOKOH(e-
PEHII-CBS3H.

14. Ucxons u3 nonoxenuit craten 389.27 YIIK PO npuroBopsl, 1OCTaHOB-
JICHHBIE CYJIOM C YYacTHEM KOJUIETHH MPHUCSKHBIX 3acefaTencei 11bo B mopsiake,
npexycMoTpeHHOM ctathedt 316 mnu crateeit 317.7 VIIK PO, e nmomnexar me-
pecMOTpy B CyJe ane/UIIIIMOHHON HHCTaHIIUM B CBS3U C HECOOTBETCTBHEM BHIBO-
JIOB CyJlia, U3JI0KEHHBIX B NMPUTOBOpE, (haKTHUECKUM OOCTOSATENbCTBaM Jeia. B
yKa3aHHBIX Clly4asX J0Ka3aTeNbCTBA, OTHOCAIIMECS K (pakTHYeCKHM 00CTOs-
TEJILCTBAM MPEIbSBICHHOTO JUIYy OOBHHEHHS, CYJOM anelIIHOHHON HMHCTaH-
IIUM HE TIPOBEPSAIOTCS.

15. CynebHOe pa30HpaTenbCTBO CYIOM aNeUIIIAOHHON WHCTAHIUHU IPO-
BOJIUTCS B COOTBETCTBHH C TpeOoBaHUsMHU dacT | cratem 252 YIIK P® B mpe-
Jieax MPeIbsIBICHHOTO JIUILY OOBHHEHHS.

B ciyuae m3aMeHeHUs rocyAapCTBEHHBIM OOBHHHTENEM M (WIIH) HMPOKYpO-
pOM OOBHMHEHHS B CyZAE€ aleUIAMOHHON WHCTAaHIMM B IpeleiaX IOJHOMOYHH,
HpexycMOTpeHHBIX JacThio § crate 246 YIIK PO, cyx ¢ yuerom MHEHHS CTOPO-
HBI 3aIIUTHI IPEIOCTABIISET i BpeMsi, He00X0MMOe IJIs HOATOTOBKH K 3aIIHTE.

16. Cyx anemanuoHHON MHCTAHIIMHA MOXET IPHHUMATH PEIIeHNS 0 OCHO-
BaHMAM, BIEKYIINM KakK yIy4lIeHHE, TaK M YXy/IICHHE MOI0KEHHS OCYKIECHHO-
ro, B Ipe/enax MOJHOMOYHH, yCTAHOBJICHHBIX YTOJOBHO-TIPOLIECCYaNbHBIM 3a-
KOHOM.

Cyn BripaBe M3MEHHUTH IIPUTOBOP JIMOO OTMEHUTH IIPUTOBOP U BHIHECTH HO-
BOE CyJe0HOE penIeHHe, ECIM ATHM HE YXYALIAeTCs MON0XKEHHE OCYKIACHHOTO MO
OTHOLIEHHIO K 0OBUHEHHMIO, NPEIbSIBICHHOMY OpraHaMH IPEABapUTENILHOTO pac-
CIIeI0OBAHUs], I HE HApYIIaeTcs ero NpaBo Ha 3alUTy.

C yuerom tpeboBanuit yactu 1 crarbu 389.24 VIIK P® cyn anennsiiuoH-
HOW MHCTaHLIUU MOXET IIPUHSATH pelIeHue, YXyALlarolee MoJI0XKEeHHE OCYKICH-
HOTO 110 OTHOIIECHHUIO K NPUTOBOPY CyJa NMEpBOH WHCTaHIMM, HE MHA4YE KaK IO
MIPEACTABICHUIO TIPOKYpOpa U (WiH) jkamo0e MOTEepIeBIIEro, YaCTHOTO OOBHHU-
TeIs, UX 3aKOHHBIX MpeAcTaBuTeNel u (M) npeacrasureneit. [Ipu sTom cyn He
BIPaBe BBIXOANTH 3a MPEIEIBI JOBOAOB KAIOObI MITH MPEICTaBICHUS.

17. Tlpu paccMOTPEHHUH YTOJOBHOTO JI€Nla B ANEJUIALIMOHHOM MOPSAKE CYJ
BHE 3aBHCHMOCTH OT JIOBOJIOB 7Ka00bl WIIM NIPECTaBICHHS IPOBEPIET, UMEIOTCS
nu npenycmotpennbie ctatbeit 389.15 YIIK PO ocHoBaHMS OTMEHBI WM U3Me-
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HEHH Cy/1le0HOTO PEelIeHHs, HE BIEKYIINE yXYAICHNUE MON0KECHHS OCYKIEHHOTO
(ompaBaHHOTO).

VYcTaHOBUB HAJIMYME TAKUX OCHOBAHWMH, CyJ ane/uUIIMOHHOW MHCTaHIMU B
cuiy nonoxkenuit yactet 1 u 2 crareu 389.19 VIIK P® oTMmeHsieT miin u3MeHsIeT
cyzneOHOe peleHre B OTHOLICHHH BCEX OCY)KAEHHBIX, KOTOPBIX KacaloTcs JO0My-
IICHHBIC HAPYIICHNUS, HE3aBUCUMO OT TOTO, KTO M3 HUX I0JaJ Kajao0y U B OTHO-
IICHUY KOTO ITPUHECEHBI alleUISIIUOHHBIE Kano0a WK IpeacTaBIeHHE.

18. TIpoBepsis O aNeIUIAMOHHBIM Xano0aM ¥ (WIN) TPENCTaBICHHUIO 3a-
KOHHOCTb, 000CHOBAHHOCTb ¥ CIIPABEJIMBOCTD IIPUTOBOPA MIIN WHBIX CYAEOHBIX
pelieHni, cyl aneUBINMOHHONW WHCTAHIMU JOJDKEH YCTPAHUTh JOMYyIICHHbIE
HapyIIEHUS U PacCMOTPETH YTOJIOBHOE JIENIO TI0 CYIIECTBY C BHIHECEHHEM HTOTO-
BOTO Cy/IeOHOTO pELIeHHs, 32 UCKIIOUCHNEM CITy4YaeB, MPELyCMOTPEHHBIX B Yac-
a1 cratbu 389.22 VIIK P®. Ecnu cyn aneuisiuMOHHON MHCTaHLMU, OTMEHSS
MIPUTOBOP WJIM MHOE PEIIeHHE Cy/a MepBOi MHCTAHIIUH, IepeaaeT JelI0 Ha HOBOE
cyzneOHoe pa30uparenbcTBO JIMOO BO3BpAIaeT yroJOBHOE JIENI0 MPOKYpPOpY, OH
yKa3bIBaeT MPHUYNHBL, IO KOTOPBIM CYIOM aleUIAIMOHHON HHCTAHIIMU HE MOXKET
OBITH YCTPaHEHO JOMYLICHHOE HapyIICHNUE.

19. Ilpurosop, onpeaeneHne WIN TOCTAHOBICHNE CyJa OTMEHSIETCS U YTo-
JIOBHOE JIENI0 TIepefaeTcsd Ha HOBOE CyAeOHOoe pa3dupaTelbcTBO B CyI NMEPBOM
WHCTAaHIMH NP HAJIWYAU TaKUX HApyIIEHUH YroJOBHO-NPOIECCYaTbHOTO 3aK0-
Ha, KOTOpblE HE MOTYT OBITh YCTpPAaHEHBI CYIOM ale/UIIIMOHHOW WHCTaHIMU
(gactp 1 cratem 389.22 VIIK PO).

HeycrpanuMbiMu B cyZie ane/UIIMMOHHON WHCTAHIIMH ClIeyeT IPU3HAaBaTh
TakWe HapyeHUs (yHIaMEHTaJbHBIX OCHOB YTOJOBHOTO CYIONPOHM3BOJCTBA,
MIOCJICICTBHEM KOTOPBIX SBIISACTCS MPOIecCyanbHast HeIeHCTBUTENBHOCTh CaMOTO
MIPOM3BO/ICTBA 1O YTOJIOBHOMY Jely (HampuUMep, pacCMOTpPEHHE JAea He3aKOH-
HBIM COCTaBOM CyJa JTU0O0 ¢ HapyIIeHHEM MPABUII OACYTHOCTH).

[TpuroBop uiam WHBIE pPEHIEHNs Cy/a MepBON WHCTAHIIMH MOAJIEKAT OTMEHE
C BO3BpAIEHHEM YTOJOBHOTO Jella IPOKYPOpPY, €CIU IIPU PACCMOTPEHUH YTO-
JIOBHOTO JIeJ1a B aNEIULIIUOHHOM MOpsAKE OyAyT BBISBICHBI YKa3aHHbIE B YaCTH
1 cratem 237 YIIK P® obcrosrensctBa (qacts 3 cratsu 389.22 YIIK PO).

20. ITo cMBbIcly YrOJOBHO-IIPOLIECCYaTbHOTO 3aKOHA, MPENyCMOTPEHHBIH
ctarseit 389.20 YIIK PO nepeuens pemeHuil, IpUHUMAEMBbIX CYAOM amesiu-
OHHOM MHCTaHIIMK, HE SBIISIETCS MCUEPIIBIBAIONIMM. B cBs3M ¢ 3THM Cyx anesis-
IIMOHHO} MHCTAHIIMK BIIPaBE, B YaCTHOCTH, OTMEHUTH OOBUHUTENBHBIN IIPUTOBOP
U BBIHECTH OllpeielieHue (T0CTaHOBJICHNE) 00 OCBOOOXKIIEHUH JIMIA OT yroJOB-
HOIl OTBETCTBEHHOCTH WJIM OT HAKa3aHUi M O IPHMCHEHUH K HEMYy HpUHYIH-
TENBHBIX Mep MEAWIIMHCKOro xapakrepa (4actb | cratem 443 VIIK P®); oTme-
HUTH OOBHHHUTEIBHBI IPHTOBOP W BBIHECTH ONpenelieHHe (MOCTAaHOBICHHE) O
MPEKPANICHUN YTOJIOBHOTO JieNia B OTHOIICHNN HECOBEPIICHHOJIETHETO C IIPUMeE-
HEHHEM K HEMY NPUHYIUTEIHOH MEphl BOCIIMTATEIBHOTO BO3ACHCTBISA (4acTh |
cratbu 431 VIIK PO).

21. B cuny nonoxenuii yactu 3 crareu 50 Koncturyiuu Poccuiickoit ®e-
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Jepalyy, COTJIACHO KOTOPBIM KaXIBIH OCYKACHHBIN 3a IPECTYNJICHHE HUMECT
[IPaBO Ha NEPEeCMOTpP MPHUTOBOPA BBHILIECTOSIIUM CYJOM B MOPSJIKE, YCTAHOBIEH-
HOM (hesrepaibHBIM 3aKOHOM, @ TakKe Mo cMbIcty 4YacTu 2 crateu 389.24 VIIK
P® cyn anennsnnoHHONM MHCTAHIMK HE BIIPaBE OTMEHUTH ONPaBAATEIbHBIA PH-
TOBOP M IIOCTAHOBUTH OOBUHUTENBHBIN IIPUTOBOP.

OTMeHssT onpaBAaTeNnbHbIA MPUTOBOP 1O OCHOBAHUSAM, BIEKYLIUM YXYI-
IIEHHE MOJ0XKEHHs OIPaBJaHHOrO, CYJ aNeIIIUOHHON MHCTAHIUM ONpeserne-
HUEeM (TIOCTAaHOBIICHHEM) TIepeJaeT YroJIOBHOE JIEN0 Ha HOBOE cynebHOe pa3ou-
parenbcTBO. [Ipn 3TOM cyJ anenIAnUMOHHOM MHCTAHIMK HE BIPaBe MpPEApeIaTh
BBIBOJIIBI CyZa 00 OOCTOATENBCTBAX, YKa3aHHBIX B dacTH 4 ctateu 389.19 VIIK
P®, mockonbKy NMpu MOBTOPHOM PAaCCMOTPEHWH Zena CyJ IEepBOH MHCTAHIHH
00s13aH PEeUINTh BONPOCH! O BUHOBHOCTH WJIH HEBHHOBHOCTH IIOJICYIMIMOTO M O
IIPUMEHEHHUHU YTOJIOBHOTO 3aKOHA, HCXOMAS M3 OLEHKH JOKa3aTeIbCTB B COOTBET-
ctBuM ¢ TpeboBanusiMu craterd 17 u 88 YIIK PO.

22. O0paruTh BHUMaHUE CY/I0OB Ha HEOOXOIMUMOCTH BBITIOJHEHHs TpeboBa-
Huit crareit 389.28 - 389.32 VIIK P® o coaepxkaHuM aneISIMOHHBIX TPUTOBO-
pa, ompeneneHus, TocTaHOBIeHH. OTMEHSS WM U3MEHSS [IPUTOBOP MO0 HHOE
cynaeOHOe pelleHue, Cyl amneUIANHOHHOM HHCTaHIUM O0S3aH yKa3aTh, KakKue
UMEHHO HapyIIeHHUs 3aKOHA MOCIY>KHJIM OCHOBaHHMEM JJI 3Toro. Pemenne cyna
00 OCTaBJIICHWHM TPHUTOBOPA, ONpPEETIECHHs, NOCTAaHOBIEHHS 0Oe3 W3MEHEHWs, a
XKanoOBl WM NPEACTaBICHUS 0€3 YHIOBIETBOPEHUS TAKXKE JOJDKHO OBITH MOTH-
BHUPOBAHHBIM.

23. B ciyqae 0OTMEHBI IPUTOBOPA MM MHOTO Cy/[eOHOro pemieHus ¢ mepe-
Jadedl yroJoBHOTO Jella Ha HOBOE CyJeOHOe pa30MparenbcTBO B CyHA IEpBOH
MHCTAHINH JTHOO C BO3BpAICHHEM YTOJIOBHOTO Jiefla MPOKYPOPY CY ameuIsiIu-
OHHOM WHCTaHIMH B LENAX OXPAHbI MPaB W 3aKOHHBIX WHTEPECOB YYACTHHUKOB
YTOJIOBHOTO CYAOIPON3BOJACTBA M HAJICKAIIETO MPOBEICHHS CyieOHOTO pa3du-
paTesnbCTBa B pa3yMHBIE CPOKH IO XOAATaWCTBY MPOKYpOpa HIIM MO CBOEH MHH-
[IMaTHBE pemaeT BOmpoc 00 ocTaBiIeHUH 0e3 M3MEHEHUs, N3MEHEHUH JIM0O OT-
MeHe U30paHHOM B OTHOLIEHWHM JHMIA Mepbl pecedeHus. Ilpu 3Tom cyx Bipase
n30path M00yI0 U3 mpexycMoTpeHHbIx cratheil 98 YIIK PO mepy mpeceyenus
I YCIIOBUH, YTO OHA 00ECHEYNT NOCTIKEHIE Ha3BaHHBIX LEJeH.

[TpuHuMas penieHre 0 NPUMEHEHUH MEPBI TPECEUEHHMS B BUE 3aKIIOUCHUS
IOJ] CTPaXKy WM JOMAIIHEro apecTa, CyJ ale/UIIMOHHON HHCTAHIUH B PE30III0-
THBHOM YacTH ONpezeneHus (OCTAaHOBJIEHHs) YKa3bIBAeT KOHKPETHBIA pasyM-
HBI CPOK JIEWCTBUSI TaHHOM MepBl IIpeceyeHus B IIpe/ieiax, YKa3aHHBIX B CTaTh-
ax 109 u 255 YIIK P®. Ecin Ha MOMEHT NpUHATHS CYAOM aneUIIIHOHHON MH-
CTAHIINH PEIICHUS HE MCTEK paHee W30paHHBIN (MIPOIJICHHBIN) CPOK COMCPIKAHMS
TIOZ CTPaXKEH MM JOMAIIIHETO apecTa M 3TOT0 CPOKa JOCTATOUHO AT 00ECTICUCHHS
Ha3BaHHBIX BBIIIE IEEH, TO B PE30JIIOTUBHOM YacTH OIpECieHuUs (TOCTaHOBIIE-
HHSI) CIEyeT yKa3blBaTh HAa OCTaBJICHHE NAHHON MEPhI MpecedeHns 0e3 M3MEHe-
Husl. B nmroGoMm citydae B omucareibHO-MOTHBUPOBOYHON YacTH orpeseseHus (Io-
CTAHOBJICHUSI) JIOJI’KHBI OBITH IPUBE/ICHBl MOTUBBI IPHHATOTO PELICHHS.
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24. TloctaHOBIsAS OOBMHUTENLHBIA TPUTOBOP W HA3HAYas HakKazaHUE, CYI
aneUIAIMOHHON MHCTAHIIUK JOJDKEH PEIIUTh BONIPOC O 3a4€Te B CPOK HAKa3aHUsA
BPEMEHHU IPEBapPUTEIBHOTO COAEPIKaHUS OCYXKJIEHHOTO MOJ CTpakeil, eciu OH
JI0 TIOCTaHOBJIEHUS NIPUTOBOpa OBbLI 3ajiepikaH WIM K HEMY IPHMEHsUIach Mepa
IpeceyeHns] B BUJIE 3aKIIOUCHUS II0J] CTPaXy WM JOMallIHero apecra JM0O OH
MOMEIIANICS B MEAUIMHCKUI MIIM NICUXUATPUYECKUIl CTAallMOHAp MO PEIEHUI0 Cy-
Jla; BpEMEHH, B T€UEHHUE KOTOPOTO JIULO COAEPKANOCh MOJ CTpaxeil Ha TeppHUTo-
PHH HHOCTPAHHOTO T'OCYIapCTBa IO 3arpocy 00 OKa3aHWH MPaBOBON MTOMOIIH HMITH
o Belgaue ero Poccuiickoit denepanuu B cooTBeTCTBUU €0 cTaThell 460 YIIK PO.

25. Tlpu HaNMU9IAU TPeTyCMOTPEHHBIX 3aKOHOM OCHOBAHUH ISl peaOuiInTa-
IIUHU CyJl aneJUIIINOHHON HHCTAaHIMK 0053aH B COOTBETCTBHU C YacCTbIO | CcTaThu
134 VIIK P® B pe3omoTHBHON YacTH pelIeHUs IIPH3HATH 3a ONPaBIaHHBIM OO
JIMIIOM, YTOJOBHOE AEJN0 B OTHOLIEHHH KOTOPOTO IIPEKpaIIeHO, B TOM 4YHCIE U B
clly4ae IPEeKpalleHUs] yroJIOBHOTO TPECIeJOBAHUS B 4YacTH OOBHHEHHS B COBEp-
IICHUY OJTHOTO U3 MPECTYIUICHHUI, B KOTOPBIX OHU OOBHHSUIUCH, TPaBO Ha peabu-
JMTALUIO U HAIPaBUTh PEaOUIUTUPOBAHHOMY HM3BEIICHHE C Pa3bsICHEHHUEM II0-
psiika BO3MEIIEHHUS BPeJia, CBI3aHHOTO C YTOJIOBHBIM IIpeciieI0BaHUEM.

26. ITo cmbicny wacteit 1 u 2 cratbu 390 YIIK P® Bo B3aumocBs3u ¢ mo-
noxeHusMu dactu 2 ctateu 389.19 VIIK P®, nmpuroBop cyna mepBoil HHCTaH-
IIUU B CIyYae NPHHECEHNUS jKajlo0 WM TPEACTABICHUS B OTHOIICHUH HEKOTOPBIX
OCYX/ICHHBIX BCTYNAaeT B 3aKOHHYIO CHJIy B OTHOLIEHHH BCEX OCYKICHHBIX IO
3TOMY JENy B JICHb BBIHECCHHS PEIICHHUsS CYAOM aleJUIIIMOHHOM WHCTAHIWH,
€CIIM OH HE OTMEHEH CyJ0OM aNeJUIIIHOHHON MHCTaHIUHU C Nepegadeil yroJoBHO-
TO JleNla Ha HOBO€ cyJe0HOe pa30onupaTensCTBO MO0 ¢ BO3BPAILEHHEM YTOJIOBHO-
TO Jiena mpoKypopy.

27. PekoMeH/I0BaTh CyAaM ameUIIIHOHHON MHCTAHIIMHA B COOTBETCTBUH C
gacTeio 4 cratbu 29 YIIK P® pearnpoBars Ha HapyIIeHUs MPaB U CBOOO Tpaxk-
JIaH, a TakkKe Ha JAPYTHe HapyIIeHHUs 3aKOHA, JOMYyIICHHBIE B X0/€ JOCYIeOHOTO
MPOU3BOACTBA MM IIPU PACCMOTPEHHH YTOJIOBHOTO JIeNIa CyJIOM TEPBON HHCTaH-
I[UH, ITyTE€M BBIHECECHHS YaCTHBIX ONpeJeNeHNH (IIOCTAHOBIEHHMI) B a{pec COOT-
BETCTBYIOUIUX OpPraHU3alUi U MOKHOCTHBIX Jul. Cyja anemIsSuuOHHON HH-
CTaHIMM MOXKET TaKKe YacTHBIM OmpejeleHHeM (IOCTaHOBJIEHHEM) O0paTHTh
BHUMaHHE JOJDKHOCTHBIX JIMI[, IPOM3BOAUBIINX AO3HAHUE WIU MPEABAPUTEIb-
HOE CJIe/ICTBUE, MO0 cy/a NepBOd MHCTAHIIMM HA TaKWe JJONYIIEHHbIE MU Ha-
PYILIEHUsI, KOTOpBIE HE BJIEKYT 32 CO00H OTMEHY MJIM H3MEHEHHE IIPUroBopa.

28. IIpusHaTh yTpatuBmumu cuity ¢ 1 sHBaps 2013 roma mocraHOBIeHHS
[Tnenyma BepxoBaoro Cyna Poccuiickoit @eneparum:

or 23 pmexabps 2008 roma N 28 "O mnpuMeHEHHH HOPM YTOIOBHO-
mpoleccyanbHoro kogekca Poceuiickoit denepanuy, peryaupyromux Ipou3Bo-
CTBO B Cy/aX aneJUIAHOHHON M KacCallMOHHOW MHCTaHIHK" (C M3MEHEHHSMH,
BHECEHHbIMU NocTaHoBieHUsAMU [lnenyma ot 30 urons 2009 roga N 12 u ot 28
anpens 2011 roga N 7);
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ot 30 umroug 2009 roma N 12 "O BHeceHMHM M3MEHEHHS B IIOCTAHOBIICHHE
[Tnenyma BepxosHoro Cyna Poccuiickoit @enepamun ot 23 nexadbps 2008 rona
N 28 "O nmpumeHeHHU HOPM YTOJOBHO-TIPOLECCYaNbHOTrO Koaekca Poccuiickoit
Genepanny, peryIupyronyx MPOM3BOJICTBO B CyJAax alelUIsLUOHHON M Kacca-
IIMOHHOM MHCTAaHIMHA";

ot 28 ampens 2011 roga N 7 "O BHeCeHUU W3MEHEHMI B MOCTaHOBIEHHE
[Tnenyma BepxosHoro Cyna Poccuiickoit @eneparnun ot 23 nexadpst 2008 rona
N 28 "O nmpuMeHeHHH HOPM YTOJOBHO-TIPOIECCYanbHOTO Komekca Poccuiickoit
@enepannn, peryIHpyONMX MPOM3BOJICTBO B CyAax aleUIALMOHHON M Kacca-
I[IUOHHOMN MHCTAHIIUH".

29. Pa3bsicHeHMsl, coJepxKaliiecss B HACTOSIIeM MOCTAHOBJIEHHMH, CY-
JaM cjielyeT YUMTHIBATh NPH MepecMOTpe pelleHHii cy10B NepBoil HHCTaH-
MK, BbIHeCEHHBbIX mocJiie 31 nexadps 2012 roaa.

[pencenarens Bepxosnoro Cyna

Poccuiickoit denepauun B.M.JIEBEJIEB
Cexperaps IInenyma, cyass Bepxosroro Cyna
Poccuiickoit denepanun B.B.IOPOLIKOB

[PE3UANYM BEPXOBHOI'O CYIA POCCUMCKOM ®E/EPALIANA

MOCTAHOBJIEHUE
oT 26 nexadps 2012 roaa

O PACCMOTPEHHH BOITPOCOB, BO3HHUKIIINX Y CYJIOB B CBSI31 CO
BCTYIUIEHUEM B CUJIY C 1 SHBAPS 2013 TOJIA ®EJIEPAJILHOI'O
3AKOHA OT 29 JIEKABPS 2010 TOJA N 433-®3 "O BHECEHUU N3MEHE-
HHI1 B YT'OJIOBHO-TIPOLIECCY AJIbHBIN KOJEKC POCCUMCKOM OE/E-
PALIMU 1 TTIPUSHAHUHN YTPATUBIINMU CUJTY OTAEJIBHBIX 3AKOHO-
JIATEJIBHBIX AKTOB (IIOJIOXKEHHNI 3AKOHOJATEJIbHBIX AKTOB)
POCCHUICKOU OEJEPALTUN"

Ipesunuym BepxoBroro Cyna Poccuiickoit ®denepanuy, paccMOTpeB MOCTY-
MMBIIME U3 CY/I0B BOIPOCHI, BOHHUKIINE B CBSI3U CO BCTYIUIEHHEM B CHIy C 1 siHBaps
2013 rona ®enepanbHoro 3akoHa ot 29 nexabps 2010 roxa N 433-03 "O BHeceHun
W3MEHEHHH B YTOJIOBHO-TIpOIecCyalbHbIN Koaeke Poccuiickoit denepanyu 1 npusHa-
HUY YTPaTUBIIUMH CUIY OTJENbHBIX 3aKOHOJATENIbHBIX aKTOB (TIOJIOXKEHUN 3aKOHOAA-
TeNbHBIX akTOB) Poccuiickoii ®enepanun” (nanee - 3ak0OH), pyKOBOJCTBYSCH YacThio 2
crarbu 16 DenepalbHOr0 KOHCTUTYLMOHHOIO 3akoHa oT 7 ¢espans 2011 roma N 1-
®K3 "O cynax obeii ropucnukuun B Poccuiickoit @eneparin, mocTaHOBHUIL:

1. Cornacuo myHkTy 4 cratbu 3 3aKOHa HaJ30pHBIE JKaJOOBl M MPEICTABICHHS
MpOKypopa, He paccMoTpenHsle Ha 1 suBaps 2013 roma, paccMaTpuBaroTcs 1O MPaBH-
nam raasbl 48 YIIK PO. Ilo cMbicay myHKTOB 4 U 5 cTaTby 3 3aKOHA BO B3aUMOCBS3U
co crarbeit 4 YIIK P®, nepecMoTp CyneOHBIX pEIICHHIA, BCTYMUBIIMX B 3aKOHHYHO
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cuity 10 1 sBaps 2013 ropa, oCyIeCTBIIsETCs 10 IPABUIaM, YCTaHOBIEHHBIM IIaBOM
48 VIIK P®, u B Tex cimydvasix, Korja auna, ykaanaele B cratbe 402 YIIK PO, He Boc-
HOJIb30BAIIMCh PaHEe IPABOM Ha O0OXKaIoBaHUE CyASOHOIO PEIEHHS B IOPSIKE HAl30-
pa mmbo He McYepIaay BO3MOKHOCTH HAJ30PHOTO TIPOM3BOICTBA IO HOPMAM TJIaBbI 48
VIIK PO u npunecnu xanoby Wid npecTaBIeHUEe Ha yKa3aHHbIE CyJeOHble pelIeHUs
nocie 31 nexadps 2012 ropa.

2. B cOOTBETCTBUU C IOJOXKEHUSAMU IIyHKTa 4 cTaThi 3 3aKOHA KAaCCAllUOHHBIE
’KanoOBI MITH TPEICTaBICHHUS, HE PAaCCMOTPEHHBIE HA JICHb €TO BCTYIUICHHS B CHIY,
paccMaTpuUBarOTCs MO NpaBuUiaM, AeiicTBoBaBIIMM 110 1 auBaps 2013 rona, To ecThb 110
npaBwiaM riaBsl 45 YIIK P®. Ilo stum xe mpaBmiiaM paccMaTpUBArOTCS Kaccalu-
OHHBIE a7100bl WIU HpeJCcTaBlIeHus, HofaHHble 10 1 sHBaps 2013 roga, B ciydasx
OTMEHBI KaCCaLlMOHHOIO ONPEJEICHHs U Nepe/ladi YTOJ0BHOIO Jiea Ha HOBOE Kac-
CAlLIOHHOE PACCMOTPEHUE.

3. Ucxons m3 mosnokeHuid MyHKTa 5 cTaThu 3 3aKoHA BO B3aMMOCBSI3H C II0JIO-
skeHusIMU cTaThi 4 YIIK PO, xanolbl U NpeCTaBlIeHNs Ha KaCCAllMOHHbIE OIpeere-
HUs1, BRIHECEHHBIE 110 npaBmiiaM Ti1aBbl 45 YTIK PO nocne 31 nekabps 2012 roxa, mos-
JIeXXaT PacCMOTPEHUIO B MOPSIJIKE, YCTaHOBIEHHOM TnaBamu 47.1 nimu 48.1 VIIK PO.

[pencenatens B.M.JIEBEJIEB

YI'OJIOBHO-IIPOLIECCYAJIBHBIN KOJEKC
(H361euenus)

Crarbsa 127. ’Kanoda u npeicraBieHne Ha IPUIOBOP, ONpelesieHUe, IOCTA-
HOBJICHHe cyJa

1. ’KanoOsl 1 mpencTaBiaeHUs Ha IPUTOBOPEI, ONIPEACIICHNUS, IIOCTAHOBJICHHUS CYIOB
MEePBOH U ameNIANIMOHHON MHCTAHIMH, a TakKe jkado0bl U MPEACTaBICHHUs Ha CyAeOHbIe
peleHus, TPUHUMaeMble B XO/I€ A0CYAOHOTO MPOU3BOCTBA MO YTOJIOBHOMY JEIy, NPH-
HOCSITCS B TIOpSZIKE, yCTaHOBIEHHOM riaBaMu 45.1 u 47.1 Hacrosmero Koznekca. (B pex.
DenepanpHbIX 3ak0HOB 0T 29.05.2002 N 58-D3, o1 29.12.2010 N 433-03)

2. JKanoOs! ¥ pesicTaBIeHUs Ha Cy/leOHbIC PEIIeHNs, BCTYIUBIINE B 3aKOHHYIO CH-
JIy, IPUHOCSTCS B MOPsI/IKE, yCTaHOBIEHHOM TinaBamu 48.1 1 49 Hactostmero Koznekca. (B
pen. ®enepansHoro 3akoHa ot 29.12.2010 N 433-D3)

TnaBa 45.1. IIPOM3BOJCTBO B CYIE ANEJUIAIIMOHHON WHCTAH-
HUMNA (sseoena Pedepanvhvim 3axonom om 29.12.2010 N 433-D3) (Uzeneuenus)

Cratbs 389.1. IIpaBo ane/UIsILHOHHOI0 00:KA10BAHUS

1. TIpaBo ame/UIIIHOHHOTO 00XATOBAHUS Cy[eOHOTO PEIICHUS IPHHAIIEKUT OCY-
KIEHHOMY, ONPaBJaHHOMY, MX 3aIllUTHAKAM U 3aKOHHBIM IPEICTAaBHTEISM, FOCyIapCT-
BEeHHOMY OOBHHHTENIO M (WJIM) BBHIIIECTOSIIEMY HPOKYpOpY, HOTEPIHEBIIEMY, YaCTHOMY
OOBHHHTEIIIO, MX 3aKOHHBIM TIPEJICTABUTEINSAM M TIPEICTABUTENAM, a TaKXKe HHBIM JIMLIAM B
TOH 4acTH, B KOTOPOH oOxairyemoe cyneOHOe pellIeHHe 3aTparuBaeT UX MpaBa U 3aKOH-
HbIE HHTEPECHI.
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2. rpa)K,I(aHCKI/Iﬁ nucren, l"pa)KIIaHCKI/Iﬁ OTBETHYUK WUJIK UX 3aKOHHBIC IPEACTaBUTCIIN
U ONpEeACTaBUTCIN BIIPABE 00aoBaTh cy;(e6H0e peuieHue B 4acTu, Kacaromeincs rpax-
JaHCKOI'O UCKa.

Cratbs 389.2. Cyne0Hble pelieHHsi, MOJIeKalMe aneJVISHHOHHOMY 00KaJ10-
BAHHIO

1. B cootBercTBHY ¢ TpeOOBAaHMSIMHU HACTOSIIEH IJIABBI PEIICHUS CyIa MEepBOH HH-
CTaHIWY, HE BCTYIMBIINE B 3aKOHHYIO CHIIy, MOT'YT OBITh OOKaJOBAaHBI CTOPOHAMH B
aneuIIHOHHOM TOPSIIKE.

2. OmpeneneHus: WM TIOCTAHOBIIEHUS O TOPSAAKE HUCCIEOBAHUS TOKA3aTeNbCTB, 00
YIOBIETBOPEHUN WITH OTKJIOHEHHH XOJAaTalCTB yYaCTHHKOB CyIeOHOTo pa3buparesbcTBa
U Ipyrue cyneOHble pelleHNs, BEIHECEHHBIE B X0/€ CyleOHOro pa3oupareiabcTBa, 00XkKa-
JYIOTCS B alleJUIIIIMOHHOM MOPSIKE OJJHOBPEMEHHO C 00XKaJIOBAaHHEM HUTOTOBOTO Cyne0-
HOTO pelIeHus MO JAeNy, 33 HCKIIOYEHHEM CYyAeOHBIX pelleHWH, yKa3aHHBIX B YacTH
TpeThei HACTOSIIEeH CTaThU.

3. Jlo BBIHECEHHSI HTOTOBOTO CyJCOHOTO PEIICHHS aTeIUIIIHOHHOMY 00)KaIOBAaHHIO
TIO/UIEXAT TOCTAHOBJIEHUS! MHPOBOTO CYZABH O BO3BPAIICHUH 3asABICHUS JIUILY, €0 II0-
JaBIIeMy, 100 00 O0TKa3e B MPUHATUH 3asBICHUS K IPOU3BOACTBY; CyAcOHbIC ITIOCTAHOB-
JIEHUS! MM ONpPENeNeHuss 00 M30paHuU Mephl MPECEUEHUs] WIN O MPOUICHUN CPOKOB €e
JefCTBHS, O TOMENICHUH JINIA B MEAWIMHCKHN WIH NCUXHUATPHUYECKUIl CTAllMOHAp A
HPOM3BO/ICTBA CyJEOHOM SKCIIEPTU3bI, O IPHOCTAHOBJICHUH YrOJIOBHOTO JIeJa, O Iepeaade
YTOJIOBHOTO JieJIa 10 MOJCYHOCTH W 00 M3MEHEHUHN OJICYTHOCTH YTOJIOBHOTO Jefa, O
BO3BpAIEHUH YTOJIOBHOTO J€Na IPOKYPOpPY; APyrHe CyAeOHbIe PelIeH s, 3aTParuBaloIye
IpaBa TPakIaH Ha JOCTYII K IPABOCYIMIO ¥ HA PACCMOTPEHHE Jiella B pa3yMHBIE CPOKH U
HPEISTCTBYIONINE JadbHEHIIEMY IBIKCHHIO I€Na, a TAKXKE JACTHBIC OMPENENeHUs WU
MOCTaHOBIICHHS.

4. O6xaoBaHNE ONPEAEIEHUS WM MTOCTAHOBJICHHS, BHIHECEHHBIX BO BpeMs cyie0-
HOTO pa30HpaTenbCTBa, HE MPUOCTAHABIMBALT CyleOHOe pa3OupaTeIbCTBO.

Crarbsa 389.3. Ilopsiiok npuHeceHUs ane/UIHMOHHBIX KaJ00bl, IPeACTaBJIC-
HUSA

1. AnemsiuoHHBIE ano0a, IpeACTaBIeHHe MIPUHOCITCS Yepe3 CyH, MTOCTaHOBUB-
MK IPUTOBOP, BBIHECIINI HHOE 00XkKaIyeMoe CyJIcOHOE pEeIICHHUE.

2. AneJuIIIMOHHBIE jKallo0a, PEeICTaBICHHUE MTOJAal0TCA:

1) Ha IPUTOBOP UM MHOE PELIEHNE MUPOBOTO CY/bU - B PAlOHHBIH CyI;

2) Ha IPUTOBOP WIIM HHOE PELIEHUE PAOHHOTO CyJa, FApHU30HHOI0 BOGHHOTO CyAa
- B CyJeOHYI0 KOJIJIETUIO 110 YTONOBHBIM JIeNlaM BEPXOBHOTO Cyfa PECIyONnKH, KpaeBoro
WM 00IaCTHOTO cyJia, Cy/a ropoja ¢eaepalbHOro 3HaueHus, Cyaa aBTOHOMHO 00i1acTuy,
CyZla aBTOHOMHOT'O OKpYTa, OKPYXHOTO (()JIOTCKOT0) BOEGHHOTO CY/1a;

3) Ha IPOMEXKYTOUHOE PelIeHHe BEPXOBHOTO Cy/a PECIyOINKH, KPaeBoro MIH 00-
JaCTHOTO CyJa, CyZa roposa erepanbHOro 3HaYeHHs, Cy/a aBTOHOMHOI 00xacTy, cyna
ABTOHOMHOT'O OKpYTa, OKPYXHOTo ((hI0TCKOro) BOGHHOTO CyZa - B CyIeOHYIO KOJUIETHIO
T10 YTOJIOBHBIM JI€TlaM COOTBETCTBYIOIIETO CYa;

4) Ha IPUTOBOP WIIM MHOE UTOIOBOE PEIICHHE BEPXOBHOTO CyZa PECIyONuKH, Kpae-
BOTO MJIM OOJACTHOTO Cyna, cyda ropoja (eaepalbHOrO 3HA4YEHHS, CyAa aBTOHOMHOM
obnacTH, cyJja aBTOHOMHOTO OKpYTa, OKPYKHOTO ((pJIOTCKOr0) BOGHHOTO Cy/a - COOTBET-
crBeHHO B CyneOHyI0 KOJUIETHIO N0 YrojoBHBIM JenaMm Bepxosaoro Cyma Poccuiickoit
Oenepannu, Boennyto komteruto Bepxosnoro Cyna Poccuiickoit denepanum.
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Crarbs 389.4. Cpoku ane/UIAHOHHOr0 00:KA710BAHUS NPUTOBOPOB MJIU MHBIX
cyeOHBIX perieHuii

1. AnenanuoHHBIE ano0a, IPeACTaBICHIE Ha IIPUTOBOP WM HHOE PElIeHHe cyaa
NepBO MHCTAHIIUK MOTYT OBITH IIOJJaHbI B Te4eHue 10 CyTOK CO JHS IIOCTAHOBJICHHUS HPH-
TOBOpA MIIM BBIHECEHUSI MHOTO PELIEHUS Cy/a, a OCYKAECHHBIM, COAEP KaIUMCS TI0]] CTpa-
XKeil, - B TOT ’&e CPOK CO AHS BPyUEHHs €My KOMHUil MPUroBoOpa, ONpeeeH s, TOCTaHOB-
JICHMSI.

2. B TeueHune cpoka, yCTaHOBJIEHHOTO ISl 00KaJ0BaHUs Cy1eOHOTO pelIeHns, yTro-
JIOBHOE JIEJI0 HEe MOXKET OBITh HCTPpeOOBaHO U3 Cy/a.

3. AnemnaIuoHHBIE )kajo0a, MpeJCTaBIeHne, OJaHHbIe ¢ IPOITyCKOM CPOKa, OC-
TaBJIAIOTCS 6€3 PaCCMOTPEHHSI.

Crarba 389.5. Ilopsaok BOCCTAHOBJICHHSI CPOKA ane/UISLIMOHHOrO 00:Ka/10Ba-
HUA

1. B cimydae mpomycka cpoka ameIAMOHHOTO O0XKaJOBaHUS IO yBaXKMTEIbHOM
MpHYKHE JIMIA, UMEIOIIME MPaBO MOJaTh aNe/UIIHOHHbIE )kao0y, MPEeCTaBIeHUE, MOTYT
X0JaTaliCTBOBATh MEpe]] CyA0M, TOCTAHOBUBIINM TPUTOBOP HIIM BHIHECIIMM HHOE 00Ka-
JIyeMoe pellleHHe, O BOCCTAHOBJICHHN MPOIYIIEHHOTO CPOKa. X0/aTaliCTBO O BOCCTaHOB-
JIEHHH CPOKa paccMaTpHBaeTcsl CyJbeil, mpelceaTeIbCTBOBABIINM B CyIeOHOM 3acenia-
HHY M0 YTOJIOBHOMY JIeITy, FJIH JIPYTUM CyIbeil.

2. TlocranoBneHNe cyapu 00 OTKa3e B BOCCTAHOBJIEHHH HPOITYIIEHHOTO CPOKA MO-
KeT ObITh 00’KaJlOBAHO B BBIIMIECTOSIIMI CyJ, KOTOPBIH BIpaBe OTMEHHTh TaKOe MOCTa-
HOBJIEHHE U PAacCMOTPETh MOJaHHbIE aNeIIAIUOHHBIE )kal00y, MPEACTaBICHHE MO CyIIe-
CTBY 0O BEPHYTh HX B CyJ, BRIHECIIHIT 00kalyeMoe CyneOHOe pellIeHNe, AT BBIOIHE-
HUS TPeOOBaHUH, IPEAYCMOTPEHHBIX cTaTheil 389.6 nacrosmero Konekca.

Cratbs 389.6. Ane/IIIMOHHBIE :KaJ100a, PecTABIEHHE

1. AneyuInuoHHBIe jkanoba, MpeICTaBIeHHe JOJDKHBI CONEPKaTh:

1) HanMeHOBaHME Cy/a aNe/UIIMOHHON HHCTAHIMY, B KOTOPBIH MOJaloTCs Kanooa,
HpEJICTaBIICHAE;

2) naHHEIE O JIMIE, TT0aBIIeM arelUIIHOHHEIE jKalo0y MM IPeACTaBIeHHe, C YKa-
3aHHEM €T0 MPOLECCYaTbHOT0 MOJTO0KEHHS, MECTa KUTEITBCTBA MIIH MECTA HAXOXKJICHHS;

3) yka3aHue Ha IPUTOBOP WIIM MHOE CyleOHOe pelleHne 1 HaUMEHOBaHHE CY/a, ero
MOCTaHOBHBIIIETO UIIH BBIHECHIETO;

4) noBOABI JHIIA, TTOJABIIETO ANEUIAIUOHHBIE Kano0y MM MpeaCTaBlIeHHE, C yKa-
3aHUEM OCHOBaHU, MpelycMOTpeHHBIX cTaTheit 389.15 nacrosmero Konekca;

5) mepeveHb MpUIIaraeMbIX K arneJUIIIUOHHBIM JkKasio0e, MpeICTaBICHII0 MaTepua-
JIOB;

6) OAIHMCH JINIA, TOAABILIET0 aNeJUIIIHOHHbIC JKaI00y WM IPEICTaBICHNE.

2. B anemmsnuoHHON *anobe Nuna, He yJacTBYIOIIET0 B YTOJIOBHOM JIEJe, JOIKHO
OBITh yKa3aHO, KaKME IpaBa M 3aKOHHBIE MHTEPECHI ITOTO JHIA HAPYIIEHBI CyAeOHBIM
PpCIICHUEM.

3. Ecnm ocy>xeHHBIH 3asBISE€T X0AaTaiicTBO 00 y4acTHH B PACCMOTPEHHHU yTOJOB-
HOTO JIefia Cy/IOM aneUISIMOHHOH MHCTaHIMH, 00 9TOM yKa3bIBAaeTCs B €T0 aleJUIIINOH-
HOH jkano0e WM B BO3PaXKEHUSIX Ha JKaJIOOBI, NMPE/ICTaBICHUS, IPUHECEHHBIE IPYTUMU
Y4YacCTHHKaMH yYroJIOBHOTO IIpoIiecca.

4. B cirydae HECOOTBETCTBHSI aleJUISIIMOHHBIX JKaNo0bl, IPe/ICTaBIeHHs TpeOOBaHM-
sIM, YCTAaHOBJIEHHBIM JacThIO MEPBOH HACTOSIIEH CTAThH, YTO MPEMATCTBYET PaccMOTpe-
HHIO YTOJIOBHOTO €74, aleJUIAHMOHHbIE jkano0a, IpecTaBIeHNe BO3BPAIIAIOTCS CyIbeH,
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KOTOpHﬁ HasHa4vacT CPOK IS UX INEPECOCTABICHUA. Ecmm Tpe6OBaHI/I$I CyJ1b HE BLIIOJI-
HCHBI U allCJUIAUOHHBIC >1<a_1106a, TNpEeACTaBIICHNUC B yCTaHOBIIeHHI:Iﬁ cym)eﬁ CpOK HE IO-
CTyIUJIA, OHU CHUTAKOTCSA HETIOAaHHBIMU. B stom CJ1y4dac€ NpUroBOp CYUTACTCSA BCTYIHUB-
1M B 3aKOHHYIO CUITY.

Crarbs 389.7. U3BemieHHe 0 NMPHHECEHHBIX aNeIALMOHHBIX kajode, mpea-
CTaBJIEHUH

Cyn, MOCTaHOBHUBIIMI IPUTOBOP WJIM BBIHECIIMH HHOE 00KallyeMoe pelleHHUe, U3-
BeI[aeT O NMPUHECCHHBIX aleUIIIMOHHBIX JKalo0e, MPEeICTABICHUH JIUI, yYKAa3aHHBIX B
cratbe 389.1 Hacrosmmiero Konekca, ecnu jkano0a WM TPEICTaBICHUE 3aTPAarMBacT HX
HWHTEPECHI, C Pa3bsACHEHHEM IpaBa MOa4d Ha 3TH KO0y WM TPENCTABICHUE BO3PaKe-
HUH B MUCbMEHHOM BUJIE, C YKa3aHHWEM CpOKa MX MOJayd U HANpaBJsieT UM KOIHUHU KaJlo-
ObI, IPE/ICTABIICHHUS, & TAK)KE BO3PAXKCHHI HA HUX. Bo3paxkeHs, MOCTYMUBIIHE HA KO-
Oy, mpeacTaBiaeHue, MPUOOILAIOTCS K MaTeprallaM YrOJIOBHOTO JiefIa.

Crarbsa 389.8. IlocnencTeusi mogaum ane/UISIMOHHBIX KaJ100bl, MpeICTaBJIe-
HHSA

1. Tlopaua ane/uISIMHMOHHBIX *KaloObl, MPEICTaBICHUS] TPHOCTAaHABINBAET MIPUBEIE-
HHeE TIPUTOBOPA, OIIpeIeTIeHNs, IOCTAHOBJICHNS B HCIIOJHCHNE, 32 HCKITIOUCHUEM CITydaeB,
IIpeAycMOTpeHHBbIX craTthei 311 u yacThio ueTBepTol cTathu 389.2 HacTosmero Konekca.

2. Ilo ucreuennn cpoka 00kaqoBaHUS CyJl, TOCTAHOBUBIINH IIPUTOBOP WM BBIHEC-
mmif MHOe o0’kadyeMoe pelleHHe, HAIpaBIsieT YTOJIOBHOE JEeJI0 C MPHHECEHHBIMH arel-
JAIMOHHBIMH 5kaJlo00H, TPeACTaBIeHHEM U BO3PXKEHUSMH Ha HUX B CYJ aleIUIsSIHOHHON
MHCTAHIIMH, O YeM COOOIIaeTCsl CTOPOHAM.

3. JIumo, nozaBIiee ane/uIIHOHHBIE Kal00y WM MPEACTaBlIeHHE, BIPaBe 0TO3BaTh
UX JI0 Hauaja 3acellaHus CyJa aneJUIIMOHHON MHCTaHIUH. B 3TOM cilyuae ane/uisnnoH-
HOE IPOM3BOJCTBO 110 ITUM XKanobe MM MPEeICTaBICHUIO MpekpammaeTcs. B ciydae, ecnu
kKanoba WM IPeACTaBICHIe 0TO3BaHbI 10 HA3HAUSHHS PACCMOTPEHUSI YTOJIOBHOTO Jieia B
CyJie ane/UIIMUOHHOM HHCTaHIINH, CyIbsl BO3BPAILAET 3TH JKajlo0y MM Ipe/ICTaBICHHUE.

4. JlomonHUTENbHbIE ale/ULIHOHHbIE XKano0a, IPeACTaBIeHHe IOIekKaT PacCMOT-
PEHHMIO, eCIIM OHH IIOCTYNWIHM B CyJ| ane/ULIIHOHHOM WHCTAaHIMH HE MO3JHee 4eM 3a 5
CYTOK JI0 Hauajga CymaeOHOro 3acefaHus. B momomHuTenbHON >anmobe MOTEepIEBIIETO,
YaCTHOTO OOBMHMTENS MM UX 3aKOHHBIX NPEJCTaBUTENEH U MpPEICTaBUTENEH, a TakXkKe B
JOTIOTHUTEIBHOM MPECTaBICHNN MPOKYPOpa, MOAAHHBIX 10 UCTEYEHUH CPOKa 00Kaio-
BAaHUSA, HE MOXET OBITh MOCTAaBIEH BOMPOC 00 YXYAIICHHH TTOJIOXECHHUS OCYKACHHOTO,
JIMIa, B OTHOIICHUH KOTOPOT'O YrOJIOBHOE JEJNIO MPEKPaIleHo, €CN Takoe TpeOoBaHHe He
COJIeprKaJIoch B IIEPBOHAYATIBHBIX JKaI00e, PEICTaBICHUH.

Crarbsa 389.9. Ilpenmer cynedHOro pasoupare/ibCTBa B aNeJUISIHUOHHOM II0-
paake

Cyn anejusiMOHHOM MHCTAHIMU TIPOBEPSET 10 aNeUIAIUOHHBIM XKanodaM, Tpea-
CTaBJICHUSAM 3aKOHHOCTb, 0OOCHOBAaHHOCTb M CIPABETMBOCTh NIPUTOBOPA, 3aKOHHOCTh U
000CHOBAaHHOCTh MHOTO PEIISHUs Cy/a MIePBOil MHCTaHIMH.

Cratbs 389.10. Cpoxku paccMOTpPeHHMsI YIOJI0BHOIO Je/1a B cyle anesIsilHOH-
HO¥i MHCTAHIUH

PaccMoTpenue yrooBHOTO Jelia B aleUIIHOHHOM MOPSIKE JODKHO OBITh HA4aTo
B paifoOHHOM CyJie He Io3uHee 15 CyTOK, B BEPXOBHOM CyJ€ pecITyOIIMKH, KPaeBOM MM
00J1acTHOM CcyJie, cye ropoaa (eaepaibHOTo 3HaYeHHs, Cy/le aBTOHOMHOIT 00J1acTu, cyze
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aBTOHOMHOT'O OKpYTa, OKPYXHOM ((pIIOTCKOM) BOCHHOM cyJie - He mo3aHee 30 CyTOK U B
Bepxosaom Cyne Poccuiickoit ®@enepanuu - He nosaHee 45 cyToK CO JHS MOCTYILICHUS
€ro B Cy/Jl aleJUISIIIMOHHON MHCTaHLIUH.

Crarba 389.11. HasHayeHne M NOATOTOBKA 3acCelaHMsA Cyda ane/IsIMOHHON
HHCTAHIMH

1. Cynpsl, U3yunB MOCTYNHUBIIEE YTOIOBHOE AENO, BHIHOCUT NOCTAHOBIEHUE O Ha-
3Ha4YeHHH CyJIeOHOTO 3ace/laHusl, B KOTOPOM Pa3peIlaioTcst BOMPOCHL:

1) o mMecTe, 1aTe ¥ BpEMEHHN Havalla PACCMOTPEHHs YTOJIOBHOTO JI€Na;

2) o BBI30BE B Cy/eOHOE 3acefaHue CBUJETENeH, SKCIIepTOB U JPYTHUX JIUIl B COOT-
BETCTBHU C XOHATa{CTBOM CTOPOHBI, 3asBICHHBIM B XKalo0e WIH NPEJCTaBICHHUH, €CIN
NPU3HAET JAaHHOE XOAaTaiicTBO 0O00CHOBAHHBIM;

3) 0 pacCMOTpPEHHNHN YTOJOBHOTO Jiea B 3aKPHITOM CyAeOHOM 3aCelaHUH B CIIydasX,
MpeLyCMOTPEHHbIX cTaTheit 241 HacTosmero Konekca;

4) o coxpaHeHHH, 00 OTMEHE WIIM U3MEHEHUH MEpHI IIPECEUCHHUS B OTHOIICHUH MO~
CYAMMOTO HIIH OCYKJIEHHOTO;

5) o dopme ydacTus B cyJeOHOM 3acelaHUU OCYXKICHHOTO, COACPIKAIIErocs IOJ
CTpaxKei.

2. O mecre, aTe W BPEMEHH CyIeOHOTO 3aCelaHuUsl CTOPOHBI JIOJDKHBI OBITH H3BeE-
IIICHBI HE MEHee YeM 3a 7 CYTOK JI0 €ro Havasa.

3. Eciu npu m3ydeHHN yroJoBHOTO jena OyleT YyCTaHOBJICHO, YTO CYZOM IIepBOit
WHCTAHIIMM HE BBHINOJHEHHI TpeOoBanus crateid 389.6 u 389.7 nHactosmero Koxekca, cy-
IIbs BO3BPAIAET YTOJIOBHOE /IO B 3TOT CYA JUIS yCTPAaHEHUS] OOCTOSATENBCTB, MPEMATCT-
BYIOIIUX PACCMOTPEHHIO JAHHOTO YTOJIOBHOTO [T B Cy/I€ aneUIIIHOHHON HHCTAHIIUH.

Cratbsa 389.12. YuacTue cTOPOH B cyAe0HOM 3aceJaHUH NPH PACCMOTPEHUHU
Yr0JIOBHOIO /1eJI1a B cy/ie aneJUISINMOHHON HHCTAHIT

1. B cyneOHOM 3acenaHum 00s3aTeNbHO yYacTue:

1) rocynmapcTBeHHOrO OOBHHHTENS M (WIJIM) MPOKYpOpa, 328 UCKIFOUCHUEM YTOJOB-
HBIX JICJT YaCTHOTO OOBHHEHUS (KpOME CITydaeB, KOTJIa YTOJIOBHOE JIENIO OBLIO BO30YKICHO
CJIeToBaTeIIeM WM JIO3HABATEIIEM C COTIIACHS TIPOKYPOpa);

2) ompaBAaHHOTO, OCYXJICHHOTO HJIM JIMLA, B OTHOIIEHHH KOTOPOTO MPEKpalieHO
YTOJIOBHOE [IETI0, - B CIIy4asX, €CIH JAHHOE JIMI0 XOAATaHCTBYET O CBOEM y4YacTHH B Cy-
neOHOM 3acelaHuM WM Cy[A TPH3HAET ydacTHe AAHHOTO JIMIA B CyJeOHOM 3acelaHuu
HEOOXOIUMBIM;

3) yacTHOTO OOBHHHTEIS IOO €r0 3aKOHHOTO MPEICTABUTENS MU TPECTABUTEIS -
B CIIyYae, eCJIM MMH NO/IaHa aneJUIIIMOHHAs Kall00a;

4) 3alMTHUKA - B CITy4asiX, YKa3aHHbIX B cTaThe 51 Hacrosmiero Konekca.

2. OcyXICHHOMY, COJIEpKAaNIEMyCsl ITO]] CTPAXKEH U 3asIBUBIIEMY O CBOEM JKEIIAHUH
MIPUCYTCTBOBATh IIPU PACCMOTPEHHHU AaleIUILMOHHBIX KaJoObl, MPEICTaBICHH, 110 pe-
LICHHUIO CyJa OOecreunBaeTcsl MpaBO yyacTBOBATh B Cy[JeOHOM 3acelaHWH HEMOCPEICT-
BEHHO MO0 MyTEM HCIIOIb30BaHMUS CHCTEM BHICOKOH(EPEHII-CBS3H.

3. HesiBka nu1l, CBOEBPEMEHHO HM3BELICHHBIX O MECTE, JlaTeé M BPEMEHHU 3acelaHMs
CyJla aneJUIAIIMOHHON WHCTAHINHY, 32 UCKIFOYCHHEM JIHIl, YU4acTHEe KOTOPBIX B CyJAeOHOM
3aceJaHNK 00s3aTEIBHO, HE MPEMITCTBYET PACCMOTPEHHUIO YTOJIOBHOTO JIeJia.

4. B ciyuae HEsIBKH B CyJl 0€3 YBKUTEIBHOIN MPUYUHBI YaCTHOTO OOBUHHUTEJIS, €O
3aKOHHOTO MPEICTABUTEIIS WITH MPEACTABUTEINS, MTOIABIINX aNeIUIAIIMOHHYIO JKaloly, CyI
aTeJUIIIMOHHON HHCTAHIINH NPEKPALIAeT aneuIAHOHHOE TPOU3BOJICTBO 110 €ro XKanooe.
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5. SIBuBmmMECs B cyn arneJUIIIUOHHON WHCTaHIIUU CTOPOHBI JOITYCKAIOTCA K yda-
CTHIO B CYI(e6HOM 3aCClaHnu IpU paCCMOTPEHUHN YT'OJIOBHOI'O [I€jIa BO BCEX ClIydasX.

Crarbsa 389.13. Ilopsiiok paccMOTpPeHHsl YroJ10BHOIO Jesia CyAOM AameJlIsiiu-
OHHOI MHCTAHIIMH

1. IIpon3BOACTBO MO YrOJOBHOMY A€y B CyJ€ aleIAMOHHON HHCTaHIIUH OCYIIIe-
CTBJIsSIETCA B IOPSZIKE, YCTAaHOBIEHHOM I'taBamu 35 - 39 Hacrosmero Konekca, ¢ u3baTus-
MH, IPEAYCMOTPEHHBIMU HACTOSILEH IT1aBOM.

2. IlpeacenarensCTBYIOMMA OTKPHIBAET CyldeOHOE 3acelaHue U OOBSBISAET, KaKoe
YTOJIOBHOE JIEI0 PacCMaTpUBACTCSI M M0 YbHM aNeJUIALMOHHBIM kanobe ¥ (Wim) mpen-
crasneHuto. [locie 3TOro mpencenaTensCTBYIONME OOBSBISET COCTaB Cyna, (haMHINH,
HMEHA U OTYECTBA JIMI], SBJITIOIIUXCSI CTOPOHAMHU II0 YTOJIOBHOMY €Ny W NPUCYTCTBYIO-
muX B cyIeOHOM 3acelaHuH, a Takke (paMIIINN, HMEHA B OTIECTBA CeKpeTapsi CyaeOHoro
3aceflaHusl U NIePEeBOIUMKA, €CIU NEPEBOUMK yUIacTByeT B cyneOHoM 3aceqanuu. [pence-
JATENbCTBYIONIMI BBICHSET Y YYaCTHHKOB CyAeOHOrO pa3OHpaTeNbCcTBa, HMEIOTCS U Y
HHX OTBOJBI U XOJaTaiCTBa U MOAEP)KUBAIOT JIM OHM XOJATaliCTBa, 3asIBIICHHBIE B aIen-
JSIIMOHHBIX Kano0e U (MIK) MpeACTaBICHHUH.

3. CynebHoe cieACTBHE HAaUMHAETCS C KPAaTKOI0 M3JIOXKEHHS Ipe/ICeaaTelIbCTBYIO-
VM WM OHUM M3 CyJel, yJacTBYIOIIUX B PACCMOTPEHHU YrOJIOBHOIO Jelia aneluIsiu-
OHHOM WHCTaHIMH, COAEPKAHWs MPUTOBOpa WIM MHOTO 00KaTyeMoro cyaeGHOro pere-
HHS, CYIIECTBa ale/UIIIHOHHBIX )Kajo0b! ¥ (MJIM) MpeICTaBIeHHs, BO3PAKEHUH Ha HUX, a
TaKXKe CyIIeCcTBa MPeICTABICHHBIX JOMOIHUTEIBHBIX MAaTEPHAIIOB.

4. Tlocne noxnmana mpeacefaTebCTBYIOMETO MM CyAbH CYyJ| 3aCITyIINBAET BBICTYTI-
JE€HHSI CTOPOHBI, MOJABIICH AaNe/UISIHOHHbIE Kano0y, MPEACTABICHHE, M BO3PaKEHHS
Jpyro#t cTopoHsl. [Ipy HaMMUMM HECKONBKHX XKalo0 MOCIEA0BaTEbHOCTh BHICTYILUICHHH
OMPEJENAETCS CYAOM C YUE€TOM MHEHHS CTOPOH. 3aTeM CyJl IIEPEeXOAUT K IPOBEPKE JTOKa-
3aTeNbCTB. B MOATBEprKIieHNE WM ONPOBEPKEHNE JTOBOJIOB, PHBEICHHBIX B alleJUISALIHU-
OHHBIX jKajo0e, MPeICTaBICHNH, CTOPOHBI BIIPABE NPEACTABUTH B CYJ AlEIUILMOHHON
WHCTAHIIMY JOTIONHHUTEIbHbIE MaTepHaIIbL.

5. CBupgerenu, AONPOIICHHbIE B CyJe IIEPBOil HHCTAHIMH, IONPAIINBAIOTCS B Cy/e
ane/UIIHOHHOM HHCTaHIINH, €CIIH CyJ] IPH3HAET X BHI30B HEOOXOINMBIM.

6. XomnataiicTBa CTOpOH 00 HCCIICIOBAaHHH IOKA3aTeIbCTB, KOTOPHIE HE OBUIM HC-
CIIEZIOBAaHbI CyJJOM II€PBOI MHCTAHINH, PAa3PEIIaloTCs CyI0M B HOPSIKE, yCTAHOBICHHOM
cratbeit 271 Hacrosmero Konekca. [Ipu aToM cyn anemisaiioHHON HHCTAHIIUH HE BIIPaBE
OTKa3aTh B yJOBJETBOPEHHU XOJlaTaliCTBA TOJHKO Ha TOM OCHOBAaHHH, YTO OHO HE OBLIO
YIOBJIETBOPEHO CYJIOM IIEPBOi MHCTaHIINH.

7. C coriacusi CTOPOH CyJ aleUIILMOHHON MHCTAHIMH BIIPAaBE PacCMOTPETH amel-
JSALMOHHBIE KaNo0y, mpe/cTaBleHne 0e3 MPOBEPKH J0KA3aTelbCTB, KOTOpbIe OBbUIH HC-
CIIEZIOBAHbI CyIOM IIEPBOI HMHCTAHIIHH.

8. Cyn amemsImuOHHOI WHCTAHIIMH BIIPaBE HCCIEI0BATh J0KA3aTeIbCTBA C HCIIOIb-
30BaHHUEM CHCTEM BHJCOKOH(EPEHI[-CBS3H.

9. Ilo 3aBepmeHny cyaeOHOTO CIEACTBUS CYH BBIACHSET Y CTOPOH, UMEIOTCS U Y
HHX XOZIaTaiicTBa 0 AOMONHEHHH cyaebHoro cnencrus. Cya pa3periaeT 3TH X0aTaicTBa,
HOCJIE Yero IepeXOoaUT K NPSHHSM CTOPOH.

Crarbs 389.14. IIpenus cropon

1. IlpeHus CTOpOH MPOBOAATCA B Ipefeiax, B KOTOPBIX YIOJIOBHOE JEI0 paccMar-
pUBanoCh B Cyfe aleUIAIMOHHON MHCTaHLUUHU. [Ipu 3TOM mepBbIM BBICTYNAeT JIMIIO, TO-
JlaBIlIee aNeIAIMOHHBIE XKalo0y UM MPeICTaBIeHHUE.
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2. Ilo okoHyaHUM HpeHI/Iﬁ CTOPOH CyJ MPEAOCTABJIACT IMOCICAHES CIIOBO JIMIY, B OT-
HOHNICHHUU KOTOPOIr'0 MIPOBEPACTCI cyneﬁHoe peuieHue, €Cin AaHHOC JIMIO YYacTBYCT B
Cy[[e6HOM 3aCClaHny, MOCJE Y€T0 CyJl YAAISACTCA B COBCIIATECIIbHYIO KOMHATY JJIs1 IPUHS-
THS pCUICHUS.

Crarbsa 389.15. OcHOBaHMSI OTMeHbI MJIM M3MEHEHHUSI CydeOHOro pelieHusi B
ane/UISIIMOHHOM MOPsi/IKe

OCHOBaHUSAMY OTMEHBI WM M3MEHEHHs CyJeOHOro PEIeHNUs B aleUILHOHHOM HO-
PSAKE SABIAIOTCS:

1) HECOOTBETCTBHE BHIBOJOB CyJa, U3JIOXKEHHBIX B IPHTOBOpE, (PaKTHUECKUM 00-
CTOSATENHCTBAM YTOJIOBHOTO JIENa, YCTAaHOBIICHHBIM CYZOM IT€PBOH HHCTAHIIUM;

2) CyIecTBEHHOE HapyIIeHHE YTOJIOBHO-IIPOIECCYIBHOTO 3aK0HA,;

3) HelpaBWIIbHOE MPYMEHEHHE YTOJIOBHOTO 3aKOHa;

4) HecTIpaBeIMBOCTb IIPUTOBOPA;

5) BbIIBIEHHE OOCTOSTENBCTB, YKa3aHHBIX B YaCTU MEPBOH M IyHKTE | yacTu mep-
Boi.2 cratem 237 Hacrosmero Kopmekca. (m. 5 BBemeH PenepaibHBIM 3aKOHOM OT
26.04.2013 N 64-3)

Crartbs 237. Bo3BpalieHue yroJoBHOI0 eJ1a NPOKYPOPY (M3BICUCHHS)

Yactb nepBast cratbu 237, HOCKOJIBKY COJEpHKALIMECsS] B HEH MOJIOKEHUS 110 CBOEMY
KOHCTUTYLIMOHHO-IIPAaBOBOMY CMBICITY B CHCTEME HOPM HE HUCKIIIOYAIOT IIPAaBOMOYHUE Cyla
10 XOJJaTaliCTBY CTOPOHBI MJIH MO0 COOCTBEHHON MHUIMATUBE BO3BPATHUTH JIEJI0 IPOKYPOPY
Ul yCTpaHEHHs NPENATCTBUH K €ro pacCMOTPEHHUIO CYIOM BO BCEX CIIydasX, KOraa B
JIOCYAeOHOM TIPOM3BOACTBE OBLIM AOMYLIEHBI CYIIECTBEHHbIE HAPYILEHHS 3aKOHA, HE
yCTpaHUMbIE B CyJeOHOM TPOM3BOJICTBE, €CIIM BO3BPAIICHUE Jea HE CBA3aHO C BOCIOJN-
HEHHEM HETOJHOTHI MPOBEJIEHHOIO JIO3HAHUS WM TPEABAPUTENILHOTO CIENCTBUS, MPH-
3HaHa He nportuBopedamieii Koncruryuun P® IlocranoBnenuem KoHcTHTyLHOHHOTO
Cyna P® or 08.12.2003 N 18-I1.

00 oTKa3e B IPHHATHU K PACCMOTPEHHIO X0JaraiicTBa o0 pa3wsicHeHun [locraHoBie-
s Koncrurynmonnoro Cyna PO ot 08.12.2003 N 18-II cm. Onpenenenue Koncrury-
uonHoro Cyna PO or 21.12.2004 N 389-0O.

1. Cynpst o XonaTaiicTBy CTOPOHBI MM MO COOCTBEHHOM MHUIMATHBE BO3BPAIIACT
YrOJIOBHOE JIENI0 MPOKYPOPY Ul YCTPAHEHHs MPEMSATCTBUI ero pacCMOTPEHHUs CYIOM B
CITydastx, eCIIH:

1) oOBMHMTENEHOE 3aKIIFOUEHHE, OOBHHHUTENBHBIN aKT WM OOBHHHTEIHLHOE MOCTa-
HOBJICHHE COCTAaBJICHBI C HapyIIeHNeM TpeOoBaHMi HacTosmmero Kozekca, 4To HCKITIO9aeT
BO3MOXKHOCTD ITTOCTAHOBJIEHHSI CYZOM IPHTOBOpPA WM BBIHECEHUS MHOTO pEUICHHS Ha
OCHOBE JTaHHOTO 3aKJIIOYEHUsI, aKTa WM IIOCTaHOBIeHUs;(B pen. DexepanibHOro 3akoHa ot
04.03.2013 N 23-03)

2) xonus OOBUHHUTEIBHOTO 3aKJIIOUCHHUS, OOBUHUTEIFHOTO aKTa MM OOBHHHUTEIIHLHO-
ro MOCTaHOBJICHHUS HE OblTa BpydeHa OOBHHSEMOMY, 33 MCKJIIOUCHHEM CIIy4acB, €CIH CY.
MPHU3HACT 3aKOHHBIM M 00OCHOBAHHBIM PEIICHHE MPOKYPOPa, MPUHITOS UM B TIOPSIKE, yC-
TAHOBJICHHOM YaCThIO YETBEPTOM CTaThu 222 WM YacThIO TPEThEH CTaTbi 226 HACTOAIIETO
Konexkca;(B pen. Penepanbhbix 3akoHOB 0T 04.07.2003 N 92-03, ot 04.03.2013 N 23-D3)

3) ecTh HEOOXOJUMOCTh COCTaBJICHHS] OOBHHHUTEIFHOTO 3aKJIIOYEHHS WIM OOBMHU-
TEJIBHOTO aKTa 10 YrOJIOBHOMY JIeJly, HAIPaBIEHHOMY B CYJ C TOCTQHOBJICHHUEM O IpUMe-
HEHHMH IPHHYIUTEIBHOH Mephl MEANIMHCKOTO xapakrepa; (B pex. denepanpHoro 3akoHa
ot 04.07.2003 N 92-®3)
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4) nMerotcst peaycMoTpeHHble cTathell 153 Hacrosimero Kopekca ocHoBaHuS Ui
COEIMHEHHS YTOJIOBHBIX JelT; (11. 4 BBeneH DenepansabM 3akoHoM oT 04.07.2003 N 92-D3)

5) npu 03HAKOMJIEHHH OOBHHSEMOTO C MaTepHaIaMy YTOJIOBHOTO Jiela eMy He ObLIN
Pa3bICHEHSHI IIPaBa, IPETyCMOTPEHHBIE YacThIo MAToi crateu 217 HacTtosmero Konekca.
(1. 5 BBemen DexnepansubM 3aKoHOM 0T 04.07.2003 N 92-D3)

1.2. Cynpst mo X0JaTaiicTBy CTOPOHBI BO3BPAIIAET YTOJIOBHOE JEI0 MPOKYPOPY AT
yCTpaHEHHs IPENATCTBUM K €r0 pACCMOTPEHHIO CYAIOM B CIy4asX, €CIH:

1) mocie HampaBieHHS YTOJIOBHOTO Aejla B CyA HACTYIMIM HOBBIE OOIIECTBEHHO
OIaCHBIE MTOCIISICTBHS HHKPIMUHHPYEMOTO OOBHHSIEMOMY JIESTHHUS, SBIISIOIINECS OCHOBA-
HHEM JUIS IPeIbSIBICHNS] €My OOBUHEHHS B COBEPLICHUH 00J1ee TSHKKOTO MPEeCTYIICHNS;

2) paHee BEIHECEHHBIC IT0 YTOJOBHOMY JIeTy NPUTOBOP, OIPEAENICHUE WM IOCTa-
HOBJICHHE CyJa OTMEHEHHI B IOPSKE, IPEyCMOTPEHHOM IitaBoii 49 Hacrosimero Konek-
ca, a MOCIY)KHBIINE OCHOBAaHUEM NI UX OTMEHBI HOBBIE MM BHOBb OTKpBIBIIMECS 00-
CTOSITENBCTBA SIBIAIOTCSI B CBOIO OYEPElb OCHOBAHUEM ISl TIPEABSIBICHUS] OOBUHAEMOMY
OOBHHEHHS B COBEPLICHHHU Oo0Jiee TSHKKOTO MpecTymieHus. (4acTb 1.2 BBeneHa Dexepas-
HBIM 3aKOHOM OT 26.04.2013 N 64-®3)

Crarbsi 389.16. HecooTBeTcTBHE BBLIBOOB CYJa, H3J10:KE€HHbIX B IPHIOBOpE,
(akTHYeCKHM 06CTOATENHLCTBAM YI0JIOBHOIO J1e/1a

IIpuroBop npr3HAETCS HE COOTBETCTBYIOIIMM (DAKTUIECCKHM OOCTOSATEIBCTBAM yIo-
JIOBHOT'O JIeJIa, YCTAaHOBJICHHBIM CYIOM NIE€PBOM MHCTaHILIUH, E€CITH:

1) BBIBOABI CyJa HE MOATBEPKIAIOTCA JAOKA3aTeIbCTBAMH, PACCMOTPEHHBIMU B CY-
JIeOHOM 3acelaHuu;

2) cyn He y4eln 00CTOSITENbCTB, KOTOPBIE MOTJIM CYLIECTBEHHO IOBIIMATH Ha BBIBOJBI CY/Ia;

3) B IpUroBOpe HE YKA3aHO, 10 KAKUM OCHOBAHHSAM NPH HAJIMYUHU MPOTHBOPEUUBBIX
JIOKa3aTeNIbCTB, UMEIOIINX CYIIECTBEHHOE 3HAYCHHUE AJIs BEIBOJOB Cy/Ia, CY/ IPHHSI OJHU
M3 TUX JI0Ka3aTeNbCTB U OTBEPT JIPYTHUE;

4) BBIBOJIBI CY/Ia, M3JI0)KEHHBIC B IPHUTOBOPE, COACPKAT CYIECTBEHHBIC MPOTHBOpE-
Yisl, KOTOpPbIE MOBJIMSIIA WJIM MOTJIM MOBIHATH Ha PELIEHUE BOIPOCAa O BUHOBHOCTH WU
HEBHUHOBHOCTHU OCY’KJAEHHOT'O WJIM OIPaBIaHHOIO0, HAa NPABUIBHOCTh IPUMEHEHHS YTOJIOB-
HOT'O 3aKOHA WJIM Ha OIPEACICHUE MEPhl HAKa3aHUsL.

Crarbs 389.17. CymecTBeHHble HAPYLIEHHSI YT0JOBHO-NPOLECCYATIBLHOIO 3a-
KOHa

1. OcHOBaHMSIMH OTMEHBI MJIM M3MEHEHHs CyAeOHOrO pelIeHUs! CyJIOM aneulsiu-
OHHOM WHCTAaHIMH SIBILIIOTCS CYIIECTBEHHBIC HApyIIEHHs YTOJOBHO-IPOIECCYAIBHOTO
3aKOHa, KOTOPBIE ITyTeM JIMIICHUS WM OTpaHMYEHHs FapaHTHPOBAaHHBIX HacTosmuM Ko-
JIEKCOM TpaB yJaCTHHKOB YTOJOBHOTO CYZOIPOM3BOJCTBA, HECOONIONECHHS IPOLEIYPHI
Cy/IOTIPOM3BOJICTBA WIJIM MHBIM ITyTeM IOBIVSUIA WM MOTJIM IIOBJHSTH Ha BEIHECEHUE 3a-
KOHHOTO M 000CHOBaHHOT'O Cy/I€OHOTO peIIeHusI.

2. OCHOBaHHMAMH OTMEHBI WJIM U3MEHEHHs CyIeOHOTo pelleHUs B J00OM ciiydyae
SIBIISIOTCSA:

1) HempekpalleHHe YTOoJIOBHOTO JeNa CyI0M IPU HAIMYMU OCHOBAHHUH, IPEIyCMOT-
peHHbIX cratbelt 254 nacrosimero Konekca,

2) BBIHECEHHUE CYIOM pELICHUS] HEe3aKOHHBIM COCTABOM Cy/a WM BBIHECEHHUE Bep-
JIMKTA HE3aKOHHBIM COCTaBOM KOJUIETMH HNPHCSDKHBIX 3aceqaTeei;

3) paccMOTpeHHE YroJIOBHOTO JIejla B OTCYTCTBHE MOACYANMOIO, 32 UCKIIOYEHUEM
Clly4aeB, MPEIYCMOTPEHHBIX YacTsAMU 4YeTBEPTOW W mATOW crathu 247 Hacrosmero Ko-
JeKCa;
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4) paccMOTpEHHE YroJIOBHOTO siesla 6e3 yJacThsl 3alllUTHUKA, €CIIH €r0 YyJacTHe SB-
JsIeTcst 00s13aTeNbHBIM B COOTBETCTBHY ¢ HAacTOSIMM KosiekcoM, Wi ¢ MHBIM HapyIICHHU-
€M TIpaBa OOBHHSAEMOTO IT0JIb30BATHCS TIOMOIIBIO 3aIIUTHHKA,;

5) HapyIIeHHe IpaBa MOACYIUMOTO J1aBaTh MOKa3aHHs Ha POIHOM SI3BIKE WIIH SI3BI-
K€, KOTOPBIM OH BJIAJICET, M MOJIb30BAThCS IOMOIIBIO EPEBOAUNKA,;

6) HempeoCTaBICHHE TTOACYIMMOMY IIpaBa y4acTHs B IIPEHHUAX CTOPOH;

7) HenpeoCTaBICHUE MOACYJUMOMY ITOCIIEHETO CII0Ba;

8) HapyiieHHe TaliHBI COBELIAHMS KOJUIETHH NPUCSHKHBIX 3aceaTelieil I BhIHECe-
HHY BEp/VIKTa WM TalHBI COBEIAHUS Cy e PH IIOCTaHOBIEHUH IPUTOBOPA;

9) o60CHOBaHNE IPUTOBOPA JOKA3aTeIbCTBAMY, IIPU3HAHHBIMU CyJOM HENOIYCTH-
MBIMH;

10) oTcyTCTBHE MOAIMCH CYIbU HIIM OJHOTO U3 CyJeH, €CIM yroJOBHOE JeN0 pac-
CMaTpHUBAJIOCh CyJI0OM KOJUICTHAIBHO, HA COOTBETCTBYIOLIEM CYIEOHOM pEICHUH;

11) oTcyTcTBHE IPOTOKOJIA Cy1eOHOTO 3aceaaHMs.

Cratbs 389.18. HenpaBuiibHOe IPHMeHEHHE YT0JOBHOI0 3aKOHA H HeclpaBe/-
JINBOCTh MPHUTOBOpa

1. HenpaBuibHBIM IPUMEHEHHEM YTOJIOBHOTO 3aKOHA SIBISIOTCSL:

1) mapymenue TpedoBanuii O6mieit yacTu YroxoBHoro konekca Poccuiickoit dene-
parmuy;

2) nprMeHeHNe He TOH CTaThH WX He TeX ITyHKTa 1 (MiM) 9acT cratbi OcoOeHHOM
yacTu YTosoBHOro kozekca Poccuiickoit denepaiun, KOTOpbIE MOLIEKATN TPUMEHEHUIO;

3) Ha3HauYeHHNe HaKa3aHWs OoJiee CTPOroro, YeM MpeLyCMOTPEHO COOTBETCTBYIOLICH
cratbeit OcobeHHOl yacTi YronoBHOro koaekca Poccuiickoii denepannm.

2. HecnipaBeniuBBIM SBISIETCS MPHIOBOP, IO KOTOPOMY OBLIO Ha3HAUEHO HaKasza-
HHE, HE COOTBETCTBYIOLIEE TSHKECTH MPECTYIUICHHS, INYHOCTH OCYKICHHOTO, TN00 HaKa-
3aHHe, KOTOPOE XOTS M He BBIXOAUT 3a IpeJielibl, IPEeAyCMOTPEHHBIE COOTBETCTBYIOIIEH
crarbeit OcobeHHOIt yacTn YrojoBHOro Konekca Poccuniickoit ®enepanun, HO 1o cBoeMy
BUJy WIHM pa3Mepy sBISIETCS HECHPABEUIMBBIM KaK BCIICJICTBHE YPE3MEPHON MSTKOCTH,
TaK ¥ BCIIEACTBUE YPE3MEPHON CypOBOCTH.

Cratbs 389.19. IIpenens! npas cyaa aneissiMOHHONW HHCTAHUUH

1. IIpu paccMOTpEHHH YTOJIOBHOIO J€1a B aNeUISILIHOHHOM MOPSIIKE CyJ HE CBSA3aH
JIOBOJIaMH AMEJUIAMOHHBIX Kal00bl, MPECTABICHNUs U BIPABE NPOBEPHTH IIPOU3BOACTBO
0 YTOJIOBHOMY JIETY B TTOJHOM 00BEME.

2. Ecnn o yroioBHOMY JielTy OCY>KI€HO HECKOJIBKO JIHII, a aleJUIAIOHHBIE XKanoba
WM TIpEJICTaBJICHNE TIPUHECEHBI TOJIBKO OTHAM U3 HUX JHOO B OTHOIIEHHH HEKOTOPHIX U3
HHX, CyJ ane/UIIHOHHOM MHCTaHINK BIIPaBE IPOBEPUTH YTOJIOBHOE JIEJI0 B OTHOIICHUN
BCEX OCY>KJICHHBIX.

3. Yka3zaHus cyza aneUIIMOHHOW MHCTAHLIMH 00s3aTeNbHBI I cyaa IepBOi MH-
CTaHIMU U AJIsI IPOKYpOpa, €CIIH YTOJIOBHOE A0 BO3BPAILEHO JUIS YCTPaHEHUS 00CTOsI-
TEIbCTB, IPETIATCTBYIONINX BHIHECEHUIO 3aKOHHOTO U 000CHOBAHHOTO PEIICHHUSL.

4. IIpu oTMEHe IPUTOBOPA MIIM HHOTO CyAOHOrO PEIICHHS U MIEpeaaue yroloBHOTO
Jie7la Ha HOBOe cyzneOHoe pa30MpaTensCTBO JMOO NpH BO3BPALIEHHH YrOJOBHOIO Jeia
HPOKYPOPY Cy aleJUIALMOHHON HHCTAHIIMU HE BIIPaBe IPeApeIaTh BOIPOCH O:

1) mOKa3aHHOCTH WJIN HEJJOKa3aHHOCTH OOBUHEHNS;

2) IOCTOBEPHOCTH YJIM HEJOCTOBEPHOCTHU TOT'O MJIM HHOTO JJOKa3aTeNIbCTBA;

3) npenMyImecTBax OAHHUX J0KA3aTENbCTB MEPET APYTHMH;

4) Buze 1 pa3Mepe HaKa3aHusl.
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Crarbs 389.20. Pemienus, nppHuMaeMble CyJ0M ane/UIANHOHHON HHCTAHIUU

1. B pesynbTate pacCMOTpPEHHS YTOJOBHOTO J€Na B ale/UIIMHOHHOM HOPSIIIKE CYX
TIPHHIMAET OJHO U3 PEIICHUH:

1) 06 ocTaBneHHH IPUTOBOPA, OIIPEJIETIEHNS, TOCTAHOBIICHHS 0€3 H3MEHEHHs, a JKa-
JI00BI WJIH TIpEeICTaBICHUS 0€3 YIOBICTBOPEHHS;

2) 00 oTMeHe OOBHHUTEIBLHOTO MIPUTOBOPA M O BBIHECEHUH OIPABAATEIBHOTO MpH-
TOBOPA;

3) 06 oTMEeHe OOBHHUTENBHOTO IPUTOBOPA U O BEIHECEHUH OOBUHUTENBHOTO IIPUTO-
BOPA;

4) 00 OTMEHe MPUTOBOpa, OIPEIENICHNS, IIOCTAHOBIECHHNS Cy/a IIepPBOi HHCTAHIUU U
0 Iepenave YrojoBHOTO Jella Ha HOBOE CyneOHOe pa3OMpaTelIbcTBO B CyJ IIEpBOW HH-
CTaHIMHU CO CTAAUM IOJATOTOBKH K CyZeOHOMY 3aceJaHHIO WM CyieOHOro pa3dupareib-
CTBa;

5) 00 oTMeHe ONpaBAATENbHOrO PUTOBOPA U O BBIHECEHUH ONPABJATEIBHOTO MPH-
TOBOPA;

6) 00 oTMeHe OMpEeAeNCHHs MM TOCTAaHOBIEHUS U O BEIHECEHHN OOBHHHTEIBHOTO
WJIM OTIPaB/IaTeNILHOTO IIPUTOBOPA JINOO MHOTO Cy/IeOHOTO PEICHHS;

7) 006 OoTMEHe IPHUTOBOpa, ONPEEIEHNs, TOCTAHOBICHUS M O BO3BPAILCHUHN Jena
TIPOKYpOpYy;

8) 00 oTMeHe pUroBopa, orpeeeH s, MOCTAHOBICHHS 1 O MPEKPAICHNH YTOJI0B-
HOTO JIeTa;

9) 00 M3MEHEHHH MIPUTOBOPA MIIX HHOTO 00KATyeMOro cy1eOHOTO peIIeHNS;

10) o mpekpalieHny aneUIIHOHHOTO IPOM3BOICTBA.

2. B crmydasx, npeLyCMOTpPEeHHBIX MyHKTamu 1, 4, 7 - 10 gacTu mepBoii HacTOSIICH
CTaThH, CyJ aNeUIIMOHHON HMHCTAaHIWH BBIHOCHT aNEJUISI[HOHHBIC ONPEICICHUE WU
HOCTaHOBJICHUE. B ciiydasx, npeyCMOTpPEHHbIX MyHKTaMU 2, 3, 5 yacTH IepBOH HAcTOS-
el CTaThy, CyJ| aleJUSIIMOHHOM MHCTaHIIMK ITOCTAHOBJISIET NpUrosop. B ciywasx, npe-
JYCMOTPEHHBIX ITyHKTOM 6 4acTH IIEpBOil HACTOSIIEH CTAaTbH, CyJ HOCTAHOBISIET IPHUIO-
BOP JIN0O BBIHOCHUT aNeJIALMOHHBIC ONPE/IeICHNE WM TOCTaHOBJICHHUE.

3. B ciydae BBISBICHUS OOCTOSTENBCTB, YKa3aHHBIX B YacTW MEPBOH M MyHKTE |
yacTH nepBoil.2 crateu 237 Hacrosmero Komekca, Cya ameuIaniOHHONW MHCTAHIIUH BBI-
HOCHT aleJUIIIHOHHBIE ONpE/eNeHNe MIH IIOCTAaHOBIEHHE B COOTBETCTBHH C IYHKTOM 7
YacTH TIEpBOM HacTosmel crarbd. (4acTh 3 BBeneHa DenepalbHBIM 3aKOHOM OT
26.04.2013 N 64-03)

Crarbs 389.21. OTMeHa 00BHHHTE/ILHOTO IPUIOBOPA HJIM MHOIO pellieHHus Cy-
Ja MepBoii MHCTAHIUH C MPeKpalleHneM YroJI0BHOTO Aea

IIpn paccMOTpEeHNH YrOJOBHOTO Jiefla B ANE/UIIMHOHHOM IIOPSIIKE CyJ OTMEHSET
OOBMHUTEINBHBIH MPUTOBOP MM HHOE PELICHUE CyAa MEepBOIl MHCTAHLUM U MPEKpaInaeT
YTOJIOBHOE 10 MPU HAJMYMU OCHOBAHMUH, MPEAyCMOTPEHHBIX cTaThsamu 24, 25, 27 u 28
Hacrosero Konekca.

Cratbs 389.22. OTMeHa 00BUHMTEIBHOIO NPUTOBOPA WJIM UHBIX pelIeHHuii cy-
Ja NepBoil HHCTAHIIMM C Iepefaydell YroJIOBHOIO /eJia Ha HOBOe cyae0Hoe pa3oupa-
TEJIBCTBO JTH00 ¢ BO3BPAIleHHEeM YTOJIOBHOTO 1eJ1a MPOKYPOpY

1. OOBHHHUTENBHBII IPUTOBOP WM UHBIC PEIICHUS Cy/a IepBO HHCTAHIUN HOJUIe-
JKaT OTMEHe ¢ Tepeiadeli yroIoBHOro Aella Ha HOBOE Cy/ie0HOe pa30HpaTesbcTBO, €CIH B
XO0JIe PACCMOTPEHHUS JieIa B Cy/e NMEepBOi MHCTAHIMKM OBbUIM JIONYIICHbI HApYIIEHUsS Yro-

37



JIOBHO-TIPOLIECCYAITBFHOTO | (MJIM) YTOJIOBHOTO 3aKOHOB, HEYCTPAHUMBIE B Cy/Ie alleJUIsIH-
OHHOIl UHCTaHIIUY.

2. B cmyuasx, npeJyCMOTPEHHBIX YacTbhIO IIEPBOM HACTOAIIECH CTaThbH, YTOJIOBHOE
JIeTI0 TiepeiaeTcsl Ha HOBOe Cyie0HOe pa3OupaTesbecTBO B Cy/I, ITOCTAaHOBUBIIHI IPHTOBOP,
HO MHBIM COCTaBOM CyJa, IPU OTMEHE MPUTOBOPA MIIM WHOTO UTOTOBOTO PEIIEHHs MHUPO-
BOTO CyJIbH - MUPOBOMY CYJIb€ IPYTrOro CyAe0HOT0 yJacTKa.

3. OOBHHUTENBHBIH MPUTOBOP MM HUHBIE PEIIEHHS Cy/a NEPBOi MHCTAHIUHU T0JUTe-
&KaT OTMEHE C BO3BpAIEHHEM YTOJOBHOTO JIeNa MPOKypopy, €CIH HPpH PacCMOTPEHHU
YTOJIOBHOTO JIeNa B aNeUIIIIHOHHOM IOpsiike OyayT BBISBICHBI OOCTOSATENBCTBA, YKa3aH-
HBIE B YacTH MepBOH M IyHKTe | dacTu mepBoi.2 cratem 237 Hacrosimero Komekca. (B
pen. ®exnepansHoro 3akoHa ot 26.04.2013 N 64-D3)

Crarbs 389.23. OTMeHa IPUIrOBOPa U HHBIX PELICHMI Cy/1a epBOii HHCTAHIUU
¢ BbIHECEHHEeM HOBOTO Cy/1e0HOT0 pellleHHsI

B cnydae, ecnu fomyineHHOE CyJOM HapyIIEHHE MOXKET ObITh YCTpPAaHEHO MpU pac-
CMOTPEHHH YTOJOBHOTO f€Nia B ane/UISIIHOHHOM TOpPSIIKe, CyJ aleIAIUOHHON WHCTaH-
IIUU yCTpaHseT JaHHOE HapylIeHHe, OTMEHSET MPUTOBOP, ONpeeNeHNe, TTOCTAHOBIEHHE
CyZa nepBoi HHCTAHIIMU U BEIHOCUT HOBOE CyAeOHOe pelIeHune.

Crarba 389.24. OTMeHa IPUIOBOPa HJIH M3MEHEHHE HHOIO CyAe0HOro perie-
HHS B CTOPOHY YXYJAILIEHHUsI MOJIOKeHHSI OCYKAEHHOr0, ONMPABIAHHOIO, JHIA, B OT-
HOLIEHHH KOTOPOI'0 YTOJI0BHOE J1eJI0 MPeKPAIIeHo

1. OOBMHHUTENBHBIHA IPUTOBOP, ONPEIETICHNE, TOCTAHOBICHHUE Cy/la IIEPBOH HHCTaH-
LMK MOTYT OBITh U3MEHEHBI B CTOPOHY YXY/ALICHHUS ITOJOXKEHHUS OCYXACHHOIO HEe MHaue
Kak I10 MPEeCTaBICHUIO MPOKypopa Jubo jxanode MoTepreBIIero, YacTHOro 0OBUHUTEINS,
MX 3aKOHHBIX NPEACTaBUTENCH U (MIIM) NPEACTaBUTENICH.

2. OnpaBrarenbHbIA IPUTOBOP Cyla NEePBOM MHCTAHIUN MOXKET OBITh OTMEHEH Cy-
JIOM aNeJUIIMOHHON MHCTAHINY C Niepefadell yroJIOBHOTO Jiella Ha HOBoe CyzeOHoe pas-
OHpaTenbCTBO He MHAYe KaK IO MPeICTaBICHNIO IPOKYpopa JIHO0 xKanobe IMoTepIeBIIero,
JacTHOTO OOBHHHMTEISI, MX 3aKOHHBIX IpEACTaBUTENEH U (W) IpeacTaBuTeNel Ha He3a-
KOHHOCTb ¥ HEOOOCHOBAHHOCTH OIPABIAHHUS HOJICYIUMOTO.

Cratbs 389.26. I3MeHneHue IPUTOBOPa U MHOTO Cy1e0HOr0 peleHus

1. IIpu u3MeHEeHHH PUTOBOPa M HHOTO CyIEOHOTO PElIeHHs B aleIUIsAI[OHHOM I10-
psIIKe CyI BIpaBe:

1) cMATIUTH OCYXJEHHOMY HaKa3aHHE MM NMPUMEHUTh B OTHOIIEHHU €r0 YroJoB-
HBIH 3aKOH 0 MEHee TSDKKOM IPEeCTYIUICHHN;

2) YyCHIUTH OCYXKICHHOMY HaKa3aHWE WIH MPUMEHUTh B OTHOIICHUH €T0 YTrOJIOB-
HBIH 3aKOH 0 00JIee TSDKKOM NPECTYIUICHHN;

3) yMeHBUIINTH OO YBEIMYUTH pa3Mep BO3MEIIEHUS MaTepHalIbHOro ymepda u
KOMIIEHCAILlMU MOPAIIbHOTO BPE/a;

4) n3MeHuTh Ha OoJee MATKUA 1100 Oonee CTPOruid BUA MCIPABUTEILHOTO YUPEK-
JICHUsI B COOTBETCTBUHU C TpeOOBaHMAMH CTaThu 58 YrojoBHOro kojekca Poccuiickoit
denepanuu;

5) pa3pemmTh BOIPOCH O BEIIECTBEHHBIX J0KA3aTeNbCTBAX, NMPOLECCYATbHbBIX H3-
JePKKaX U MHBIE BOIIPOCHL.

2. Ilpu cobmonennn TpeGoBaHUM, IPEXyCMOTPEHHBIX cTathbel 389.25 HacTosmmero
Kozexca, cyn aneissioOHHON MHCTaHIMHY BIIPABe IIPUBECTH B COOTBETCTBHE C BEPANKTOM
KOJIIET MM TPUCSHKHBIX 3acefaTeNell MPUroBop, MPOTUBOPEYAIINI BEPAUKTY.
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3. OnpaBrareabHbIH MPUTOBOP MOXKET OBITH H3MEHEH B YacTH, KacaroIleHcst OCHO-
BaHUS ONPABJIAHMS 10 JKaJI00€ OIPABAAHHOTO, €r0 3AIIUTHHIKA, 3aKOHHOTO TIPEACTABUTENS
1 (MJIN) TIPECTaBATEIS.

Crarbs 389.28. AnesuisiuOHHbIE IPHTOBOP, ONIPeeJICHHE H NOCTAHOBJICHHE

1. PemenunsiMu cyzna aneuIsIIHOHHON HMHCTaHIMH SBISIOTCS aleIUIAIUOHHBIE MPH-
TOBOP, ONPEAENCHUE U TOCTAaHOBJIECHHUE.

2. AnennsuoHHBIH MPUTroBOp BEIHOCUTCA OT MMeHM Poccuiickoit deneparuu B mo-
psioKe, ycTaHOBIEHHOM cTaThsiMu 297 - 313 Hactosmero Kozekca, ¢ yuerom ocoOeHHO-
CTel, IpeJyCMOTPEHHBIX HACTOSAIIEH II1aBOH.

3. B anemAIuoHHBIX ONPEeAeNIeHIH, TOCTAHOBIICHHN YKa3bIBAIOTCS:

1) naTa ¥ MECTO BEIHECEHHS OIPEISNICHHSI, IOCTAHOBIICHHS,;

2) HanMEHOBaHHE ¥ COCTaB Cy/Ia;

3) maHHBIE O JMIlE, MOAABILIEM aNe/ULIIHOHHbIC JKaT00y WIIN IPeICTaBIeHHE;

4) naHHBIE O JHLAX, YYaCTBOBABIINX B Cy/leOHOM 3acelaHHU CyAa alneULIIUOHHON
HMHCTaHIY;

5) KpaTKOe U3JI0XKEHNE COIEPXKAHNS PEIICHHS Cy/ja TIePBOil HHCTaHIN;

6) KpaTKoe H3JIOXKEHHE JOBOJOB JIMIA, ITOJABIIETO Ale/UIIIHOHHBIE JKajlo0y HIN
NpeJICTaBJICHNEe, a TaKXKe BO3PAXKEHMH JPYrHX JIMI], YJIacTBOBABIIHX B 3aCElaHUM Cy/Ia
aneuUIIHOHHOH HHCTaHIINMY;

7) MOTHBBI IIPHHSTOTO PELICHUS;

8) pemenne cyna aneUIIIMOHHOW WHCTAHIMH IO aneJUIAHOHHBIM JKajnobe Wi
MIPECTABICHUIO;

9) peleHne 0 Mepe MpecedeHHs.

4. B anemIIMOHHBIX MPUTOBOPE, ONpEAeTIeHNH, TOCTAHOBICHHN YKa3bIBAIOTCS OC-
HOBAHHSA, 10 KOTOPHIM IIPUTOBOP MPH3HAETCS 3aKOHHBIM, OOOCHOBAHHBIM H CIIPABEUIH-
BBIM, HHOE CyJe0HOe pelIeHne Cya IepBOil MHCTAHIMH - 3aKOHHBIM M 00OCHOBaHHEIM, a
Kanoba WM TPEACTaBICHHE - HE IMOJICKAIMMH YIOBJICTBOPEHHUIO, JUOO OCHOBAaHHS
HOJTHOW MJIM YaCTHYHOM OTMEHBI HJIM U3MEHEHHUS 00)KalI0BaHHOT'O CyJe0HOT0 pelIeHHUsL.

Crarba  389.31. OmnmucareJbHO-MOTHBHPOBOYHAS 4YacTh OOBHHHTEJILHOIO
aneJUISIIMOHHOI 0 MPUT0BOPa

1. OnucaTtenbHO-MOTHBUPOBOYHAsI YaCTh OOBHHHTEIBHOIO AIEIUISIHOHHOIO INPH-
TOBOpa M3JIaraercs B MOpsAAKe, ycTaHOBIeHHOM cTaThelt 307 HacTosmmero Konekca, ¢ yue-
TOM TpeOOBaHUH HACTOAIIEH CTAaThHU.

2. B ommcarensHO-MOTHBHPOBOYHON YacTH OOBHHHUTEIEHOTO alleUISIIOHHOTO TIPH-
TOBOpA M3JIaraloTCst:

1) CymecTBo MpexbsSBICHHOTO OOBHHEHHS HJIM OIMCAHHE MPECTYITHOrO MEsSHUS,
TIPH3HAHHOTO JOKa3aHHBIM, KOTOPBIE M3JIOKEHBI B IIPUTOBOPE CyJa MEepBOH MHCTAaHIINM,
100 yCTAaHOBJIEHHBIE OOCTOATENBCTBA, KOTOPhIE SIBUIIHCH OCHOBAaHUEM JUISI TOCTAHOBIIE-
HHS ONPaBJATEIbHOTO TPUTOBOPA MM BBIHECEHHS ONpPEAENCHHs, NOCTAaHOBIEHUS CyAa
NEPBON MHCTaHLIUY;

2) 00CTOATENBCTBA YTOJOBHOTO JI€1a, YCTAaHOBICHHBIE CyJOM aleUIIIMOHHON HH-
CTaHIHY;

3) MOTHUBBI, TI0 KOTOPBIM CYJl aleJUIALMOHHON MHCTAaHIMN OTBEPT JIOKa3aTelbCTBa,
HpeJICTaBICHHbIE CTOPOHAMH, WJIH KOTOPbIEe PUBEJICHB! B OOBUHUTEIILHOM HJIM OIIpaB/a-
TEIBHOM IIPUTOBOPE, OIPEIEICHNH, TOCTAaHOBJICHUH Cy/Ia IEPBOH MHCTaHIINH.
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Crarbs 389.32. Pe3osnoTnBHAs 4acTh 00BHHUTEILHOIO ANE/LISIHUOHHOIO IIPH-
roBopa

1. Pe3omoTuBHas 4acTh OOBUHHUTEIILHOTO ANEJUIIHOHHOTO IPUTOBOPA M3JIaraeTcs
B TIOpsJIKe, ycTaHOBIEHHOM crathedd 308 Hactosimero Komekca, ¢ ydueTrom TpeGoBanHumit
HACTOSILEH CTaThH.

2. Pe3onroTuBHAs 9acTh OOBHHHUTEIBHOTO AMEIUIAIMOHHOTO IIPUTOBOpa JOKHA CO-
JIepKaTh OJHO U3 PEILICHUN:

1) 06 oTMeHe OOBHHUTENBHOTO IPUTOBOPA Cy/la IEPBOM MHCTAHIIMH U O BHIHECEHUH
OOBHHHUTEJIBHOTO PUTOBOPA;

2) 06 OTMEHe OIpaBIATENHHOrO NPUTOBOpA CyAa IEPBOM MHCTAHIMH U O BEIHECE-
HHUU OOBHHHUTENBHOTO IPUTOBOPA;

3) 06 oTMEHe OIpeAeNICHNS WX ITIOCTAHOBJICHHUS Cy/la IEPBOH MHCTAHIIMH U O BBIHE-
CeHHU 0OBHHUTENBHOTO IPUTOBOPA.

Crarbsa 389.33. IlocraHoBjeHMe ane/UISIIMOHHOIO NPHUIOBOPa, BbIHECEHHE
ane/UISIHOHHBIX ONpe/ieIeHU s, IOCTAHOBJICHUS U 00palleHne HX K HCIOJHeHHI0

1. AnennaiyoHHBIN MPUTOBOP TTOCTAHOBIISETCS, ANeJUISIIHOHHBIEC ONPE/IETIeHNs], TI0-
CTAQHOBJICHUS BEIHOCSATCSI B COBEIIATEIFHON KOMHATE U IIOJIICHIBAIOTCS BCEM COCTaBOM
cyna. Cynps, ocraBmmiicss mpu 0co00M MHEHHH, BIIPABE HM3JIOKHTH €r0 B IMHCHMEHHON
¢dopme B coBemmarenbHOi koMHate. Ocoboe MHEHUE MPHOOIIAETCS K YTOJIOBHOMY ey U
OTJIAIICHUIO B 3aJIe Cy/IeOHOTO 3ace/laHus He MOJUICHKHT.

2. BBoziHas M pE30IOTHBHAS YAaCTH PEIICHUs CyJa ane/UISIIHOHHON WHCTAHIUN OT-
JIAIAlOTCS 10 BO3BPAILEHHU CyJa U3 COBEUIATENbHONH KOMHATHl. BeIHECEHHE MOTHBHPO-
BAaHHOT'O PEIICHUs Cya MOXeT OBITh OTJIOXKEHO He 0ojee ueM Ha 3 CYTOK cO JHS OKOHYa-
HHS Pa30UpaTeIbcTBa YrOJIOBHOTO JeNa, O 4eM NPEeACEeAaTeNbCTBYIOMUM 00BABIAET CTO-
poHaM. Pe3omroTHBHAS 4acTh PelIeHMs Cy/a AOKHA OBITh MOAINMCAHA BCEMH CYIbSIMH U
NpHOOIIEHA K JeIy.

3. AneIIMOHHBIE IPUTOBOP, OIpeJieIeHNe, IIOCTAHOBIIEHHE B TEUEHUE 7 CYTOK CO
JTHSL X BBIHECEHUS HAIPABJISIOTCSI BMECTE C YTOJOBHBIM JIEJIOM JJIS MCIIOJIHEHUS B CYI,
MOCTaHOBHBIINH IIPUTOBOP.

4. Konust anesIsIuoOHHBIX IPUTOBOPA, TIOCTAHOBIEHHS MM ONPEAENCHHUs MO0 BBI-
MACKA U3 UX PE30TIOTUBHON YaCTH, B COOTBETCTBUH C KOTOPBIMH OCYXXICHHBIH MOIEKHT
0CBOOOXIEHNIO M3-TIOJ CTPAXXM HJIM OT OTOBIBAHUS HAKa3aHUs, HE3aMEIIHTENbHO Ha-
MPABIIIETCS COOTBETCTBEHHO aJMUHHICTPALIIN MECTa COIAEP KAHMS MO CTpaXkeH, aiMUHUCT-
panmu MecTa oTOBIBaHUS HaKa3aHUs. Ecii ocy>KIeHHBIH yJacTByeT B 3acelaHHH CyJIa arlell-
JISIMOHHOHW WHCTaHIWHM, aNeJUBIIHOHHBIE IPUTOBOP, ITOCTAHOBJICHHE WIIH OINpeeieHNe B
4acTH OCBOOOKIIEHHUS OCYXKIEHHOTO W3-TIOJ CTPAXH WM OT OTOBIBAHWS HAaKa3aHWs MUCIOJ-
HsIeTCsl HeMeIeHHO. (JacThb 4 B pent. DenepansHoro 3akoHa ot 06.11.2011 N 294-03)

Cratbs 389.34. IIpoToko. cyneGHOro 3acefanus

CexkpeTapb Cy1eOHOro 3aceJaHusl BEAET IPOTOKOJ CyIeOHOro 3aceIaHus B COOTBET-
cTBUH C TpeboBanusMu ctatbu 259 Hacrosmero Koapekca. Ilo comepxanuio mporokona
CTOPOHBI MOT'YT TOJATh HA HETO 3aMEYaHHs], KOTOPhIE PAacCMaTPUBAIOTCS MpECeNaTelNb-
CTBYIOILIUM B IIOpPAZIKE, YCTAHOBIEHHOM craTbeil 260 HacTosmero Konekca.

Crarbs 389.35. O6:xajioBanue pelieHUs CyAa aNeJJISIHOHHOH HHCTAHIUU

[Tpurosop, onpeneneHue, IOCTaHOBICHUE Cy/a ale/ULILMOHHON UHCTAHIIUU MOTYT
OBITH 00’KAJOBAHBI B BEIIICCTOSIINIT Cy/ B OPSI/IKE, YCTaHOBJICHHOM TimaBamu 47.1 n 48.1
HacTosero Kogekca.
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Crarbs 389.36. IlopTopHOE paccMOTpeHHe YIOJI0BHOIO /1e/1a CyA0M ameJlIs1u-
OHHOI MHCTAHIIMH

1. Cyn ane/uIiMOHHOM MHCTaHIMM IIOBTOPHO PacCMaTpUBAeT YIOJIOBHOE IENIO B
aNeJUIAIMOHHOM ITIOPSZIKE IO aIeJUIIIHUOHHEIM JKaino0e, MPeACTaBICHHIO, eCIN alelIsIH-
OHHas ka100a OCYXIEHHOT0, €r0 3allUTHUKA MJIM 3aKOHHOTO TIPEJICTaBUTENs, TIOTEPIIEBIITe-
TO, €r0 3aKOHHOTO TPEICTaBUTENs MM MPEACTaBUTENS MO0 MPEeICTaBIeHHUE TTOCTYIIHIIA TO-
/i3, KOT/[a yrOJIOBHOE JIENO B OTHOIIEHUM 3TOTO OCYXAEHHOTO Y’Ke PAaCCMOTPEHO T10 amesuis-
IIMOHHBIM KaJI00€ M MPECTABICHHIO IPYTOro YUYaCTHHKA YTOJIOBHOTO CyAOMPOM3BOJICTBA.

2. Cyz pa3bsCHSET yJacTHHKAM yTOJIOBHOTO CYZONPOU3BOJCTBA MIPABO 00KaIoBaTh
B IIOpSAJKE, YCTaHOBJICHHOM IiaBoil 47.1 HacTtosmero Kogekca, BHOBb BEIHECEHHBIE allell-
JSIMOHHBIE IPUTOBOP, ONIpEJEICHHE, IOCTaHOBICHUE, €CIM OHM IIPOTUBOpEYAT paHee
BBIHECEHHOMY PELICHUIO CY/la aleUIALUOHHON HHCTaHIIUY.

Paspen XV. HEPECMOTP BCTYIIUBIIUX B 3AKOHHYIO CUJIY IIPU-
T'OBOPOB, ONTPEJEJEHUI X TIOCTAHOBJIEHUI CYIA

I1aBa 47.1. MPOU3BOJACTBO B CYJIE KACCAIIMOHHOM HMHCTAH-
HUU (BBenena GenepanbHbiM 3akoHOM OT 29.12.2010 N 433-D3)

Cratbs 401.1. [Ipeamer cynedHoro pasdouparejbCcTBa B KACCALIMOHHOM MOPs/AKe

Cyn KaccallMOHHOH MHCTaHLMHM TIPOBEPSCT 10 KACCALMOHHBIM JKaJlo0e, IpecTaB-
JICHUIO 3aKOHHOCTH IIPUTOBOPA, ONPEIENICHUS WM IIOCTAHOBJICHUS Cy/a, BCTYNMBIINX B
3aKOHHYIO CUIY.

Crarbs 401.2. Ilpaso Ha o0palneHne B Cyl KaCCAalHOHHOI HHCTAHIIMHA

1. BerynuBiee B 3aKOHHYIO CHITy CyleOHOE peIIeHHe MOXET OBITH 00)kaoBaHO B
TIOPSI/IKE, YCTAHOBJICHHOM HACTOSIIEH TJIaBOHM, B CyA KacCAal[MOHHON HMHCTAHIUH OCYXK-
JEHHBIM, OIPaBJAHHBIM, WX 3AlIUTHUKAMH U 3aKOHHBIMH IIPEACTABHTENSIMH, ITOTEPIICB-
UM, YaCTHBIM OOBHHHUTEINEM, UX 3aKOHHBIMH MPEJCTABUTEISIMH U TPEICTABUTENAMH, a
TaKXe MHBIMH JIMIIAMH B TOHM 4acTH, B KOTOPOH 00kamyemMoe CyleOHOe pelleHne 3aTpari-
BAeT MX IPaBa M 3aKOHHbIE MHTEPECHI. I paXIaHCKU MCTel], IPaXJaHCKUH OTBETUHK MU
UX 3aKOHHBIE MTPEJICTABUTENH U MPEJCTABUTENH BIPaBe 00KanoBaTh CyJeOHOE PEIIeHHE B
YacTH, Kacalolelcs rpakIaHCKOro UCKa.

2. C mpencraBieHHEM O IEPECMOTPE BCTYIHMBIIETO B 3aKOHHYIO CHILy CyAeOHOro
pelIeHus BIIpaBe 00paTHThCS:

1) I'enepanpuslii npokypop Poccuiickoit @enepary 1 ero 3aMeCTUTENH - B JIFO00H
CyJl KaCCallMOHHOH MHCTaHIIUH;

2) mpokypop cyonsekra Poccuiickoit denepany, NpupaBHEHHBIH K HEMY BOCHHBIN
HPOKYpPOp M UX 3aMECTHTEIN - COOTBETCTBEHHO B MPE3HUAUYM BEPXOBHOIO Cyza peciryo-
JIMKH, KPaeBOTO MM 00JIACTHOTO CyJa, Cyla ropoja (enepanbHOro 3HaYSHHsI, Cy/1a aBTO-
HOMHO# 00J1aCTH, Cyaa aBTOHOMHOTO OKPYTa, OKPY>KHOTO ((pJIOTCKOT0) BOGHHOTO Cy/a.

3. CynebHoe peleHre MOXET ObITh 00XKaT0BaHO B CYJl KACCAIIMOHHON MHCTAHIINH B
TeYeHHe OJTHOTO TOJia CO JHS €ro BCTYIUIEHUS B 3aKOHHYIO cHily. IIpormymieHHsli o yBa-
JKUTENIBHON TIPUYHHE CPOK MOXKET OBITH BOCCTaHOBJICH B IIOPSAKE, MPEIyCMOTPEHHOM
cratbeil 389.5 Hacrosmero Konekca.

Cratbs 401.3. [Topsiiok nogayu KacCalMOHHBIX Kaa00bl, NPeACTABICHUS

1. Kaccaunonnsle xasno0a, npeacTaBieHie MOAAI0TCs HEOCPEACTBEHHO B Cy Kac-
CallMOHHOW HMHCTAHLMM, NPABOMOYHBIM B COOTBETCTBMU C YacThbIO BTOPOW HacToAllen
CTaThU MepecMaTpuBaTh 00XKaTyeMoe cyJeOHOe peleHHUe.
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2. KaccanuonHsle xano0a, IpecTaBIeHIe TOIAI0TCs Ha:

1) IpuroBOp M MOCTaHOBIEHHE MUPOBOTO CyZIBH, IPHTOBOP, ONpeelIeHHe 1 MOCTa-
HOBJICHHE PalfOHHOrO Cy/a, aNeJUIAMOHHBIC OIPEENeHHUs, a TaKkKe MPOMEXYTOUHEIE
CyzneOHbIE pelIeHns] BEpXOBHOTO Cy/ia PECIyOINKH, KPaeBoro MWK 00JIacTHOTO Cy/a, Cyaa
ropojia (eiepaTbHOTO 3Ha4YEHHUs, Cyla aBTOHOMHOM 0071acTH, CyAa aBTOHOMHOTO OKpPYTa,
BBIHECEHHBIE UMHU B XOJI€ NTPOU3BOJICTBA MO YTOJOBHOMY J€Ty B KauecTBe CyJa MepBoi
MHCTAHIIUY, - COOTBETCTBEHHO B IIPE3HINYM BEPXOBHOTO Cy/la PECITyOINKH, KPAaeBOTO HIN
obnacTHOro cyna, cyna ropoja ¢QenepanbHOro 3Ha4Y€HHUs, Cylda aBTOHOMHOW obiacty,
CyZia aBTOHOMHOT'O OKpYTa;

2) cyneOHBIe pelleHus, yKa3aHHbIe B IIYHKTe 1 HACTOSIIEH YacTH, €CI OHU SIBIIS-
JIMCh TIPEAMETOM PAaCCMOTPEHUS IPe3UIyMa BEPXOBHOIO CyZa PECITyOIHMKH, KPaeBOro
niM 00JIaCTHOTO CyJia, Cyaa ropoja (eaepabHOro 3Ha4eHHs, Cy/la aBTOHOMHOM o0nacTy,
CyZla aBTOHOMHOT'O OKpPYTa; IIPUTOBOP MIIM HHOE UTOTOBOE CyJeOHOE PEIICHHE BEPXOBHO-
r0 cyza pecnyOIrKy, KpaeBoro M 00JacTHOTO CyAa, cyaa ropoa (henepanbHOro 3Hade-
HHS, CyJla aBTOHOMHOM 0051acTH, Cy/ila aBTOHOMHOTO OKpYTa, €CIIH yKa3aHHBIE Cy/leOHbIE
peureHns He ObIIM TpeaMeToM paccMoTperus: Bepxosaoro Cyna Poccuiickoit @enepanmu
B aNeJUBIIHOHHOM MOPSAKE; TIOCTAHOBJICHHS PE3UIMyMa BEPXOBHOT'O Cy/a PECIyONINKH,
KpaeBoro WK 00JIACTHOTO CyJia, CyAa ropoja (enepaibHOro 3HaUeHNs, Cya aBTOHOMHOMN
00JacTy, cyzia aBTOHOMHOTO OKpyra - B Cy1e0HyI0 KOJUIETHIO TT0 YTOJIOBHBIM aenaM Bep-
xoBHoro Cyna Poccuiickoit ®enepariu;

3) mpuroBop, ompeeNIeHne U MOCTAaHOBJICHHE TAPHU30HHOTO BOGHHOTO Cy/a, amen-
JSIIMOHHOE OIPEe/IeNICHNE OKPYKHOTO ((DIOTCKOr0) BOGHHOTO CY/a - B IPE3UIUYM OKPYK-
HOTO ((pJIOTCKOT0) BOCHHOTO CY/1a;

4) mpoMeKyTOUHBIE CylneOHbIe PEeHICHHsT OKPY)KHOTO ((IOTCKOT0) BOGHHOTO CYyJa,
BBIHECEHHBIC MM B XOJI¢ IIPOM3BOACTBA IO YrOJIOBHOMY JETy B KauecTBe CyAa MepBoit
WHCTAHIWY, - B IPE3UAUYM OKPYKHOTO ((JIOTCKOTr0) BOGHHOT'O CyJia;

5) cyneOHbIe pelieHus], yKa3aHHbIe B MYHKTE 3 HACTOSIIEH YacTH, €CJIM OHU SIBJIS-
JIMCH TIPEAMETOM PAcCMOTPEHHS INPE3UANYMa OKPY)XHOrO ((JIOTCKOro) BOGHHOTO CyJa;
HPUTOBOP WJIM MHOE UTOTOBOE CYJIeOHOE pelIeHHEe OKPYKHOrO ((IOTCKOro) BOSHHOTI'O
cyZa, eciii OHM He OBbUIH mpenMeToM paccMoTpeHus: Bepxosroro Cyma Poccuiickoit ®e-
JIepalliy B AlEIUIAIMOHHOM MOPSIKE; TOCTAHOBICHHS IPE3UyMa OKpyKHOTo (rorcko-
T0) BOEHHOTO cyna - B Boennyto xomternto Bepxosroro Cyna Poccuiickoit denepanum.

Cratbs 401.4. Coep:kaHue KaccalHOHHOI Ka100b1, NPeACTABJIEHUS

1. KaccaronHsle xano0a, IpeacTaBIeHIe JOIKHBI COIePXKaTh:

1) HanMeHOBaHUE Cy/ia, B KOTOPHI OHU MOJAIOTCS;

2) naHHBIE O JIHIE, MOJABIIEM >kKajo0y, MpeICTaBlIeHNEe, C yKa3aHUEM €ro MecTa
XKUTEINILCTBA M MECTA HAXOKICHUS, IIPOIECCYaNTbHOTO MOJIOKEHNS;

3) yka3aHue Ha CyJbl, pacCMaTPUBABILHE YTOJIOBHOE JIETO B MEPBOH, ameUIAIHNOH-
HOM MJIM KacCallUOHHOW MHCTaHLUH, U COJEPKAHUE IPUHATBIX UIMU PEIICHUH;

4) ykazaHue Ha CyAeOHbIe PelIeHHs, KOTOPbIe 00KalyIoTCs;

5) yka3aHue Ha JOIYIIEHHbIE CyaMH CYILIECTBEHHbIE HAPYIIEHUs] HOPM yrOJIOBHO-
IO WIH YTOJIOBHO-TIPOLECCYATFHOTO 3aKOHA, TOBIHABIINE Ha UCXO] [eN1a, C IPUBEACHUEM
JIOBOJIOB, CBH/ICTEIILCTBYIOIINX O TAKMX HAPYIICHUSIX;

6) mpoce0y JmIa, IOJAIOIIETo Kano0y, MpeCTaBIeHHE.

2. B KaccanMoHHOH »ayo0e JiMIa, He NMPUHUMABIIEr0 y4acTHs B Jelie, JOIKHO
OBITh yKa3aHO, KaKu€ MpaBa WM 3aKOHHBIE MHTEPECHI ITOrO JIMLA HAPYIIEHBI BCTYIHB-
MMM B 3aKOHHYIO CHITy CyJIeOHBIM PELICHHEM.
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3. Ecnu kaccanpioHHbIe »kano0a, MpecTaBIeHIe paHee MOAaBaInucCh B CyJl Kaccary-
OHHOH MHCTaHIUH, B HAX JTOJDKHO OBITH YKa3aHO NPUHSATOE MO TaKHM JKajo0e, mpecTaB-
JICHUIO PEILCHUE.

4. KaccarmoHHas xano0a JoJbKHA OBITH MOANMCAaHa HofaBIMM ee uroM. K sxarmo-
0e, MOJaHHOU 3aIIUTHUKOM, IIPUIIATaeTCsl OpAep WIH APYrod yIOCTOBEPSAIOIINMA €ro moi-
HOMOYHS TOKyMeHT. [IpesicTaBiaeHne JOMKHO OBITh MOAMMCAHO MTPOKYPOPOM, YKA3aHHBIM
B yacTH BTopoii crateu 401.2 HacTosmero Koxekca.

5. K kaccaruoHHBIM kano0e, IpeCTaBICHUIO TIPUIIAraloTCsl 3aBEPEHHBIE COOTBET-
CTBYIOIIIMM CYZOM KOITMH CyJeOHBIX PENICHUH, IPUHATHIX 10 JTAHHOMY YTOJIOBHOMY JIEIy.
B Heo0X0UMBIX CITyJasix MPHIIAraroTCcs KOINH MHBIX JJOKYMEHTOB, OATBEPKAAIONINX, 110
MHCHUIO 3asBUTEIIS, JOBOJIBI, M3JI0’KEHHBIE B KACCAIIMOHHBIX XKaI00e, IPe/ICTaBICHHUH.

Crarbs 401.5. Bo3Bpamenue KaccalMOHHBIX :Ka100bl, NpeAcTaBieHus 0e3
paccMOTpeHust

1. Kaccaumonnsle sxanoba, mpeacTaBlIeHIe BO3BPAILAIOTCS 0e3 pacCMOTPEHUS, €CIH:

1) xaccannoHHbIE XKanoba, IpeICTaBICHNE HE OTBEYAIOT TPEOOBAHUSM, IPELYCMOT-
pennbiM cratbeii 401.4 HacTosmero Konpekca;

2) KaccaIoOHHBIE jkano0a, IPeCTaBIeHIEe TTOJaHbI JINIOM, He NMEIOIINM IIpaBa Ha
o0palieHue B Cy KaCCallMOHHOH MHCTaHIINY;

3) mpomymieH cpok 00KaToBaHUs CyAeOHOr0 PEIIeHNs B KacCal[IOHHOM ITOPSKE;

4) moctynmia mpocsba 06 0T3bIBE KaCCAI[OHHEIX JKaJI00BI, IPEICTABICHUS

5) KaccallMOHHBIE kao0a, MPEACTaBICHHE MOAAHbI C HApYIIEHHEM MPaBUI MOACY -
HOCTH, YCTaHOBIEHHBIX cTaTheil 401.3 Hacrosmero Koaekca.

2. Kaccauuonssie xanoba, mpeAcTaBlIeHHE TOKHBI ObITh BO3BPAILCHHI B TEUCHHE
10 mHelt co HS UX MOCTYIUICHHUS B CyJ KaCCAllMOHHOH MHCTaHIINH.

Cratbs 401.6. IloBopoT k XyaueMy NpH IepecMOTpe IPHUIOBOpa, onmpeaelie-
HUSL, IOCTAHOBJIEHHUS CYJa B KACCAIHOHHOH HHCTAHIIHH

INepecmoTp B KaccalliOHHOM IOPSIJIKE IPUTOBOPA, ONPEJIETICHIsI, IOCTAHOBICHUS CY-
J1a TI0 OCHOBAHMSIM, BJICKYIIUM YXYAIICHHE TOJIOKEHUS OCYXKICHHOTO, ONPaBIAaHHOTO, JH-
112, B OTHOIICHHH KOTOPOTO YrOJIOBHOE JIeTI0 MPEKPAIEHO, JIOIyCKAeTCsl B CPOK, HE MPEBBI-
IIAKOIIMI OTHOTO roJia CO JHS BCTYIUIGHHS X B 3aKOHHYIO CHILY, €CIIH B XOJIe Cy/IeOHOro
pasbupaTenbeTBa ObUIM JOIMYLICHBI MOBIUSBIINE HA MCXOA Aea HApYLICHHs 3aKOHA, HCKa-
JKAIOIME caMy CYTb IPaBOCYMS U CMBICI CYIeOHOTO PEIIeHNs KaK aKTa IPaBOCY UL

Cratbs 401.7. [leiicTBus cyla KacCaUMOHHOH MHCTAHUMH NPH NOCTYIUIEHUH
KACCAIHOHHBIX 7KaJI00bI, PeICTABICHUS

Kaccamnuonnsie xano6a, IpeacTaBieHue, TOIAHHBIE B COOTBETCTBUU C MPaBHIIAMH,
ycraHoBieHHbIMH cTaTtbsiMu 401.2 - 401.4 nacrosiero Konekca, nzyyarorest:

1) B mpe3uanyMe BEPXOBHOTO CyZa PecIryOJMKH, KpaeBOro WIIH OOJaCTHOTO Cyna,
cyza ropoja (efepalbHOrO 3HA4YEHHUS, CyJa aBTOHOMHOW 00NacTH, Cylda aBTOHOMHOTO
OKpYTa, OKpPY>KHOTO0 ((hJI0TCKOr0) BOGHHOTO Cy/ia - CyAbei COOTBETCTBYIOLIETO CY/a;

2) B CyneOHOH KoJuleTMM IO YrojoBHbIM aenam Bepxosnoro Cyma Poccuiickoit
Denepanmn, Boennoii komnernn BepxoBHoro Cynma Poccuiickoit @enepayu - cyabeit
Bepxosnoro Cyna Poccuiickoit denepanum.

Cratbs 401.8. PaccMoTpeHue KacCallMOHHBIX KAJ100b1, PeICTABIeHUSA

1. Cynpu, ykasannsle B crathe 401.7 Hactosmero Konekca, u3yyaroT KaccanuoH-
HBIE Xa100y, IPEACTaBICHHE N0 JOKYMEHTaM, IPIIOKEHHBIM K HUM, JIU0O 10 MaTepHa-
J1aM UCTPeOOBaHHOTO CY/IbeHl YTOJIOBHOTO Jela.
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2. 1o pe3ynbTaTaM M3ydeHHsS! KaCCAIMOHHBIX JKaJIOOBI, MPECTABICHUS CyIbsl BBI-
HOCHUT TIOCTaHOBJICHHE:

1) 06 oTka3e B mepenaue KacCar[MOHHBIX JKaT0OBI, MIPEACTaBICHHS VIS pacCMOTpe-
HUS B CyAeOHOM 3acelaHnH Cyla KacCal[iOHHOW MHCTAHIUH, €CJIH OTCYTCTBYIOT OCHOBa-
HUS IS TIEPECMOTpa CyAeOHBIX pelIeHHi B KacCallMOHHOM Topsiake. [Ipu aTom Kaccarm-
OHHBIE Kaj00a, IPeCTAaBICHNE U KOIMHUU 00XaTyeMbIX CyAeOHBIX HMOCTaHOBICHUH OCTa-
I0TCA B CyZIe KacCallMOHHOW MHCTAHLIUH;

2) o mepemaue KacCAIlMOHHBIX KalOOBI, MPEICTABICHUS C YTOJOBHBIM JEJIOM TS
PaccMOTpeHHs B CyJeOHOM 3acelaHiH Cy/a KacCalMOHHOH HHCTaHIINH.

3. Ilpencenarens Bepxouoro Cypma Poccuiickoit denepauuu, ero 3aMecTuTellb
BIIpaBe HE COTJIACUTEHCS C ITOCTAaHOBJIEHUEM cyapH BepxoBHoro Cyna Poccuiickoit dene-
parmu 00 OTKa3e B Iepesade KacCalliOHHbIX JKaIo0bl, TIPEACTABICHUS I PACCMOTPEHHS
B CcyaeOHOM 3acelaHu¥ Cy/a KacCAllMOHHON MHCTAaHIWHM M BBIHECTH MOCTaHOBJIECHHE 00
OTMEHE TaKOro MOCTAaHOBJICHUS M O TepeAade KaCCAOHHBIX JKaJIOObI, TPEICTaBICHUS C
YTOJIOBHBIM JAEJIOM JJIsl PACCMOTPEHHS B CyI€OHOM 3acelaHu COOTBETCTBYIOLIETO Cyza
KacCalluOHHON MHCTAHIMHU.

Crarbs 401.9. Cpoku paccMOTpeHHS KaCCAHOHHBIX 7KaJ100b1, IPeJCTaBICHHA

1. B cyzne xaccanioHHOM MHCTaHLUH, 3a HcKiIoueHneM Bepxosuoro Cyna Poccwmii-
ckoit deneparmy, KaccallMoOHHBIE Jkano0a, IpeICTaBIeHHEe PACCMAaTPHBAIOTCS B CPOK, HE
MPEBBIIAOIINN OJJHOTO MECAIa CO THS MX ITOCTYIUICHUS, €CIIN YTOJIOBHOE JIeNI0 He ObLIO
UCTPeOOBAHO, MM B CPOK, HE MPEBBIMIAIONMN ABYX MECALEB CO AHS MX MOCTYILICHHS,
ecIH J1eN10 ObUIO0 UCTPEOOBAHO, 32 UCKIIOUEHUEM NEPHO/a CO JHSA UCTpeOOBaHU Jena 10
JIHS €T0 TIOCTYTIICHUSI B CyJ KaCCAI[MOHHON MHCTAHIUH.

2. B Bepxosnom Cyne Poccuiickoii denepaiu kaccallmoHHbIE kanoba, mpencTasie-
HHE PacCMaTPUBAIOTCS B CPOK, HE MPEBBILIAIOMINN ABYX MECSIEB CO AHSA UX MOCTYIUICHUS,
€CIJIH YTOJIOBHOE JIENI0 He OBLIO UCTPeOOBAaHO, MM B CPOK, HE MPEBBIIIAIONINA TPEX MECSIEB
CO JIHS UX TIOCTYIUIEHUSI, €CIIM JIeJI0 OBUIO MCTpeOOBaHO, 3a HCKITIOUEHHEM IIePHOo/a CO JTHS
ucTpedOBaHMA Jiefa 110 THs ero noctymuieHus B BepxosHsiit Cyx Poccniickoit deneparmm.

Crarba 401.10. ITocranoBieHue cyabH 00 0TKa3e B mepefadye KaCCALHMOHHBIX
KaJ100bl, MpeICTABICHAS 1JIsl PACCMOTPEHHs B CyAe0HOM 3acellaHHH CyAa Kaccalu-
OHHOW MHCTAHLUH

ITocranoBnenue cyapu 00 0TKa3e B Mepefaue KacCallMOHHbIX JKalo0bl, IPeaCTaBle-
HHS JUISI PACCMOTPEHHS B CyJEOHOM 3acelaHiM CyAa KacCallHOHHOM MHCTaHIUM JIOMKHO
COJZIEPIKATh:

1) naTy ¥ MeCTO BHIHECEHNUS IOCTAHOBIICHNIS;

2) (haMUIHIO U MHUNIMAJEI CY/bH, BBIHECIIETO IIOCTaHOBJICHHE;

3) maHHBIE O JHIIE, TO/ABIIEM KacCAIlMOHHBIE K00y,

MpE/ICTaBICHHUE;

4) yka3aHue Ha Cy/ieOHbIe PEIIeHNUS, KOTOpbIe 00KATYIOTCS;

5) MOTHBBI, IO KOTOPBIM OTKa3aHO B Mepejaue KacCAllMOHHBIX KaJIoO0bl, MPeICTaB-
JIEHHS ISl PACCMOTPEHHS B CyIe0HOM 3aceaHnH CyJla KaCCAl[MOHHON NHCTAHIUH.

Crarbsa 401.11. IlocTaHoBjIeHHe CyAbU O Nepeadye KACCAIMOHHBIX Ka100bI,
NpeICTaABICHHS C YTOJOBHBIM /1€JIOM /LISl PACCMOTPEHHUS B Cy1e0HOM 3aceJaHUHU Cya
KACCallHOHHOI HHCTAHIINH

1. TlocranoBneHne cynpu O Hepefade KacCAl[MOHHBIX JKaToOBI, IPEACTABICHUS C
YTOJIOBHBIM JIEJIOM [UIsl PACCMOTPEHMSI B CyJIeOHOM 3aceJaHHU CyJa KacCalMOHHOH WH-
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CTaHIMY JOJDKHO COJEPXKaTh!

1) naTy 1 MeCTO BBIHECEHHS IOCTAHOBIICHUS;

2) haMuIHIO M MHHIHATEI CYIbH, BEIHECIIIETO IIOCTAaHOBIICHHE,

3) HaUMEHOBaHHE CyJla KACCAMOHHOM WHCTAHIINHU, B KOTOPHIH IepeaeTcsl yroioB-
HOE JIeNO IS PACCMOTPEHHS;

4) naHHBIE O JHUIIE, TOJABILIEM KAaCCAI[OHHBIE Kal00y, IPeACTaBICHHE;

5) yka3aHue Ha cyeOHbIe peleHus], KOTOPbIe 00XKaITyIOTCS;

6) MOTHBBI Ui Nepeayn KacCalMOHHBIX JKaJoO0bl, IPEICTABICHHUSA C YTOJOBHBIM
JIeJIOM JUISL PACCMOTPEHUS B CyIeOHOM 3aceIaHny Cyia KacCallMOHHON HHCTAHIUN.

2. Cyzpst BMECTe ¢ BHIHCCEHHBIM MM [TOCTAQHOBJIEHHEM HAIPABIISIET KacCalOHHbBIE
Kano0y, MPeCTaBICHHE C YTOJIOBHEIM JIEJIOM B CyJ] KACCALIOHHOW MHCTaHIIUH.

Crarbs 401.12. W3Bemenne Jun, y4acTBYIOIINX B Jeje, 0 Iepeaade Kaccauu-
OHHBIX KaJI00bI, MIPEACTABJICHNUS € YTOJOBHBIM JeJIOM JJISl PACCMOTPEHHs B Cy/aed-
HOM 3aCe/laHUH Cy/Ia KaCCAIlMOHHOW MHCTAHLUH

1. Cyn xaccarMOHHON MHCTaHLIMM HAMPABISET JIMLAM, HHTEPECHI KOTOPBIX 3aTparu-
BAIOTCS Kaq000# MM MpeCcTaBIeHUEM, KOIMU TTOCTAHOBJIEHUS O Nepeaade KacCallloH-
HBIX JKaJIOOBI, TIPEACTABICHHS C YTOJIOBHBIM JIETIOM JJISI PACCMOTPEHHS B CyIeOHOM 3ace-
JIAaHWH Cy/la KacCallMOHHOW MHCTAHINN M KOITMH KaCCAIlMOHHBIX JKaJI00bI, IIPe/ICTaBICHHSI.

2. Jlnma, yxa3aHHBIE B YaCTH II€PBOIl HACTOSIIEH CTaThH, TOIKHBI OBITH N3BEIICHBI
0 JaTe, BpEMEHU M MECTE PAacCMOTPEHUs YTOJIOBHOTO JeNa 110 KAaCCAIHMOHHBIM XKanooe,
MpENCTAaBICHUIO He mo3Hee 14 cyTok 10 aHs cyneOHoro 3acenanus. HesBka ykazaHHBIX
JMI B Cy1e0HOE 3aceaHNe Cy/ia KacCallIOHHONW MHCTAHIIMK HE MPEISITCTBYET PacCMOTpe-
HHUIO YTOJIOBHOTO JIeNa MO KaCCAallMOHHBIM ka00e, Pe/ICTaBICHHUIO.

Cratbs 401.13. Cpoku u NOPSIIOK paccMOTPeHNUsI YTOJIOBHOIO /ie1a Mo Kacca-
HHOHHBIM kKaj100e, NPeJCTABICHUI0 B Cy1e0HOM 3aCelaHNH CyAa KAacCAMOHHOW MH-
CTaHIIHH

1. YromoBHOE AeN0 MO KacCallMOHHBIM JKao0e, IPEACTaBICHHIO PacCMaTPHBACTCS
B Cy#eOHOM 3acellaHuM Cy/a KacCallMOHHON WHCTAaHIWH, 3a MCKIIoYeHHeM BepxoBHoro
Cyna Poccuiickoit @enepaniin, B TeUeHHE OJHOTO MecsIa, a B cyeOHOM 3aceqannn Bep-
xoBHOro Cyna Poccuiickoit denepanun - B Te4eHHE IBYX MECALEB CO JHS BBIHECEHHUS
CyAbel mocTaHoBIeHUs, peaycMoTpeHHoro crateerd 401.11 nacrosmero Koxekca.

2. B cyneOHOM 3acefaHuy MPH PaCCMOTPEHHH YTONOBHOTO JeNa MO KAacCAI[MOHHBIM
*Kajo0e, MpeACTaBIEHNIO yJacTHe IPOKypopa obs3aTenbHo. B cyneOHOM 3aceiaHuy IpU-
HUMAIOT y4acTHe U UHbIe YKazaHHble B yacTH repBoil crateu 401.2 Hacrosmero Kopekca
JIMIA TIPH yCJIOBYH 3asIBICHUSI UMM XoZaTaiicTBa 00 3TOM. DTHM JIMIaM TPEROCTaBIIeTCS
BO3MO)KHOCTb O3HAaKOMHUTBHCS ¢ KacCallMOHHBIMH JKaJo0O0H, IpeJCTaBIeHHeM U C MOCTa-
HOBJICHHEM O Hepejade KajuoObl, MPeJCTaBICHNs Ha PACCMOTPEHHUE CyJla KacCallMOHHON
uHCTaHMy. JIuno, coneprkanieecs MO CTPaKel, WM OCYKICHHBIH, OTOBIBAIOIINIT HaKa-
3aHUE B BUJE JUIIEHHsI CBOOO/BI, BIPABE YIacTBOBATh B CyJeOHOM 3aCEeIaHUH HEMOCPEN-
CTBEHHO JIMOO MyTEM UCIIONB30BAHHS CUCTEM BHACOKOH(EPEHII-CBA3U NP YCIOBUH 3asIB-
JICHUS UMM XojaTaicTBa 00 3ToMm. Takoe XOmaTaiCTBO MOKET OBITh 3asBICHO JHIIOM,
COJIEpIKAIIMMCSI TIOJ CTPaXKeH, WJIM OCY)KIACHHBIM, OTOBIBAIOIINM HaKa3aHUE B BUJIE JIH-
LIEHUS] CBOOOMBI, B KACCAMOHHOM Xkaobe 0o B TeyeHHe 3 CyTOK CO JHS MOJTydYEeHHS
HUMH W3BELICHHS O JaTe, BPEMEHH M MECTe 3acelaHMs CyJa KacCallMOHHON MHCTaHIUH,
€CJIM YTOJIOBHOE JIeNO0 OBLIO MepeiaHo B Cy/ KacCal[MOHHON MHCTAaHIMH MO KacCallMOHHO-
My TPEACTABICHHIO MPOKypOpa MM KacCallMOHHOH jkanobe apyroro iwmia. Bompoc o
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¢dopme ydacTust B CyleOHOM 3acelaHUH JIMIA, COIEPIKAILETocs MO CTpaxel, MM OCyX-
JICHHOT0, OTOBIBAIONIEr0 HaKa3aHKe B BUJIC JIUIIECHHS CBOOOIbI, PEIIAETCs CYIOM.

3. Cynps, BBIHECHIHII TTIOCTAaHOBJIIEHHE O IMepefade KaCCAIMOHHBIX XKaloObl, Ipen-
CTaBJICHUS C YTOJIOBHBIM JEJIOM JUISl PACCMOTPEHNUS B CyJeOHOM 3acefaHny Cyza Kacca-
IIMOHHON WHCTAHI[MM, HE BIPaBE y4acTBOBATh B PACCMOTPEHUH JAHHOTO YTOJNOBHOI'O
Jena.

4. TlpencenatenbCTBYIOMNMA B COOTBETCTBUH ¢ TPEOOBAHUAMHU YaCTU BTOPOH CTaTbU
389.13 Hacrosmmero Kozmekca oTkpeiBaeT cyneOHOe 3aceiaHne U BBISICHAET, IMEIOTCS JIH Y
YYacCTHHKOB CyJeOHOTO pa3OHpaTensCTBa OTBOBI M XOaTalCTBA.

5. Ilocne paspenieHust OTBOJOB M XOAATAHCTB YrOJIOBHOE JIENIO JTOKJIA/IBIBACTCS O~
HHM U3 CyZIeH, paHee He y9acTBOBABIIHMX B PACCMOTPEHUH JJaHHOTO YTOJIOBHOTO JeIa.

6. Jlokmagauk u3iaraer o0CTOSTENILCTBA YIOJIOBHOTO JIENa, COAepKaHue CyaeOHBIX
PEIICHHUH, IPHHSTHIX 1O JEIy, A0BOJbI KACCAIIMOHHBIX >Kao0Bl, TPEACTABICHHS, MOCTY-
KUBIIME OCHOBAHMEM JUIS NIEPENAYN KAaCCALMOHHBIX XKaNOObI, MPEACTaBICHHS C YTOIOB-
HBIM JIETIOM JUISl PACCMOTPEHNUS B CyAeOHOM 3aceJaHHH Cy/a KacCallHOHHOW MHCTAaHIUH.
JloknagurKy MOTYT OBITH 3aIaHbl BOIIPOCHI CYIbSMU.

7. Ecnu nnna, yka3aHHBIE B 4aCTH BTOPOM HACTOSIIEH CTaThU, SIBUJINCEH B Cyle0HOE
3ace/laHue, OHM UMEIOT IPaBO BBICTYIHTH MO Jely. [IepBbIM BEICTyMaeT JIMIO, IOJIaBIIee
KacCallHOHHBIE )KaI00y MM IPE/ICTaBIICHHE.

8. Tlocne 3acioymmBaHKs CTOPOH CyJ yJAaseTcsl B COBEIIATENbHYIO KOMHATy JUIS
BBIHECEHHMS OMPEIENEHUs], MOCTAHOBICHHUS, O YEeM IPEACeNaTeNbCTBYIONMI OOBSBIAET
HPHCYTCTBYIOIINM B 3aJie CyIeOHOTO 3aceIaHusI.

9. Ilpu paccMOTpPEHHH YTOJIOBHOTO Jella B KACCAIMOHHOM IIOPSAKE BCE BONPOCHI
pemarTcs OONBIIMHCTBOM TOJI0COB cyaei. [IpeacenarensCTBYOMUIT TOIOCYET MOCIEA-
HUM. [IepBBIM BBIHOCHTCSI HA TOJIOCOBaHHUE MPEeIOKEHNE, Hanbonee GiaronpustHoe Iis
OIPABJIAHHOT'0, OCY’KAEHHOTO WIIM JIMIA, B OTHOIIEHHH KOTOPOTO YrOJOBHOE JENO Mpe-
kpameHo. Ilpy paBHOM KOJMYECTBE TOJNOCOB KacCALMOHHBIE jKano0a, MpeACTaBIEHHE
CUHTAIOTCS! OTKJIOHEHHBIMH.

10. Cexperapb cyneOHOro 3aceiaHus Cy/ia KacCallMOHHON MHCTaHIIMK BEJET IIPOTO-
KOJI B COOTBETCTBHH CO cTaThel 259 Hactosmiero Konekca. [lo comepkanuto mpoTtokona
CTOPOHBI MOTYT TIPUHECTH 3aMEYaHHs, KOTOPbIE PACCMATPHUBAIOTCS NPEICEAATENbCTBYIO-
MM B TIOPSZIKE, YCTaHOBJIEHHOM cTathei 260 HacTosmero Kopekca.

11. KaccanuoHHbIe onpe/eneHne, NOCTAHOBICHHE BBIHOCSATCS M 00paIIaroTcs K UC-
MOJIHEHUIO B TIOpsZIKE, peycMoTpeHHoM craTbeil 389.33 nacrosmero Kogexca.

Crarbs 401.14. Pemenne cyna kaccauOHHON HHCTAHIIMHA

1. B pe3ynbTaTe pacCMOTpEHHMs! YTOJIOBHOTO Jella CyJ KacCallMOHHOW HMHCTaHI[NN
BIIpaBe:

1) ocTaBUTH KaccallMOHHbIE kan00y WK NpecTaBiIeHUe 0e3 yA0BICTBOPEHHUS;

2) OTMEHHTH HPHUTOBOP, OMPEAEICHNE MM TOCTAaHOBIECHHUE Cyla U BCE MOCIEIYIO-
mye cyaeOHbIe PelIeHNs U IPEKPAaTUTh MIPOU3BOJCTBO 10 JAHHOMY YTOJOBHOMY €Iy

3) OTMEHUTDH MPUTOBOP, OMpPEAENICHHE WU TTOCTAaHOBIEHUE Cy/a U BCE MOCIETYI0-
mye cyneOHbIe pelIeHns U IepeiaTh YToJIOBHOE JeN0 Ha HOBOE Cy/e0HOe pacCMOTpEHHE
100 BO3BPATHUTH N0 IIPOKYPOPY;

4) OTMEHMTBH NIPUTOBOP CyZAa aleUIIIMOHHON MHCTAHIMH M IHepeiaTh yroJIOBHOE
JIeTI0 Ha HOBOE aleJUIIIIMOHHOE PACCMOTPEHUE;

5) OTMEHHUTH PELICHHE Cy/a KACCAlIMOHHOM MHCTAHIUH U TIEPEaTh yrOJIOBHOE JIETI0
Ha HOBOE KaCCallHOHHOE PACCMOTPEHHE;

46



6) BHECTH U3MEHEHUSI B IIPUTOBOP, OIPEIEICHNE WM TOCTAaHOBJICHUE Cy/Ia.

2. B ciyuasx, 0peayCMOTPEHHBIX ITyHKTaMu 2 - 6 4acTH [EpBOM HACTOSIICH CTaThy,
CyJ1 KacCaIl[MOHHOW MHCTAHIINY JOJDKEH YKa3aTh KOHKPETHOE OCHOBAHNE OTMEHBI WM U3Me-
HEHMs CyIe0HOTO PEelIeHHs B COOTBETCTBUH co crarheif 401.15 nactosmero Konekca.

3. OmnpefenenHye U MOCTAaHOBIIEHHE Cy/1a KaCCAIHOHHOI MHCTAHIIMH JTOJKHBI COOTBET-
CTBOBATh TPEOOBAHMAM YacTeil TpeTbel 1 ueTBepToii ctathu 389.28 Hacrosmero Konekca.

4. OmnpezeneHue cyjaa KacCallMOHHOM MHCTAHIMH NOAIMHCHIBAETCS BCEM COCTAaBOM
CyJa, a IOCTaHOBJIEHHE - MPE/ICeaTeIbCTBYIONMM B 3aCEIaHUHU PE3UANYMA.

5. Omnpenenenne Win IOCTAHOBICHHE CyJa MPUOOIIAETCsl K yrOJIOBHOMY €Iy BMe-
CTe C KAaCCAllMOHHBIMHU JKaJOOOH WM IPEACTABICHHEM, ITOCIY)XUBIIMMHU ITOBOAOM JUIS
Hepeady JkaJoObl MM TIPEICTABICHHS I PacCMOTPEHUs B Cy[JeOHOM 3acelaHHH Cyna
KaCCallMOHHON WHCTaHLHH, ITIOCTAHOBJIEHHEM CYIbU CyZa KacCalMOHHOM WHCTaHIHMHU, B
MPOU3BOJCTBE KOTOPOr0 HAXOIMIUCh JaHHBIE KACCAI[OHHBIE XKan00a MiIN MPECTaBICHHE.

6. Ecin kaccaunoHHbIe xajo0a, mpeAcTaBiIeHne ObUIM NepelaHbl Ha pacCMOTPEHHE
CyZa KacCcallMOHHOH MHCTaHuuH noctanosieHueM [Ipencenarens Bepxosrnoro Cyna Poc-
cuiicknii Denepanuy WM €ro 3aMecTuTens, B TedeHne 10 mHeH ¢ MOMEHTa NMPHHATHS
pelleHus CyJ KacCallMOHHOW MHCTaHLIUM HallpaBiseT Komuro 3toro pemenus Ipencena-
temto BepxosHoro Cyna Poccuiickoit denepanuy Wiy ero 3aMecTUTEIN0, KOTOPBIIA CBOUM
MOCTAHOBJICHHEM BIpaBE IEpelaTh KacCAllMOHHbIE KanoOy, MpEACTaBIeHUE, €U OHU
ObUTH OCTaBJIEHBI 0€3 yIOBIETBOPEHUS WM YAOBJICTBOPEHBI YAaCTUYHO, JUIS PacCMOTpe-
HHS B BBIIIECTOSIIMN CyJ KacCalMOHHOW MHCTaHuuH oo B [lpesuamym BepxoBHOro
Cyna Poccuiickoii denepanum.

Cratbs 401.15. OcHoBaHHs OTMEHbI MJIM H3MeHEHHs Cy1e0HOro peuleHUs NpU
PaccCMOTPeHHH YroJIOBHOTO 1eJ1a B KACCAllHOHHOM NopsIKe

1. OcHOBaHUSIMH OTMEHbI WM U3MEHEHUsI IPUTOBOPA, ONPEAEIICHHUS UIIH MOCTAHOB-
JICHUs CyJa IPU PacCMOTPEHUM YTOJIOBHOIO J€Na B KACCALIUOHHOM IOPSIKE SBIIAIOTCS
CYIIECTBCHHbIE HApYIICHHS YTOJOBHOTO ¥ (WIJIM) YTOJOBHO-IIPOIECCYalbHOTO 3aKOHA,
MOBJIMABILIIE HA UCXOJ JIeNIa.

2. YcrpaHeHHe 00CTOSTENBCTB, YKa3aHHBIX B YaCTH IIATOH CTAaTbU 247 HACTOSIIETO
Kozexkca, mpyu Halmnuuu XogaTaiicTBa OCY>KAEHHOTO MJIM €T0 3alUTHHUKA SIBISETCS OCHO-
BaHHEM OTMEHBI IIPUTOBOPA, ONpPEIEICHNS WK TIOCTAHOBIEHUS Cy/la IPH PaCCMOTPEHUHI
YTOJIOBHOTO JIeN1a B KaCCAIlMOHHOM TOPSIIKE.

3. IIpuroBop, ompeneneHne, NOCTAaHOBIEHHE CyJa U Bce MOCIEAyIomue CyAeOHbIe
pelIeHNsT OTMEHSIOTCS ¢ BO3BpAlIEHHEM YTOJIOBHOIO feia IPOKypopy, €CIM IpU pac-
CMOTPEHHH YTOJIOBHOTO Jiella B KACCAIIMOHHOM ITOPSIKE OyIyT BBISIBICHBI 00CTOSTEIBCT-
Ba, YKa3aHHbIC B 4acTU NepBoil U myHkre 1 yactu nepBoil.2 cratbu 237 Hacrosdmero Ko-
nekca. (B pen. @enepanpHoro 3akona ot 26.04.2013 N 64-D3)

Cratbs 401.16. IIpenens! npas cya KaccaluOHHON HHCTAHIMH

1. Cyn kaccalMOHHON MHCTAaHIMM HE CBS3aH JOBOJAMH KAaCCALMOHHBIX KaIOObI MU
HPE/CTABJICHNUS 1 BIIPaBe MPOBEPUTH IIPOM3BOICTBO 110 YTOJIOBHOMY JIEITy B [IOJTHOM 0OBEME.

2. Ecau 1o yrojioBHOMY eIy OCYXIEHO HECKOJBKO JIMLI, a KaCCAllMOHHbIE a1o0a
WM TIpE/ICTaBJICHHE TIPUHECEHHI TOIBKO OJHUM W3 HHUX WM B OTHOIICHHUH HEKOTOPBIX M3
HHX, CyZ KacCallMOHHOH WHCTaHIUH BIpaBe IPOBEPUTH YTOJIOBHOE JIENO B OTHOIICHUH
BCEX OCY’K/ICHHBIX.

3. Cyx KaccanMOHHOM WHCTAHINM IIPH PACCMOTPEHHH YTOJOBHOTO Jela MOXKET
CMSATYNTh HA3HAUYEHHOE OCY)KACHHOMY HaKa3aHHE WM NPUMEHHTH YrOJOBHBIH 3aKOH O
MeHee TSHKKOM MPECTYIICHHUH.
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4. Bo3Bparast yroJIOBHOE JIEJI0 Ha HOBOE PacCMOTPEHHE, CyJ] KaCCAI[MOHHOH MHCTaH-
WM JIOJDKEH yKa3aTh, B CyJl KaKOH MHCTAHIIMH BO3BPAIIAETCs JaHHOE YrOJIOBHOE JIEIO.

5. B ciyuae, korja 1o yrojioBHOMY JIeTy OCYKIEHO WM ONPaBIAaHO HECKOJIBKO
JIMII, CyJ] He BIIpaBe OTMEHHUTH IIPUTOBOP, ONPEIENICHIE HITH OCTAHOBJICHUE B OTHOIICHUH
TEX ONPABJAHHBIX HIIH OCY)K/ICHHBIX, B OTHOLICHNN KOTOPBIX KACCALIMOHHbIE jKano0a HiIn
NPE/ICTaBICHHE HE TIPUHECEHBI, €CII OTMEHA IIPUTOBOPA, ONPEAENICHNS HIIH NTOCTaHOBIIE-
HHS YXYAIIAeT UX MOJNOXKECHHE.

6. YKazaHus Cy/a KacCallMOHHOM MHCTAHIMM OOS3aTeNbHBI IIPU IIOBTOPHOM pac-
CMOTpPEHHH JJAHHOT'O YTOJIOBHOTO JIeJ1a CYAOM HIDKECTOSIIEeH HHCTAHIIH.

7. B ciydae oTMeHBI cyieGHOTO pelieH s Cy/] KaCCalliOHHON HHCTAaHIMH HE BIIPaBe:

1) ycTaHaBIMBaTh WM CUMTATh HOKA3aHHBIMH (DaKTHI, KOTOpbIE HE ObLIN YCTaHOB-
JICHBI B IPUTOBOPE WIIM OBLIN OTBEPTHYTHI MIM;

2) mpenpemars BOIPOCH O JOKAa3aHHOCTU MM HEIOKa3aHHOCTH OOBHHEHUS, TOCTO-
BEPHOCTH WM HEIOCTOBEPHOCTH TOrO WJIM MHOTO JOKA3aTelbCTBA M IMPEUMYIIECTBAX
OJIHMX JJOKA3aTeNIbCTB TIepel IPYTHMH;

3) npuHUMATh pEIICHHS O NPUMEHEHHH CYJOM IEpBOH MM aneUIIIHOHHON HMH-
CTaHIIUHU TOTO WJIM MHOTO YTOJIOBHOTO 3aKOHA M O Mepe HaKa3aHNs;

4) mpenpeniaTh BEIBOABI, KOTOPBIE MOTYT OBITh CIIETaHbI CyJOM IIEPBOIl MM amei-
JISIMOHHON MHCTAHIMHM MTPU OBTOPHOM PAaCCMOTPEHHH JAHHOTO YTOJIOBHOTO JIea.

Crarbs 401.17. HeponycTumocTh BHeCeHHUs NIOBTOPHBIX WJIH HOBBIX Kaccalu-
OHHBIX 7KaJ100bI, IIPeCTABICHUS

He nomyckaercs BHECEHHE MOBTOPHBIX MM HOBBIX KACCAI[MOHHBIX KaloOBI, pe-
CTaBJIEHHS 110 TEM K& MM HHBIM MIPABOBBIM OCHOBAHMSIM, TEMH K€ MM MHBIMH JIMI[AMU B
TOT K€ CyJ| KacCal[MOHHON MHCTAaHIMH, €CIIM paHee 3TH jkanoba WM TMPeACTaBICHHE B
OTHOIIEHWH OIHOTO U TOTO K€ JIMI[A PACCMAaTPUBANNCH STUM CyIOM B CyJeOHOM 3aceqa-
HHU 100 OBUTH OCTaBIIEHBI 0€3 YIOBJICTBOPEHHS IIOCTAHOBIEHHEM CYy/IbU.

I'1aa 48.1. IPOU3BOJICTBO B CYAE HAJI30PHOM MHCTAHIIMA (BBE-
nena GenepanbHbM 3akoHOM 0T 29.12.2010 N 433-03)

Crarbs 412.1. IlepecMoTp cyaeOHBIX pellleHHIi B OPsiiIKe HA30pa

1. BerynuBime B 3aKOHHYIO CHIIy Cy[eOHBIE PEIIEHHs, YKa3aHHBIE B YaCTH BTOPOH
HACTOSILEH CTaTbH, MOTYT OBITH MEPECMOTPEHBI B mopsiake Haxzopa lIpesnanymom Bep-
xoBHOro Cyna Poccuiickoit denepaiiu mo xanodaM U MpeacTaBICHHAM JIUL, YKa3aHHBIX
B YacTsAX nepBoit u Bropoi crateu 401.2 HacTosmero Koxpekca.

2. Cyn Ha/[30pHOI MHCTAaHINH MPOBEPSIET 110 HAJ[30PHBIM XKajo0e, IPeACTaBIeHHIO
3aKOHHOCTB IIPHTOBOPA, OTIPEIeTICHHs WITH IIOCTAHOBIICHHS Cy/a.

3. B Ilpesuauym Bepxosroro Cyma Poccuiickoii ®@enepanmu 00XKamyrTCcst BCTY-
NIUBIIHE B 3aKOHHYIO CHITY:

1) cyneOHbIe pemeHust BEpXOBHBIX CYAOB PECIlyOIHK, KPaeBbIX WIN 00JACTHBIX CY-
JI0B, CYAIOB rOpofioB (efepalbHOrO 3HAUECHH, CyJa aBTOHOMHOI 00nacTH, CyJ0B aBTO-
HOMHBIX OKPYT'OB, BBIHECEHHbBIE 3TUMH CyJaMH IIPU PACCMOTPEHHH YTOJIOBHOTO JENa B
MEepBON MHCTAHIUM, €CIIH yKa3aHHbIEe PEeHICHUs ObUIM MPEAMETOM aleIUISIUOHHOTO pac-
cmotpenus B Bepxosnom Cyne Poccuiickoit @enepanu;

2) cyneOHble peleHHst OKPYKHBIX ((JIOTCKHX) BOSHHBIX CYJOB, BHIHECEHHBIE S THMH
CyZaMH TP PacCMOTPEHHH YTOJOBHOTO Jiea B NEPBOH WHCTAHIMHM, €CIM yKa3aHHbIE
peleHust ObLIM IPEAMETOM aleUIIINOHHOT0 paccMoTpenus B Bepxosnom Cyne Poccnii-
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ckoll denepanuu;

3) onpenenenust CyneOHON KOJJIETMM IO YrOJIOBHEIM paenaM Bepxosaoro Cynma
Poccuiickoit ®enepanuu u onpenenenus Boennoii komnerun Bepxosroro Cyna Poccnii-
ckoii denepanny, BEIHECEHHBIE UMH B alEIUIAIIMOHHOM IOPSIZIKE;

4) ompenenenns CyneOHON KOJUIETHM 1O YTOJIOBHBIM aenam Bepxosnoro Cyna
Poccuiickoit denepaunu u onpenenenus Boennoit komnerun Bepxosroro Cyna Poccnii-
ckoii denepanun, BEIHECEHHbBIE UMY B KACCAIlMOHHOM HOPSIIKE;

5) moctanoBnenus IIpesnanyma Bepxosnoro Cyna Poccuiickoit @eneparuu.

Crarbs 412.2. Ilopsiiok U CPOK OJA4YH HA/I30PHBIX KAJI00bI, IPEACTABICHUSA

HamzopHasle kanoba, mpeICTaBICHUE IOJAIOTCS HEMOCPENCTBEHHO B BepXOBHEIM
Cyn Poccuiickoit ®eneparyn. CyneOHbIe pelIeHUs, yKa3aHHBIC B YaCTH TPEThEH CTAThU
412.1 nacrosmiero Konmekca, MOryT OBITh 00XaJOBaHBI B MOPSJIKE HAA30pa B TCUCHUE
OJJHOTO T'0/1a CO JHA UX BCTYIUICHUS B 3aKOHHYIO CHIy. B ciydae mpomycka cpoka o0xa-
JIOBaHUS MO YBKHUTENBHOW MPHYMHE JIMIIA, UMEIOLIME MPaBO MOJaTh >Kajao0y WM Mpea-
CTaBJICHHE, MOTYT XOJaTaliCTBOBATh IEPEA CyIOM, IOCTAHOBUBIIMM IIPUTOBOP WIIM BBHI-
HECIIIUM MHOE 00)alTyeMoe pellieHne, O BOCCTAHOBJICHUH IPOIYIIEHHOTO CPOKa B MOPS-
Ke, IIpelyCMOTpeHHOM cTaThell 389.5 Hacrosmero Kogekca.

Crarbs 412.3. Conep:kaHue HaI30PHBIX KAJ100bI, IPEACTABICHUS

1. HagzopHsle xano6a, npecTaBlIeHIe JOIKHEI COICPXKATh:

1) HanMeHOBaHHUE Cy/1a, B KOTOPHIH OHU MOAIOTCS;

2) maHHBIE O JIMIE, MOAABIIEM JKalo0y, MPEICTaBICHUE, C yKa3aHUEM ero MecTa
JKUTENBCTBA MM MECTA HAXOXK/IEHUS, IIPOIIECCYaIbHOTO MOJOXKEHUS;

3) yka3aHHe Ha CyJbl, pacCCMaTPUBABILIHE YTOJIOBHOE €TI0 B MEPBOMH, aneuIsAIHOH-
HOM WJIM KaCcCallMOHHON MHCTaHUMU, U COJEep>KaHUE NPUHATBIX UMHU PEILICHUH;

4) yka3aHue Ha CyieOHbIe pelIeHus], KOTOpbIe 00KaIyIoTCs;

5) yka3aHHMe Ha NIPETyCMOTPEHHBIE 3aKOHOM OCHOBAaHHMS IIepecMOTpa CyneOHOTro
pelIeHus B TOpsIIKe Haq30pa ¢ IPHBEIEHHEM JJOBOOB, CBUACTENHCTBYOIINX O HATHINH
TaKUX OCHOBAaHHH;

6) mpock0y JHIa, MOJABIIETro Kalo0y, Mpe/ICTaBIeHNE.

2. B Hag3opHO#i xanobe nuia, He MPUHUMABLIETO Y4acTHs B JeJe, JOJDKHO OBITh
yKa3aHO, KaKHe MpaBa, CBOOOJBI MM 3aKOHHBIE HHTEPECHI 3TOTO JIMIA HAPYIICHBI BCTY-
MIUBIINM B 3aKOHHYIO CUITy CyJeOHBIM PELICHUEM.

3. Hamzopras xanoba qomkHA OBITH MOANKCAHA JHUIOM, TOAABIINM kano0y. Hax-
30pHOE IpEJCTaBICHNE JODKHO OBITH MoAmucaHo ['eHepanbHBIM HpoKypopoM Poccwii-
ckoii denepanuy WK €ro 3aMeCTHTENEM.

4. K Ha30pHBIM Xkanobe, IpeICTaBICHUIO IPHIIAraloTCs 3aBEPEHHBIE CY/laMH, pac-
CMaTpUBABIIMMH YTOJIOBHOE JIENO B IIEPBOH, aNeUISIIMOHHOW WM KacCallHOHHOW WH-
CTaHIUH, KOTINH CyJeOHBIX PEIICHUH, MPHHSATHIX T10 JEIy.

Crarbs 412.4. Bo3BpaleHue HaJ30pPHBIX Kaj00bl, MpeAcCTaBjeHUs 0e3 pac-
CMOTPEHHs 0 CYLIeCTBY

1. Hamzopusle xanoba, mpeacTaBiaeHHe BO3BpaLIalOTCca 0e3 pacCMOTPEHUs MO Cy-
IIECTBY, €CIH:

1) HayBOpHBIE Xkao0a, IpeCTaBICHHE He OTBEYAIOT TPEOOBAHUM, IIPETyCMOTPEH-
HBIM cTaThel 412.3 Hacrosmero Komekca;

2) Ha3OpHBIE XKa00a, MpeCTaBIeHNE OIaHbI JINIIOM, He MMEIOIIIM IIpaBa Ha 00-
pallleHue B CyJl Ha30pHON WHCTAHIUN;
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3) mporynieH cpok 00KaloBaHUs CyJeOHOTO PEIICHNS B MOPSIIKE HA30Pa;

4) mocTynmwia mpockda 00 0T3BIBE HAI3OPHBIX KATOOBI, IPEICTABICHNS,

5) Ham30pHEIE Kajno0a, MPEACTABICHHE TOIaHbI ¢ HAPYIICHUEM MPABHJI, YCTAHOB-
JICHHBIX YacThlo TpeTbell crarbu 412.1 Hacrosimero Kozpekca.

2. Hansopusle xanoba, mpeAcTaBiIeHue J0DKHBI OBITH BO3BpalleHsl B TeueHue 10
JTHEH co HS UX TMOCTYIUICHHUS B CyJ HaA30pHOI HHCTAaHIIMH.

Crarbs 412.5. PaccMoTpeHHe HAJ30PHBIX 5aJ100b1, NPEACTABICHUS

1. HagzopHsle xanoba, MpeAcTaBlIeHNe, TOJaHHbIE B COOTBETCTBUHU C yCTAHOBJIEH-
HbeIMU cTaThamu 412.1 - 412.3 nacrosmero Konekca npaBuiamu, uzy4arorcs cyabeil Bep-
xoBHOro Cyna Poccuiickoit ®eneparmu. Cynps BepxosHoro Cyna Poccuiickoit ®enepa-
IIU U3ydaeT HaA30pHBIE jkano0y, IpeACTaBICHIE 0 MaTepuanaM, IPUIOKEHHBIM K jka-
1100e, TpeICTaBIeHHNIO, 00 M0 MaTeprasaM HCTPeOOBAHHOTO YTOJIOBHOTO Jela.

2. To pe3ymnpraTaM M3ydeHHs! HaI30pPHBIX JKaJTOOBI, peCTaBIeHNs Cyabs Bepxos-
Horo Cyna Poccutiickoit denepaiiuyl BBIHOCUT ITOCTAHOBJIEHUE:

1) 06 oTKa3e B mepenade HA[30PHBIX JKATOOBI, IPEACTABICHNS AT PACCMOTPEHUS B
cyneoHoMm 3acenanum Ilpesmomyma BepxoBaoro Cygma Poccmiickoit ®eneparuu, eciu
OTCYTCTBYIOT OCHOBAHUSI IEPECMOTPA CyAeOHBIX PEIIeHHH B mopsake Haxzopa. [Ipu sTom
HaJI30pHBIE JKano0a, MPEICTABICHNE, a TAKKEe KOMUU O0KalyeMbIX CyIeOHBIX peIleHUit
OCTaIOTCA B Cy/i€ HAI30PHON HHCTAHIHY;

2) 0 mepezave HaI30PHBIX HKAJIOOBI, PEICTABICHHS C YTOJIOBHBIM JIEJIOM ISl PACCMOT-
penyst B cynebHOM 3acenann [Ipesnmyma Bepxosroro Cyna Poccniickoit @eneparmm.

3. lIpencenarens Bepxosuoro Cyxna Poccuiickoit @enepannu wim ero 3aMecTUTENb
BIIPaBE HE COTJIACUTHCS C MOCTaHOBIeHUEM cyab BepxoBHoro Cyna Poccuiickoit ®ene-
parmu 06 OTKa3e B mepeade HaA30pHBIX >Kalo0Bl, IPEACTABICHHS I PACCMOTPEHHUS B
cyne6HoM 3acemanuu [Ipesunnyma Bepxosnoro Cyma Poccuiickoit denepannu u BelHE-
CTH TIOCTAQHOBJICHHE 00 OTMEHE yKa3aHHOrO MOCTAHOBJIEHUS M O Tepejade HaJ30pHBIX
KasoObl, IPEACTABICHNS C YTOJIOBHBIM JIEJIOM ISl PACCMOTPEHHUS B CyAe0HOM 3acelaHun
[Ipesunuyma Bepxosroro Cyna Poccuiickoit denepanun.

Cratbs 412.6. Cpoku paccMOTpPeHHsI HAA30PHBIX KaJ100b1, IPeACTABIEHUS

Hanzopusie xanoba, npencrasinenue paccmarpuBaiorcst B Bepxosnom Cyne Poc-
cuiickoit denepanuy B TEUSHHE OHOTO MECSIA CO THS X MOCTYIUICHUS, €CIIH YTOJIOBHOE
Jie1o He OBUIO MCTPeOOBaHO, MM B TEUCHHUE ABYX MECSIIEB CO JHS MX MOCTYIUICHHS, €CIIH
YTOJIOBHOE JIeJI0 OBLIO MCTPeOOBaHO, 3a MCKIIIOUEHHEM IIEpHOJa CO JHS HCTpeOOBaHUS
Jiena 1o AHs ero noctymienus B Bepxosnslii Cyn Poccuiickoit denepanuu.

Crarba 412.7. IlocraHoBiieHHe 00 OTKa3e B mepelade HAJ30PHBIX KaI00bI,
NpeacTaBJIeHHs I8 pacCMOTpeHust B cyae0HoMm 3aceganuu Ilpesmauyma BepxoBHo-
ro Cyna Poccuiickoii ®enepanun

ITocranoBnenne o0 oTkase B Iepenade HAJ30PHBIX KaNOOBI, MPEICTABICHUS IS
paccMmotpenus B cyaeOHoM 3acenanun [Ipesuauyma Bepxosaoro Cyna Poccuiickoit ®e-
JIepaluy A0KHO COIEPKaTh!

1) naTy ¥ MeCTO BBIHECEHUSI ITOCTAHOBIICHHS;

2) (haMUIHIO U MHUNINAJEI CY/IbH, BBIHECIIETO IIOCTaHOBJICHHE;

3) naHHBIE O JIHMIlE, TOAABIIEM KaJI00y, TPe/ICTaBICHNE;

4) ykazaHue Ha CyieOHbIE PEIIeHHs, KOTOPBIE 00XKaIyI0TCS;

5) MOTHUBEIL, TI0 KOTOPBIM OTKa3aHO B TIepeade Ha[30PHBIX JKaI00bl, IIPeACTaBICHHS
Ui paccMOTpeHHs B cyneOHoM 3acemanuu [Ipesuanyma Bepxosnoro Cyna Poccuiickoit
denepanuu.
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Crarbs 412.8. [locTaHoB/1eHHe 0 nepegaye HAJA30PHBIX KaJ00bl, NpeICTABIIe-
HHUSI C YTOJIOBHBIM JIeJIOM /ISl paccMOTpeHusi B cyfneGHoM 3aceqannu Ilpesmamyma
BepxoBHoro Cyaa Poccuiickoii ®@enepauuu

1. TlocranoBIeHUE O Mepenade HaI30pPHBIX JKAJIOOBI, IIPEACTABICHHS C YTOIOBHBIM
JIeTIOM Ul paccMOTpeHust B cynebHoM 3acemanuu llpesunnyma Bepxosaoro Cyna Poc-
cuiickoil Penepalvy 10JHKHO COAEPKATH!

1) naTy 1 MECTO BBIHECEHHUS TOCTAHOBIICHUS;

2) (hamMuIMIO ¥ MHULHKATIBI CYIbHU, BEIHECIIETO IOCTaHOBIICHHUE;

3) maHHBIE O JHIIE, TO/IABIIEM Xa00y, IPeICTaBICHHUE;

4) yxazaHue Ha cyneOHbIe pEIIeHNs, KOTOPhIE 00XKaITyIOTCS;

5) U3N0KEHNE COAepKaHNUS Iea, TTI0 KOTOPOMY IIPHHSTHI CyAeOHbIe PEIIeHNS;

6) MOTUBEI IS TIepeJadyn HaJ30pHbIX XKaJIOOBI, IPECTABICHHUS C YTOJIOBHBIM JEI0OM
UL paccMOTpeHHs B cyaeOHoM 3acemanuu [Ipesunmyma Bepxosnoro Cyna Poccuiickoit
Denepauuu;

7) NpeaIoKeH s Cy b, BBIHECIIETO TOCTAaHOBIICHHUE.

2. Cynps Bepxosroro Cyna Poccuiickoit denepaunn BMecTe ¢ BBIHECEHHBIM MM
HIOCTaHOBJICHHEM IepeaaeT HaJ30pHBIC jkajo0y, NMPEeACTaBIeHHE C YTOJOBHBIM JEJIOM B
IIpesunuym Bepxosnoro Cyna Poccuiickoit @enepanuu.

Crarbs 412.9. OcHOBaHHSI OTMEHBI HJIM H3MEHEHHs CYyJeOHBbIX pelleHuii B 10-
psaaKe HAA30pa

1. OcHOBaHUSIMH OTMEHbI WM U3MEHEHUsI IPUTOBOPA, ONPEAEIICHHUs UIIH MOCTAHOB-
JeHHs CyJa B TMOpPSAKE HaA30pa SIBISIIOTCS CYIIECTBEHHbIE HAPYLIEHHS YTOJIOBHOTO U
(1) yronoBHO-MPOIIECCYaTbHOTO 3aKOHOB, MOBIMSBIINE HA HCXOJ JeNa.

2. TloBopoT K XyAIIEMy TpH NMEPECMOTPE CyAEOHOTO PEelIeHHs B MOPsAKe Haa30pa
He JIOIyCKaeTcs, 38 UCKIIOUCHHEM CITy4aeB, IpelyCMOTPEeHHbIX cTtaTtbel 401.6 HacTosIIe-
ro Konexkca.

Crarbs 412.10. Ilopsigoxk 1 cpoK pacCMOTPEHHs YrOJOBHOIO Je/1a 0 HaA30p-
HBIM kKaJjio0e, mpeacTaBieHuI0 B cyaeOHoM 3acenanuu Ilpesmaumyma BepxoBHoro
Cyna Poccuiickoii ®enepanun

1. Ham3opusle xanoba, npencraBieHue paccMmaTtpuBaiotes IIpesnanymom Bepxos-
Horo Cyna Poccwuiickoit denepanun B cyaeOHOM 3acelaHUHU HE TIO3/AHEE IBYX MECSILEB CO
JIHS BBIHECEHHS ITOCTAHOBJIEHHA O Ilepesiade YroJOoBHOTO JeNa B Cyll HAJ30PHOW MHCTaH-
u. O ate, BpeMEHH U MECTe 3acefaHMs CyJl M3BEIIAeT JIUII, YKa3aHHBIX B YaCTH HEePBOit
crateu 412.1 nacrosmiero Kozgekca.

2. Ilpencenarens Bepxosroro Cyna Poccuiickoit @enepannu UK ero 3aMeCTHTENb,
unieH Ilpesuguyma BepxosHoro Cyna Poccuiickoil denepanuy, BoIHECIIHE TTOCTaHOBIIE-
HHE 0 Ilepeade HaJ30PHBIX KAIOOBI, TIPEACTABICHHS C YTOJIOBHBIM JIEJIOM ISl PaCCMOT-
penust B cyne6HoM 3acenanuu [Ipesumumyma BepxosHoro Cyna Poccuiickoit deneparum,
HE MOTYT y4acTBOBAaTh B PACCMOTPEHHU AAaHHOrO yromnoBHoro nena IIpesummmymom Bep-
xoBHOro Cyna Poccuiickoit denepanuu.

3. B cyneOHOM 3aceaHuy IPUHUMAIOT y4acTUe JIMIA, YKa3aHHbIE B YaCTH IEPBOH
crateu 412.1 Hacrosmero Kopekca. B cyneOHOM 3aceaHuu IPH PACCMOTPEHUH YTOJIOB-
HOTO JIeJIa 110 HaJI30PHBIM jkato0e, PeICTaBICHUIO Y4acTHe IIPOKypopa 00s3aTeIbHO.

4. Jleno noxnaneiBaercs cyabeit BepxosHoro Cyna Poccuiickoit denepauun, panee
HE IPUHUMABIINM y4acTHs B PACCMOTPEHUU JJAHHOT'O YTOJIOBHOTI'O JIefIa.

5. Jloknag4uk u3naraer 00CTOSATENbCTBA YTOJIOBHOIO JIefia, COAepKaHue CyIeOHBIX
pelIeHnii, TOBOABI HAI30PHBIX JKaJOOBI, MPENCTaBICHHUS, IMOCTYXHBIINE OCHOBAHHEM
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nepesiady HaJ30pHBIX JKaJI0OB!, IPEICTABICHNUS C YTOJIOBHBIM JEJIOM IS PACCMOTPCHUS B
cynebnoM 3acenanun [Ipesnnnyma BepxosHoro Cyna Poccuiickoit denepanmu. JJoxmaa-
YUKy MOTYT OBITh 33/IaHBI BOIIPOCHI CY/BSIMHL.

6. Ecim nua, ykazaHHbBIE B YacTH TpeThel HACTOSIIEH CTaThH, SIBUIHCH B Cyqe0HOe
3acelaHie, OHM BIIPaBE BBICTYMHTH IO CYIIECTBY Aena. IIepBbIM BBICTYMaeT JMIIO, 1O-
JIaBIliee HA[30PHbIE 5kaa00y MITN MpeCTaBICHHE.

7. Ilo pe3ynabpraTaM pacCMOTPEHMs HAA30PHBIX KanoObl, mpeacrasiaeHus [Ipesuau-
ym Bepxosnoro Cyna Poccuiickoit @eneparuu mpuHUMAaeT NOCTaHOBIICHHUE.

8. IIpu paccMOTpeHUN HAI30PHBIX JKaJIO0BI, TPEICTABIEHHS BCE BOIIPOCH! PEIIAloT-
cs1 OONIBIIMHCTBOM TOJIOCOB cynei. [IepBbIM BEIHOCHTCSI Ha T'OJIOCOBAHHE INPEIUIOKEHUE,
HauOoIee OiaronpusaTHOE IS OCYKIeHHOro. [Ipn paBHOM KOJNMYECTBE IOJIOCOB, MOAAH-
HBIX 32 IEPECMOTP JeNa ¥ IPOTUB €ro MepecMoTpa, HaJ30pHbIE XkKanoba, IMpeACcTaBIecHHe
CUHUTAIOTCS OTKIOHEHHBIMH.

9. Cekperapb CyaeOHOro 3aceiaHus CyAa HaA30pHON MHCTaHLIUH BEAET MPOTOKOI B
COOTBETCTBUH CO cTaTher 259 Hactosmero Konekca. Ilo comeprkaHHIo TPOTOKOTIA CTOPO-
HBI MOTYT MPHHECTH 3aMEYaHUs, KOTOPbIE PACCMATPHBAIOTCS MPEACEIATENbCTBYIONINM B
HOpsJKe, yCTaHOBIEHHOM cTaTbeil 260 HacTosmero Konekca.

10. INocraHoBnEeHHE Cyaqa HAaI30pHON MHCTAHIMHM BBIHOCHUTCS W OOpalaercst K Hc-
MOJIHEHUIO B IOps/IKE, IpeycMOoTpeHHoM cTaTbeill 389.33 nacrosmero Kogexca.

Crarbs 412.11. Ilonnomouns Ilpesnagnyma Bepxosnoro Cyna Poccuiickoii ®e-
Jepaluy NpH nepecMoTpe CyAe0HbIX PelleHuii B IopsiAKe HAI30pa

1. B pe3ynbTaTe pacCMOTpEHHs YTOJIOBHOTO ea Cy/l HaA30pHOH HHCTaHIINHU BIPaBe:

1) octaBuUTH HaJ30pHBIE XaI00y, MpeacTaBiIeHHe 0e3 yI0BIETBOPEHHUS;

2) OTMEHHTH HMPHUTOBOP, OMPENEICHNE MM MOCTAHOBIECHHUE Cyla M BCE MOCIEIYIO-
mye cyaeOHbIe PelIeHNs U MPEKPATUTh IPOU3BOJICTBO 10 JAHHOMY YTOJOBHOMY €Iy

3) OTMEHHTH IPHUTOBOP, ONPEAEICHNE HIH IIOCTAHOBIECHHE Cyla W BCE IOCIEIyIO-
mye cyieOHbIe pelIeHus U NepeaaTh YroJI0BHOE JIEI0 B CY IePBO HHCTAHINN HA HOBOE
cyneOHOe pacCMOTPEHHUE;

4) OTMEHHTD pelIeHHe Cy/a ane/UIIHOHHON HHCTAHIMH U TIepeaTh YrOJIOBHOE Jie-
JI0 Ha HOBOE AIEJUIALMOHHOE PACCMOTPEHHE;

5) OTMEHHUTH pEeUIeHHE Cy/a KAaCCAlMOHHOM MHCTAHIUH U TIEPEaTh yrOJIOBHOE JIETI0
Ha HOBOE KaCCallHOHHOE PACCMOTPEHHE;

6) OTMEHUTH TPUTOBOP, OMPEAEIICHIE WU ITOCTAaHOBJIEHUE Cy/a U BCE MOCIETYI0-
mye cyneOHble PelIeHUs] 1 BO3BPATHTh YTOJIOBHOE JEJIO MPOKYPOPY NP HAIMYHU OCHO-
BaHUIH, IpeJyCMOTPEHHBIX YacThI0 TpeThell cTathu 389.22 Hacrosmero Koaekca;

7) BHECTH M3MEHEHVSI B IPUTOBOP, ONPEAEIICHUE HIIN IOCTAHOBJICHNE Cy/1a;

8) ocTaBUTH Ham30pHBIE KANOOy, IMPeACTaBlIeHHE 0e3 PacCCMOTPEHHUs MO CYIIECTBY
IIPY HAJTMYMW OCHOBAaHMH, PelyCMOTPEHHBIX cTaThelt 412.4 Hactosmero Koaekca.

2. B cayuasx, npeqyCMOTPEHHBIX MMyHKTaMK 2 - 7 4acTH IEPBOM HACTOSIIEH CTaThH,
CyZ HaJ30PHOM MHCTaHIMH JOJDKEH yKa3aTh KOHKPETHOE OCHOBAHHE OTMEHBI MM H3Me-
HEHUs Cy1eOHOTO PEIICHUSI B COOTBETCTBHH C YACTHIO MepBoii cTathu 412.9 HacTosmero
Konexkca.

3. IlocTaHOBNEHME CyAa HAJ30PHOW MHCTaHIMU MOANUCHIBAETCS IpECENaTeNbCT-
BYIOIMM B CyleOHOM 3acelaHud W JOJDKHO COOTBETCTBOBATH TPeOOBaHHMSAM dacTel
TpeTbel u uetBepToif craTbu 389.28 Hacrosuero Konekca.

4. IlocTaHoBIeHNE CyJa HAA30PHON MHCTAHIMH MPHOOIIAECTCS K YTOJIOBHOMY AEIY
BMECTE C HaJ30PHBIMH JKaJT000H, IpeICTaBICHUEM, TOCTAHOBICHHEM CyIbH CyAa HAI30p-
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HOW MHCTAHIMU U BBHIHECEHHBIM B CIIydasX, NPEeIyCMOTPEHHBIX YacThIO TPEThEW CTaTbu
412.5 nacrosimiero Koaekca, mocranosienuem Ilpencenarens BepxosHoro Cyna Poccuii-
ckoii Denepanuu UK ero 3aMecTHTEIS.

Crarbsa 412.12. IIpeneast npas IIpesmauyma Bepxosnoro Cyna Poccuiickoii
Denepanuu

1. Ilpu paccMOTpeHHH YrOJOBHOTO Jiela B mopsake Haxzopa IIpesuauym Bepxos-
Horo Cyna Poccuiickoit ®denepaniu npoBepsieT NpaBUILHOCTb MPUMEHEHUS] HOPM yTro-
JIOBHOTO U YTOJIOBHO-TIPOLIECCYATbHOTO 3aKOHOB HIDKECTOSAIIMMH CYyJaMH, paccMarpH-
BaBIIMMH J€JI0, B IIpeJieNnax JOBOJIOB HAJ30PHBIX XKaloObl, IpecTaBleHus. B unTepecax
3akoHHOCcTH [Ipesumuym BepxosrHoro Cyna Poccuiickoil ®enepanyu BripaBe BBIATH 3a
TIpeJieNbl TOBOJOB HAI30PHBIX JKalo0bl, TIPEACTABICHHS H PACCMOTPETH YTOJIOBHOE JIETI0 B
TONTHOM 00BeMe, B TOM YHCJIe B OTHONIEHWH JIMI, KOTOpPHIE He 00XaJIoBaM CyneOHbIe
pelIeHHs B OpsIKe HaA30pa.

2. Vkazanus Ilpesumuyma Bepxosnoro Cyma Poccuiickoit Denepaunn sBISIOTCS
00s3aTeNbHBIMU TSI CyJ1a, BHOBb PACCMATPUBAIOIIETO YTOJIOBHOE JIETIO.

3. Ipesunuym BepxoBHoro Cyma Poccuiickoii denepanuu B ciryyae OTMEHBI Cy-
NeOHOro pelIeHns He BIIPaBe YCTAHABIMBAThH WM CUMTATH JOKAa3aHHBIMH OOCTOSTEIBCTBA,
KOTOpbIe He OBUIM YCTaHOBJIEHBI MO0 OBUIM OTBEPrHYTHI CYJOM IIEPBOH HIIM aIleJUISIHOH-
HOH MHCTaHIUY, TIpeApeIlaTh BOIPOCH! O JOCTOBEPHOCTU MU HEJOCTOBEPHOCTH TOTO MU
HHOTO JI0Ka3aTelIbCTBa, IPEUMYIIECTBE OJHUX JIOKAa3aTeNbCTB IEepes IPYTUMU U OIpelie-
JATb, KaKO€ CyJe0HOE PElIeHNe TODKHO OBITh MPHHATO P HOBOM PACCMOTPEHHH JIETIa.

Crarbs 412.13. BeryniieHne B 3aKOHHYI0 cuily nocraHoBiieHus Ilpesuamyma
BepxoBHoro Cyna Poccuiickoii ®@enepauuu

[Tocranosnenue [Ipesuaunyma Bepxosroro Cyna Poccuiickoit denepauun BecTymnaer
B 3aKOHHYIO CHJIy C MOMEHTA €T0 NPOBO3IIIAIIEHHSL.

I'naBa 49. BOSOBHOBJIEHUE ITPOU3BOJACTBA IO YI'OJIOBHOMY
JEJY BBUAY HOBBIX WJIN BHOBb OTKPBIBHINXCSI OBCTOSATEJ/JbBCTB
(n3BIICUEHHUS)

Cratbs 413. OcHoBaHHsI BO300OHOBJIEHHSI IPOU3BOACTBA 10 YIOJI0BHOMY ey
BBH/IY HOBBIX HJIH BHOBb OTKPBIBIIHXCS 00CTOSITEJBCTB

1. BerynuBiMe B 3aKOHHYIO CHITy IPUTOBOD, ONPEENCHUE U OCTAHOBJICHHUE Cyaa
MOT'YT OBITh OTMEHEHBI U IPOU3BOJCTBO 10 YTOJOBHOMY JIelly BO30OOHOBJIEHO BBUJY HO-
BBIX HJI BHOBB OTKPBIBIINXCS OOCTOSITEIIBCTB.

2. OcHOBaHMSIME BO30OHOBJIEHHS NIPOU3BOJICTBA MO YTOJIOBHOMY ey B HOPSIIKE,
YCTaHOBJICHHOM HACTOSIIEH TI1aBOMH, SBIISIOTCS:

1) BHOBB OTKpBIBIINECS OOCTOSTENLCTBA - YKa3aHHBIE B YAaCTH TPEThel HaCTOSIIeH
CTaTbu 00CTOATENBCTBA, KOTOPBIE CYIIECTBOBAIM Ha MOMEHT BCTYIUICHUS IPUTOBOpA I
HHOTO Cy/IeOHOTO PEIeHUs B 3aKOHHYIO CHITY, HO HE ObLIH U3BECTHBI CyALy;

2) HOBBIE OOCTOSTENBCTBA - YKa3aHHbIE B YaCTH YETBEPTOM HACTOAIICH CTAaThU 00-
CTOSITEIIBCTBA, HE U3BECTHBIC CyJy HA MOMEHT BBIHECCHHS CyIEOHOrO peleHHUs, HCKIIO-
YaloIMe MPECTYIHOCTh W HAKa3yeMOCTh JeSHUS WIM MOATBEPXKIAIONINE HACTYIUICHUE B
HepUOJ PACCMOTPEHHSI YTOIOBHOTO JIeNa CyJOM W TI0CNIe BEIHECEHUS CyAeOHOro pere-
HHSI HOBBIX OOIIECTBEHHO OINACHBIX IIOCIEACTBHH HMHKPHMHHHPYEMOIO OOBHHSEMOMY
JeSHUS, SIBISIONMXCS OCHOBAaHMEM JUISL IPEIBSABICHHUS €My OOBMHEHHS B COBEpIICHUH
Ooxnee TsHKKOrO npectyruieHus. (B pea. Penepanproro 3akoHa ot 26.04.2013 N 64-D3)
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3. BHOBb OTKPBIBIINMUCS OOCTOSTEIBCTBAMH SIBIISIOTCSL:

1) ycraHOBJIEHHBIE BCTYNUBIINM B 3aKOHHYIO CHIIy IIPHTOBOPOM CyJa 3aBefoMast
JIO’)KHOCTh TOKa3aHWH MOTEPHEBIIEro WM CBUACTENS, 3aKJIIOYEHHs JKCIIEpTa, a PaBHO
MOJUTOXHOCTh BEIIECTBEHHBIX J[OKA3aTeNbCTB, MPOTOKOJIOB CIEACTBEHHBIX U CyJEeOHBIX
JIeNCTBUI U MHBIX JOKYMEHTOB WITH 3aBE0Masi HEMPaBUIbHOCTH TIEPEBO/Ia, TIOBIEKIINE 32
co0oif MOCTaHOBIIEHHE HE3aKOHHOTO, HEOOOCHOBAaHHOTO MM HECTIPABEJIMBOTO IPUTOBO-
pa, BBIHECEHHE HE3aKOHHOTO MM HEOOOCHOBAHHOTO ONPEEIEHHS MIIH OCTAaHOBJICHUS,

2) yCTaHOBJIEHHBIE BCTYNHUBIINM B 3aKOHHYIO CHITy IPUTOBOPOM Cy/a MPECTYIHbIE
JIeHCTBHS JO3HABATEIs, CIIEIOBATENsl MM IIPOKYpOpa, MOBJIEKIIHE 32 CO00H MOCTaHOBIIE-
HHE HE3aKOHHOI'0, HEOOOCHOBAHHOI'O WMIJIM HECIIPABEUIMBOIO NIPUTOBOpPA, BHIHECEHUE He-
3aKOHHOT'O MJI HEOOOCHOBAHHOTO OIIPEAENICHHS JINOO IOCTAHOBIICHNS;

3) yCTaHOBJIGHHBIE BCTYIUBIINM B 3aKOHHYIO CHITy TIPUTOBOPOM CYZa HPECTYIHEIE
JIEHCTBHS CyAbH, COBEPIIEHHBIC UM IIPU PACCMOTPEHUH JAHHOTO YTOIOBHOTO JIENA.

4. HoBbIMHE 00CTOSITENIECTBAMH SIBIISTFOTCS:

1) npuznanne Koncrurynunonasmm Cynom Poccuiickoit depepanuu 3akoHa, IpuMe-
HEHHOTO CyJIOM B JIaHHOM YTOJIOBHOM fene, He cooTBeTcTBylommM Koncturymmu Poc-
cuiickoit denepauu;

2) ycranosnenHoe EBponeiickum CynoM 1o nmpaBaM 4elnoBeKa HapylIeHNe MOJIoXKe-
Hui KoHBeHIIMM 0 3ammTe 1paB yenoBeKa U OCHOBHBIX CBOOOJ IIPU PaCCMOTPEHHH CYIO0M
Poccwmiickoit denepannu yroJoBHOTO jielia, CBI3aHHOE C:

a) MpUMeHeHneM (eiepanbHOro 3aK0Ha, HE COOTBETCTBYIOMIETO MONoXeHusIM KoH-
BEHIIMH O 3aIIUTE IIPaB YeI0BEKa U OCHOBHBIX CBOOOT;

6) MHBIMHU HapyLICHUSIMH IONI0KeHnH KOHBEHIMM O 3aIuTe mpaB 4eloBEKa M OC-
HOBHBIX CBOOO/;

2.1) HacTyIUIeHHE B TIEPUO]] PACCMOTPEHHS YTOJIOBHOTO JIeJIa CYI0M HJIH MOCIIE BBI-
HECEeHHs CyJeOHOro pelIeHHs] HOBBIX OOIIECTBEHHO ONACHBIX MOCIEACTBUA MHKPHUMHHU-
pyeMOro oOBUHSEMOMY JIESTHHSI, SBIISIOLINXCS OCHOBAHUEM JUISl IPEIbSIBICHYS eMy O0OBH-
HEHMs B COBEpILIEHUH Oolee TsHKKOro npectyiuieHns; (1. 2.1 BBenen denepanbHbIM 3aK0-
HOM 0T 26.04.2013 N 64-D3)

3) uHbBIC HOBBIE 00CTOSTEIBCTRA.

5. OOGcrosATenbCTBA, yKa3aHHBIE B 9acTH TPEThEW HACTOSIIEH CTaThbH, MOTYT OBITh
YCTaHOBIIEHBI TIOMIMO IIPUTOBOpPA OMPEAEICHHEM M MOCTAHOBJICHHUEM CY/ia, OCTAHOB-
JIGHWEeM CIIeJIOBATENs MM JO3HABATEJNs O TIPEKPaIIeHUH YTOIOBHOTO JeNia 32 HCTeUEHHEM
CpOKa JaBHOCTH, BCIEJCTBHE aKTa 00 aMHHCTHHM WM aKTa ITOMHJIOBAHUS, B CBSI3H CO
CMEpTBI0 OOBHHSIEMOrO WM HEJOCTHKEHHEM JIMIIOM BO3pacTa, ¢ KOTOPOTO HACTyNaeT
YroJIOBHAs! OTBETCTBEHHOCTb. (B pen. PenepanbHoro 3akoHa ot 05.06.2007 N 87-D3)

Crarbs 414. Cpokn B0300HOB/ICHHS IIPOU3BO/ACTBA

1. IlepecMOTp OOBUHUTENILHOTO NIPUTOBOPA BBUIY HOBBIX MJIM BHOBb OTKPBIBIIUXCS
00CTOSITENLCTB B MOJIb3Y OCYKAEHHOTO HUKAKUMHU CPOKAMHU HE OTpaHUYEH.

2. CMepTh OCY)XIEHHOTO HE SBIAETCS MPENATCTBHEM sl BO3OOHOBICHHUS TPOU3-
BOZICTBA I10 YTOJOBHOMY €Iy BBHAY HOBBIX HIIM BHOBb OTKPBIBIIHXCS OOCTOSITENIBCTB B
LEJSIX ero peabmnTanm.

3. IlepecMOTp OmpaBAaTEIbHOIO IPUIOBOPA, MM OMPEAENICHUS, IOCTAHOBICHUS O
MPEKPAIICHIH YTOJIOBHOTO JIENa, WM OOBHHHTEIHHOTO IPHTOBOPA B CBS3H C MATKOCTBIO
Haka3aHWs MO0 HEOOXOMMMOCTBIO NPUMEHEHHUS K OCY>KIIEHHOMY YTOJIOBHOT'O 3aKOHa O
6osiee TSHKKOM MPECTYIICHUH JAOMYCKAETCsl TUIIb B TEUEHHE CPOKOB JABHOCTH IPHBIIEUE-
HUS K YTOJIOBHOHW OTBETCTBEHHOCTH, YCTaHOBJIEHHBIX CTaTheil 78 YTOJOBHOrO Kopekca
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Poccniickoit @enepanyn, 1 He MO31HEE OAHOTO TOfa CO JHS OTKPHITHS BHOBb OTKPBIB-
mMXCs 00CTOSATENBCTB.

4. JlHeM OTKpBITHSI HOBBIX MJI BHOBb OTKPBIBIIMXCSI OOCTOSITENIBCTB CUATACTCSL:

1) IeHb BCTYIUIGHUS B 3aKOHHYIO CHIIy NIPUTOBOpA, OMpEEIeHNUs, TOCTAHOBICHHS
Cy/la B OTHOIICHHUHM JIHI[A, BUHOBHOTO B Jlaue JIOXKHBIX MOKA3aHHH, MPECTABICHUN JIOK-
HBIX JIOKa3aTeNbCTB, HEMPABUIBHOM IE€PEBOJIE WM MPECTYMHBIX ACHCTBHUAX, COBEPIIECH-
HBIX B XO/Ie YTOJOBHOTO CYHOIPOU3BOJCTBA, - B CIIy4asX, yKa3aHHBIX B 4acTH TpPETheil
ctarbk 413 Hacrosmiero Komekca;

2) nens BeTyIuieHHs B city pernenns KoncrutynnonHoro Cyna Poccniickoit ®ene-
palyy 0 HECOOTBETCTBUH 3aKOHA, IPUMEHEHHOTO B JIAHHOM yroJIOBHOM aene, KoHcTuTy-
nuu Poccuiickoil @enepanuu - B cilyyae, yka3aHHOM B ITyHKTE | 4acTU 4eTBEpTOM CTaTbU
413 nacrosimero Konmekca;

3) neHp BCTyIUIeHHs B ciTy pemenus EBponelickoro Cyna o mpaBam 4enoBeKa O Ha-
JIMYHMH HapyIICHWs oNokeHni KOHBEHIMY 1o 3aIuTe MpaB 4eI0BeKa H OCHOBHBIX CBOOOJ
- B CJIyJae, yKa3aHHOM B IIyHKTE 2 4acTH 4eTBepToi crathu 413 Hactosmero Kozekca;

4) neHp MOANMCAHUS MIPOKYPOPOM 3aKITIOYEHHS O HEOOXOIMMOCTH BO30OHOBIICHHS
TIPOM3BOJICTBA BBHY HOBBEIX OOCTOSTEIBCTB - B CIIy4asx, YKa3aHHBIX B MyHKTax 2.1 u 3
yacTu 4eTBepToil ctathu 413 Hacrosmero Kojekca. (B pea. denepanbHOrO 3aKOHa OT
26.04.2013 N 64-03)
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O@xanoBaHue NPUTOBOPA B YTOJIOBHOM HNpolLecce

Cocrasutens B.M. Qpuoman

PernonanbHas o0OIIeCTBEHHAS OpTaHU3AIHS
«llenTp coneiicTBus pehopMe YroJ0OBHOTO MPABOCYTU»

He 3aHMMAaeTCsl BONPOCAaMU, CBSI3AHHBIMHM € IEPECMOTPOM JeJa,
He NMUIIET HAA30pPHbIEe Ka100bI,
He y4acTBYyeT B IpoLeccax M cyle0HbIX pa30upare/bCcTBax.

v' Oka3bIBaeT NpaBoBble KOHCYJIbTAIMHA TUCTAHIHOHHO
(1o nepenucke);

v' H3maer GpoIoOpbI MPaBOBOI0 XapaKTepas

v' T'oTOBUT MaTepHaJIbl K paguonepenaye Iiisi 3aKJII0YeHHBIX H BCeX
TexX, KoMy He0e3pa3u4yHa ux cyapda («Ob6aaka», Paguno Poccun,
KaXK/blii BTOPHHK, 15.10).

KonTaktbi: 101000 Mocksa, JlyduHUKOB MepeyIiok, 1. 4, KOMH. 7.
Ten/daxkc: (495) 621-10-24. www.prison.org; e-mail: sodeistvie@prison.org

Tupax 1000 k3.
Ornevarano B Tunorpapun OO0 «MHKOIPUHTY.
115419, Mockga, yn. OpxoHHKHA3E, 1. 3.
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